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OO1IHe MOJIOZKeHHSsI

Crarbsa 1225. OxpaHsieMbIe pe3y/IbTaThbl HHTE/UIEKTya/IbHOH
OesiTeJIbHOCTH U CPeACTBa HHOAUBHAYyAa/IU3allHH

1. Pe3ynbTaTaMu HHTEIIEKTYaIbHOU OesTeTbHOCTHA U
IIPUPABHEHHBIMHU K HUM CPeOCTBaMM MHOIUBUOYaTU3aAlUN
IOPUOUYECKUX JTUI], TOBAPOB, PAbOT, YCIYT U IIPEeOIPUSITHH, KOTOPBHIM
ITPEeIOCTABISIETCS IIPaBOBas OxXpaHa (MHTEeJJIeKTyaTbHO!
COOCTBEHHOCTBIO), SIBJISIIOTCS:

1. mpousBeeHus HAyKH, JTUTEPATYPHl U UCKYCCTBA;

2. ITPOrpaMMEI [OJIsS 3JI€KTPOHHBIX BHIYUCIIUTEIbHBIX MAllIUH
(mporpammel gist 9BM);

3. 0a3bI JAHHHBIX;
4. UCIIOJTHEHU;
5. ¢oHOTPaMMEI;

6. cooO1eHue B a¢pup unu mo Kabeswo paguo- UiIxu Tenenepenayq
(BemaHMe opraHu3anui 3OUPHOTO UJIM KaOeIbHOTO BEIllaHtsI);

7. ©U300peTeHus;
8. mones3Hble MOOEIH;
9. IPOMBIIIIJIIEHHBIE 00Pa3ITHI;

10. cenekIMoHHbIE JOCTUXKEHUS;




11. TomonOTMY UHTETPAIbHBIX MUKPOCXEM;
12. cekpeTH IPOU3BOACTBa (HOy-Xay);

13. pupMeHHBIEe HAUMEHOBAHUS;

14. ToBapHbIe 3HAKM 1 3HAKU OOCITyKUBaHUSA;

141. reorpaduyeckue ykasauus; ([JomomHeHNE TOOIIYHKTOM -
®enepanbHbIM 3aKOH OT 26.07.2019 Ne 230-03)

15. HauMeHOBaHUS MECT IIPOUCXOKIEHUSI TOBAPOB;
16. koMMepuecKre 0003HaYEeHUSI.

2. uTenneKkTyanbHasi COOCTBEHHOCTh OXPaHSIETCS 3aKOHOM.

Crarbsa 1226. UHTE/UIEKTya/IbHBIE IIpaBa

Ha pe3ynbTaThl UHTENIEKTyallbHOU AeSATETbHOCTHU U IIPUPaBHEHHBIE K
HUM Cpe[CTBa UHOWBUOyaIu3anuu (pe3yabTaThl MHTENIEKTyaIbHOU
OesaTeIbHOCTH U CPEeACTBa UHAWBUAyaIN3aluN) IPU3HAIOTCA
WHTEeJIJIEKTya/IbHEIE ITPaBa, KOTOPhIE BKITIOUAIOT UCKITIOUHUTEIILHOE
IIPaBo, SIBASIOIIEECS UMYIIeCTBEHHBIM IIPaBOM, a B ClIydasX,
MMpeayCMOTPEHHBIX HacTosAIMM KomekcoM, TakxkKe JINYHbIE
HEUMYIIleCTBEHHbIE IIPpaBa U MHBIE IIpaBa (IpaBoO ClIegOBaHus, IIPaBO
OOCTyIla U OpyTue).

Crarbs 1227. UHTE/UIEKTya/IbHLBIE IIPaBa U BelllHbIe IIpaBa

(HaumenoBaHue B pemaknuu ®PemepanbHoro 3akoHa ot 12.03.2014 Ne
35-03)

1. VIHTenneKTyaabHbIEe IIPaBa He 3aBUCST OT IIpaBa COOCTBEHHOCTU U
WHBIX BEIIIHBIX IPaB Ha MaTepualbHBI HOCUTEND (BEMlb), B KOTOPOM
BhIpakKeHbl COOTBETCTBYIOILIME PEIYIbTAT UHTEJIEKTYalbHOU
OesiTeTbHOCTY HUJIM CPEeNCTBO MHOMBUOYyanu3auuu. (B pegakuun
®epepanbHOro 3akoHa OT 12.03.2014 Ne 35-03)

2. ITepexon nmpaBa COOCTBEHHOCTH Ha Belllb HE BI€YET NePexXol UIn
IpenocTaBleHNe UHTEIJIEKTyaIbHBIX IIPaB Ha pe3yabTaT
WHTEJIEKTyaJIbHOU OesATEeIbHOCTU UJIU Ha CPEACTBO
WHOWBUOYyaIn3alliy, BEIpakKeHHbIe B 9TOU BellY, 3a UCKIII0UEeHUuEM
ciy4asi, IpeaqyCMOTPeHHOro ab3aleM BTOPHIM NyHKTa 1 ctatbu 1291
HacTos1ero Kogekca. (B pegakinuu ®emepalbHOT0O 3aKOHA OT
12.03.2014 Ne 35-03)



3. K uHTeNnNneKTyaabHbIM IIpaBaM He IIPUMEHSIOTCS IOJI0XKEHUS
pa3gerna Il Hactosamero Kogekca, eciiv HOE He YCTaAHOBJIEHO
[IpaBuUJiaMU HaCTOAIIero pasgena. ([lononHeHVe IyHKTOM -
®epepanbHbIi 3aK0H OT 12.03.2014 Ne 35-03)

Crarbsa 1228. ABTOp pe3yjIbTaTa HHTE/UIEKTya/IbHOH
nesiTeIbHOCTH

1. ABTOpOoM pe3yJibTaTa UHTEJUIEKTyaIbHOU OesATEeIbHOCTH
MMPpU3HaeTCs IrpaXKJaHNuH, TBOPYECKUM TPYAOM KOTOPOTO CO3[IaH
TaKoU pe3ybTaT. He Mpu3HaOTCAd aBTOpaMu pe3yibTaTa
WHTEeJUIEKTyaJIbHOU OesATeJIbHOCTHU I'paXKaaHe, He BHECIINE JINYHOTO
TBOPYECKOTO BKJIafla B CO3TaHMe TAaKOT0 pe3yJbTaTa, B TOM YHUCIIe
OKa3aBIlIMe ero aBTOPY TOJIbKO TEXHUYECKOe, KOHCYJIbTalluOHHOE,
OpraHu3allMOHHOE UJIM MaTepualbHOE COIeNCTBUE UIIH IIOMOIIb JIN0O0
TOJIBKO CIIOCOOCTBOBaBIIINE OPOPMIIEHUIO TIPaB Ha TaKOUW pe3ysbTaT
WJIN €T0 UCIIOJIb30BaHMIO, a TaKXKe IpaXkgaHe, OCYIIEeCTBIISABIINE
KOHTPOJIb 3a BHITIOJIHEHUEM COOTBETCTBYIOIINX PaboT.

2. ABTOpY pe3yibTaTa UHTENNEeKTyalbHOU OesATEeTbHOCTH
MMPUHAOJIEKUT IPaBO aBTOPCTBA, a B CIy4Yasax, IPeayCMOTPEHHBIX
HacToAmuM KogekcoMm, mpaBo Ha UMS U UHBIE JINUHBIE
HEeUMYVIIleCTBEHHBIE IIpaBa. [IpaBo aBTOPCTBA, ITPaBO Ha UMS U UHEIE
JIMYHBIE HEUMYIIIECTBEHHBIE IIpaBa aBTOpa HEOTYYKIOaeMbl 1
HenepenaBaeMbl. OTKa3 OT 9TUX IIPaB HUYTOXKEH. ABTOPCTBO U UMSI
aBTOpPa OXpaHsATCcsA 6eccpoyHo. [Tocie cMepTH aBTOpPa 3alllUTy ero
aBTOPCTBA U UMEHU MOXKET OCYIIECTBISATh JII000e 3anHTEPEeCOBaHHOE
JIUII0, 3@ UCKII0YEHHEM CIIy4YaeB, IPEeadyCMOTPEHHBIX ITYyHKTOM 2
ctaTteu 1267 u nyHkTOM 2 cTtaThu 1316 Hacrtosmero Kopgekca.

3. UCcKIIOYUTENbHOE ITPABO Ha Pe3yIbTaT UHTEJJIeKTYaIbHOM!
OesiTelIbHOCTH, CO3[TaHHLINM TBOPYECKUM TPYIOM, IePBOHAYAIILHO
BO3HHUKAET y €r0 aBTopa. ITO IIPABO MOXKET OBITh IepemIaHo aBTOPOM
OPYTOMY JIHILy IIO0 AOTOBOPY, @ TaKXKe MOXKET MePEUTH K APYTUM
JINIIaM 110 UHBIM OCHOBAHUSM, YCTAHOBIIEHHBIM 3aKOHOM.

4. [IpaBa Ha pe3yJbTaT UHTEJIJIEKTYyaJIbHOU OesTeJIbHOCTH,
CO3[IaHHBLIM COBMECTHBIM TBOPYECKUM TPYIOM IBYX U 00Jjiee rpaxkmaH
(coaBTOPCTBO), IIPUHAAJIEKAT COABTOPaAM COBMECTHO.

Crarbs 1229. ACKIIOYHUTE/IHLHOE IIPAaBO

1. I'paxXgaHUH UK IOpUAMYecKoe JIUI0, oOIamaloniue
HWCKJIIOYUTEIbHBIM IIPaBOM Ha pe3yJjibTaT UHTEJIJIEKTyalIbHOU
OesTeJIbHOCTU WUJIM Ha CPEeACTBO MHOWBHUAYaIU3alluU
(mpaBooOamaTenb), BIpaBe HUCIIOIb30BaTh TAKOM Pe3yJIbTaT UJIN
TaKoOe CPENCTBO II0 CBOEMY YCMOTPEHUIO JIIOOBIM He ITPOTHUBOpPEYallluM



3aKOHY cnocoboM. [TpaBoobGafaTesib MOXKET PacIopsaXKaThCs
MCKJIIOUYHUTEJILHEIM ITPABOM Ha Pe3yIbTaT MHTEJIEKTYaIbHOM
OesiTeJIbHOCTU WUJIM Ha CPEeACTBO MHOMBHUAYyanu3anuu (ctatesa 1233),
ecnu HacTosuM KomekcoMm He IpegqyCMOTPEHO UHOE.
[TpaBooGmagaTenb MOXKET 10 CBOEMY YCMOTPEHHUIO pa3penaTh Uin
3ampeniaTh APYTUM JIHUIlaM UCIIONIh30BaHUe pe3yabTaTa
WHTEJIJIeKTyaJIbHOM OesITeIbHOCTH HJIM CPeICTBAa HHANBUOYATU3AIINH.
OTcyTCcTBHE 3allpeTa He CUUTAEeTCs corjacueM (pa3pelieHuem).
Ilpyrue nmuilia He MOTYT UCIIOIb30BaTh COOTBETCTBYIOIINE PE3YIbTAT
WHTEJIIEKTyaJIbHOU OesITEeIbHOCTHU UM CPEICTBO MHANBUOYATU3AlIUN
0e3 cormacus mmpaBoobsiagaTesisi, 3a UCKITIOUEeHNEM CITy4Yaes,
IIPeayCMOTPEeHHEIX HacTosamuM Komekcom. Mcmonb3oBanue
pe3ynbTaTa UHTEJJIEeKTyaIbHOM [esiTeIbHOCTHU UM CPeacTBa
WHOWUBUOYyaATU3aluy (B TOM YHCJIe UX UCIIOIb30BaHWe CII0CO0aMHu,
IIPEeOyCMOTPEHHBIMU HacTosuM Kogekcom), eciu Takoe
HCIIOIb30BaHte OCYIeCTBIIIeTCcs 6e3 cornacus mpaBoobamaTers,
SIBJISIETCSI HE3aKOHHBIM U BJIeYET OTBETCTBEHHOCTH, YCTAHOBIIEHHYIO
HacTosauM KomekcoMm, OpyruMu 3aKOHAMHU, 3a HCKIIIOUYEeHHEeM
Clly4YaeB, KOT[ia UCIIOIb30BaHUE Pe3yIbTaTa UHTENIEKTYaIbHON
OesITeTbHOCTY UJIY CPEeNCTBAa MHONBUAYAJIU3AlNU JTUIIAMUA UWHBIMH,
4yeM npaBooObiiamaTenb, 6€3 ero corjlacus O0IIyCKaeTCs HaCTOSIINM
Kogekcom.

2. MckIo4YuTeNnbHOE IIPAaBo Ha pe3ysibTaT UHTEJJIEKTyalbHOU
OesiTeIbHOCTYU WUJIM Ha CPEOCTBO MHOVWBUOyanu3anuu (Kpome
HCKJIIOYMTEILHOTO IIpaBa Ha UpPMeHHOEe HauMEHOBaHUE) MOXKET
MMpUHaAaekaTb OOHOMY JIMITY MU HECKOJIBKUM JIUIIaM COBMECTHO.

3. B cnydae, Korja UCKJIIOUYHUTEIbHOE IPaBO Ha pe3yJbTaT
WHTEJIJIEKTYaIbHOM OesATEeIbHOCTH UJIM Ha CPEOCTBO
WHOWBUAyaIU3allu IPUHAAJIEXKUT HECKOJIBKUM JIUIIaM COBMECTHO,
KaXXIObIM U3 ITpaBoo0iiafaTesiell MOXKeT UCII0OIb30BaTh TaKOU
pe3ynbTaT WU TaKOe CPEIOCTBO II0 CBOEMY YCMOTPEHUIO, €CIIU
HacToAIM KogeKkcoM UM corjallleHueM MexXOy
IpaBooOagaTensiMu He IPeqyCMOTPEHO NHOe. B3auMOOTHOIIIEHU S
JINII, KOTOPHIM HUCKJTIOYUTEJIbHOE IIPaBO IIPUHAOIEeKUT COBMECTHO,
ONpeneNnsaTCs CorallleHrneM MexXAy HUMHU. PacropsizkeHue
HCK/IIOYUTENbHEIM IIPAaBOM Ha pe3yJIbTaT UHTEJIEKTyaIbHOU
OessTEeIbHOCTH UK Ha CPeACTBO MHOUBUOYATU3aIlMN OCYIIECTBIISIETCA
IIpaBoobJIagaTeISIMU COBMECTHO, €CJIM HacTosAIuM KogekcoM uiu
corjiallieHueM MexXKAy npaBooOnamaTensiMyA He IPeoyCMOTPEHO UHOeE.
IToxomel OT COBMECTHOTO MCIIOJIb30BaHUS pe3ybTaTa
WHTEJUIEKTyaIbHOU OesATEeJIbHOCTH UJIM CPeACTBa MHOUBUOYyaIu3alluu
711160 OT COBMECTHOTO PACIIOPSIKEHUST UCKIIIOUHUTEIbHBIM IIPaBOM Ha
TaKOU pe3yJIbTaT UJIX Ha TaKoe CPeACTBO PacCIpPedensaioTCa MeXAY
BCeMHU ITpaBoo0OJIagaTeIIMU B PaBHBIX [OJISIX, €CIIU COTJIallleHuEM
MeXKOy HUMU He IPeayCMOTpeHOo nHoe. KaxXaniii u3
ImpaBoobiiagaTesieli BIIpaBe CaMOCTOSTEJIbHO IIPUHUMATD MepPhI 110
3aIllTE CBOUX IIpaB Ha pe3y/IbTaT UHTEJIJIEKTYaIbHOU OesATEeIbHOCTHU
WM Ha CPeacTBO nHOuBuayanulanuu. (ITyHKT B pegakuuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-93)



4. B cny4asx, IpegyCMOTPEHHBIX NYHKTOM 3 cTaThu 1454, NyHKTOM 2
ctaTtbu 1466 1 nyHKTOM 2 cTtaThu 1518 Hacrosmero Kogekca,
CaMOCTOSITEJIbHEIE UCKITIOUUTENIbHEIE ITPaBa Ha OOWH U TOT XKe
pe3ybTaT MHTEJUIEKTYalbHOU OeTeIbHOCTU UJIM Ha OOHO U TO XK€
CPEIOCTBO MHOWMBHUAyann3aluy MOTYT OOHOBPEMEHHO IPUHAAJIeXkKaTh
pa3HeIM nuilaM. (B pegakmun @enepanbHOro 3akoHa oT 12.03.2014 Ne
35-03)

5. OrpaHu4YeHU UCKITIOUNUTEIBHBIX ITPaB Ha Pe3yIbTaThl
WHTENIeKTyallbHOU OesATEeIbHOCTH U Ha CpeACcTBa
WHOWBUOyaIU3alluy, B TOM YHCJIEe B ClIydyae, KOTr[a UCIOIb30BaHUe
pPe3yIbTaTOB UHTEJIJIEKTYaIbHOM esiTeIbHOCTU MIOITyCKaeTcs 6e3
corjiacusi mpaBooOiazaTened, HO C COXpaHeHHeM 3a HUMHU IIpaBa Ha
BO3HarpaxaeHue, yCTaHaBIUBalOTCA HacToamuMm KomekcoMm. Ilpu
9TOM OTrpaHUYEHHUS MCKITIOYUTEJILHBIX IIPaB Ha IPOU3BeNeHUs HayKH,
JINTEPATYpPhl U UCKYCCTBA, OOBEKTHI CMEXKHLIX ITpaB, U300peTeHus "
ITPOMBIIIITIEHHBIE 00pa31ibl, TOBAPHbIE 3HAKM YCTAaHABIIMBAIOTCS C
coOJTIofileHreM YCJIOBUM, MPeqyCMOTPEHHBIX ab3allaMu TPEThUM,
YEeTBEPTHIM U IISITHIM HACTOSMIETO NMyHKTa. OrpaHUYeHUs
HCKJIIOUMTEJILHBIX IIPaB Ha IIPOU3BeNeHUs HayKH, IUTepaTyphl UK
HMCKyCCTBa MM00 Ha 0OBEKTHI CMEXKHBIX ITPaB yCTaHABIUBAIOTCS B
oIpefesIeHHbIX 0COOBIX CIydasiX IIPU YCIIOBUHU, YTO TaKUe
OrpaHUYEHHUS He ITPOTHUBOPEeYaT OOBIYHOMY MCII0JIb30BAHUIO
ITPou3BeeHn Tu00 00BEKTOB CMEXKHEIX IIPaB U HE YIIEeMIISIOT
He0OOCHOBAHHLIM 00pa30M 3aKOHHBIE MHTEPECHI ITpaBoobIafaTene.
OrpaHMYeHUs UCKITIOUNTEIBHEIX ITPAaB Ha N300peTeHUus Uiu
ITPOMBIIIITIEHHEIE 00pa31lbl YyCTaHABIUBAIOTCS B OTHOEIbHBIX CIIyYasx
IIPY YCJIIOBUU, YTO TaKKWe OTPaHNYEeHNsT He0OOCHOBAHHBIM 00pa30M He
ITPOTHUBOPEYaT OOBIYHOMY MCIIOJIb30BAaHUIO N300peTeHUN 1IN
ITPOMBIIIIZIEHHBIX 00Pa310B ¥ C Y4eTOM 3aKOHHBIX MHTEPECOB TPETHUX
JIVII He yIIeMISIOT He0OOCHOBAHHBIM 00pa30M 3aKOHHBbIE UHTEPECH
mpaBooOtagaTeneii. OrpaHUYeHNs UCKIIIOYUTEIIbHEIX IIPaB Ha
TOBapHBIE 3HAKHW YCTaHABIUBAIOTCSA B OTHOEIbHLIX CIyYasx IIpHU
YCJIOBUM, YTO TaKMe OrPaHUYEHHUS YUYUTHIBAIOT 3aKOHHBIE NHTEPECHI
nmpaBoobsiagaTesne u TpeTbux Jull. ([IyHKT B pemakuuu
®enepanbHOro 3akoHa oT 04.10.2010 Ne 259-03)

Cratbs 1230. CpoK HeMCTBHS HCK/IIOYHTEJILHBIX IIPpaB

1. VickmounuTenbHbLIE TIPaBa Ha Pe3yJIbTaThl HHTEJIEKTyaIbHOM
OesiTeTbHOCTY U Ha CpefCTBa MHAUBUAYAIU3alluU OEeUCTBYIOT B
TedeHUe ONpeaesIeHHOI 0 CPOKa, 3a UCKJIIOYEHUEM CITy4aes,
MIPeayCMOTPEHHBIX HacTosAmuM Komekcom.

2. ITpomomXUTEeNbHOCTh CPOKa OeNCTBUS UCKITIOYUTEJIbHOTO IIpaBa Ha
pe3ynbTaT UHTEJIJIEKTYalbHOU esITEeIbHOCTU UJIY Ha CPEeACTBO
WHOUBUOYAIU3AIIUU, TTOPSIOOK UCUNCIIEHUS 3TOT0 CPOKA, OCHOBAHUS U
TIOPSIIOK ero IIPOJJIEHHs, a TaKXKe OCHOBAHUS U IMOPSII0OK



IIpeKpameHnusa NCKIIIOYUTEJIBHOTI'O IIPaBa 40 KCTEYEeHHUsA CPOKa
YCTaHaBIIMBAIOTCA HAaCTOAIITHUM Komekcom.

Crarbs 1231. [lericTBHEe HCK/JIIOYHUTEILHBIX U HHBIX
HHTE/I/IEKTYa/IbHBIX IPAaB Ha TEePPUTOPHH POCCHHUCKOH
dengepaunuu

1. Ha tepputopuu Poccurickou ®egepanyu OeuCTBYIOT
HWCKJIIOUUTENbHBIE IIPaBa Ha Pe3yJibTaThl MHTENIEeKTyalbHOU
OesATeIbHOCTU U Ha CpelcTBa MHAWBUOYyaJIW3allul, YyCTaHOBJIEHHEIE
MeXKIOyHapoOHBIMU goroBopamMu Poccuiickou ®epepanuu u
HacTtoAmuM KogekcoMm. JINUHbIEe HEUMYIIIECTBEHHBIE U UHBIE
WHTEJJIeKTyaJIbHbIE IIpaBa, He SBJISIOLIUECS UCKIIIOUUTEIbHBIMY,
OEelCTBYIOT Ha Tepputopum Poccurickou ®emepaliid B COOTBETCTBUHU C
ab3a1reM 4eTBEPTHIM ITyYHKTa 1 cTaThu 2 HacTosAlero Komekca.

2. [Ipu npr3HaHUY UCKJIIOYUTEJILHOTO IIpaBa Ha pe3yjbTaT
WHTENIEKTyaJlbHOU OesATEeIbHOCTH UIIU Ha CPEACTBO
WHOWBUOyalIUu3allid B COOTBETCTBUU C MEXAyHapOOHBEIM JOTOBOPOM
Poccuiickout ®epgepalinu comepkaHUe IIpaBa, ero OenucTBue,
OrpaHUYEHUS, IIOPSAAOK €ro OCYILEeCTBJIEHUSA U 3allUThI
onpenensarTcsa HacToAmUM KogekcoM He3aBUCUMO OT I10JIOKEHUU
3aKOHOOaTeJIbCTBa CTPaHbl BOSHUKHOBEHUS UCKITIOYUTEIILHOTO ITPaBa,
€CJIM TaKMM MeXOyHapOOHBIM AOTOBOPOM MU HacTosamum KomekcoMm
He IIPegyCMOTPEHO UHOeE.

Crarbsa 1231.1. O0beKTHI, BK/II0YalolIue opuiuaibHbIe
CHMBOJIbl, HQUMEHOBAHHSA M OT/IMUYMUTEJ/IbHbIE 3HAKH

1. He nipepmocTaBisieTCsl IIpaBoBasi OXpaHa B Ka4yeCTBe
ITPOMBIIIIZIEHHOTO oOpa3lia UJIM CPeCcTBa MHANBUAYaIu3alun
00beKTaM, BKJIIOYAIOIIINM, BOCITPOU3BOASIINM WU UMUTUPYIOIIUM
opulLIManbHble CUMBOJIbI, HAUMEHOBAHUS U OTJIUYUTEIbHBIE 3HAKHU
160 uX y3HaBaeMble YaCTH:

1. rocymapCTBeHHBIE CUMBOJIEI U 3HaKU ((praru, repObl, opaeHa,
OeHeXKHbIe 3HAKW U TOMY MOomo0OHoe);

2. COKpallleHHbIEe UJIM II0JIHbIe HaUMEHOBaHUS MeXOyHapOOHbIX 1
MeXKIIPpaBUTEJIbCTBEHHBIX OPraHU3allnil, ux ¢maru, reponl, Apyrue
CUMBOJIBI ¥ 3HAKU;

3. odpunmanbHbIe KOHTPOJIbHBIE, TAPAaHTUWHBIE UJITU TPOOUPHEIE
KJIeliMa, IledyaTy, Harpagbl ¥ Opyryue 3HaKU OTIINYUS.

2. YKa3aHHbIE B TyHKTe 1 HacTOsAIIe! cTaTbu OopUuliiaaibHbIe
CHUMBOJIbI, HQAUMEHOBaAHUSA U OTJIMYUTENIbHEIE 3HAKM, UX Y3HAaBaeMbIe
YaCTH WU UMHUTALIUU MOTYT OBITH BKJIIOUEHBI B ITPOMBIIII€HHBIN



oOpa3sell uIu CPpeaCTBO UHOAUBUAYAIU3allMU B Ka4eCTBe
HeOXPaHseMOro 3JIeMeHTa, eCJIM Ha 3TO UMeeTCs corjiacue
COOTBETCTBYIOIIIETO KOMIIETEHTHOI'O TOCyIapCTBEHHOI'O OpraHa,
opraHa MeXOyHapOOHOU UJIM MeXKIIPaBUTEJIbCTBEHHON OpraHU3allnu.
(TormonueHue crathen - PemepanbHbii 3aKOH 0T 12.03.2014 Ne 35-03)

Crarbs 1232. TocynapCTBeHHas1 perucrpanusi pe3yjabTaToB
WHTE/UIEKTYa/IbHOM NesATe/TIHbHOCTH U CPEJICTB
HUHIUBUOyaTU3allUU

1. B cnyyasx, mpegqyCMOTPEHHBIX HacToamuM Kogekcowm,
HCKJIIOYUTENIbHOE IIPAaBO Ha pe3yIbTaT UHTENIeKTyalbHOU
OesaTeIbHOCTH UJIX Ha CPEeACTBO MHOUBUOYaAIN3alluM IIPU3HAETCSI U
OXpaHseTCs IIPU YCJIOBUU IOCyOapCTBEHHOU PETHUCTPAllU TaKOT 0
pe3ybTaTa UM TaKOTro cpeAcTBa. IIpaBoobiafgaTenb 00si3aH
YyBEOOMIISATE COOTBETCTBEHHO (pefepasibHbBIM OpraH UCIOJIHUTEIbHOU
BJIQCTHU 10 MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTHU U (efiepalbHbIA OpraH
HUCIIOJTHUTEJIbHOM BJIACTHU MO CEJIEKIIMOHHBIM JOCTUXKEHUSIM (CTaThs
1246) 06 n3MeHeHUU OTHOCSIIIUXCS K TOCYydapCTBEHHON perucTpanuu
pe3ybTaTa UHTEJJIEKTyaJlbHOM OesITeIbHOCTU UJIH CPeACcTBa
WHOUBUOyaIU3alluu CBeIEeHuM 0 MpaBoobiamaTene: HAaMMEeHOBaHUS
WUJIM UMEHM, MeCTa HaXOXOeHUs UJIM MeCTa XKUTEeJIbCTBa U agpeca Oisd
IMepenucKky. Puck HeO1aronpusTHHIX IOCJIEACTBUHN B ClIydae, eCcjiu
TaKoe yBedOMJIEHHE COOTBETCTBYIOIIETO (pemeparbHOrO OpraHa
HUCIIOJTHUTEJIbHOM BJIACTHU HE COEJIaHO UJIHU MPECTaBIEHbBI
HeIOOCTOBEPHLIE CBelleHMsI, HeceT IpaBoobOanaTerb. ([lomonHeHue
a63amem - PegepanbHbIM 3aK0oH OT 12.03.2014 Ne 35-03)
QenepallbHBIM OpPraH WCIOJHUTEJIBHOU BJIaCTU 110 MHTEJIJIEKTyallbHOU
COOCTBEHHOCTHU U (efepabHLIN OpraH UCIIOTHUTEJIbHOM BJIACTH II0
CENEeKIMOHHBIM OJOCTUXKEHUSAM MOTYT BHOCUTh U3MEHEHHUS B
CBeeHMs, OTHOCAIIMECS K TOCYyJapCTBEHHOU pPerucTpaluu
pe3ynbTaTa UHTEJUIEKTyaIlbHOU OesATEeJIbHOCTH UJIM CPEeACcTBa
WHOWBUOYyaIU3alliy, OJIS UCIIPABIEHUS OUEBUOHBIX U TEXHUYECKUX
ormOoK 10 COOCTBEHHOM MHUIIMATUBE UJIH 10 IPochbe JTI000ro JIuila,
IIpeaBapuTEIbHO yBeOOMUB 00 3TOM mpaBooOinamaTens. ([lononHeHne
a63arem - PegepanbHbIM 3aK0H OT 12.03.2014 Ne 35-03)

2. B cnyyasix, korga pe3ybTaT UHTENJIeKTyalbHOU OesITeJIbHOCTU
WUJIA CPEOCTBO UHOWBUOYyaIN3allUU [IOAJIEXKUT B COOTBETCTBUU C
HacTod1muM KomeKCcoM rocygapCTBEHHOU perucTpalnuu, OTYyKaeHue
HWCKJIIDYUTEJIbHOI'O IpaBa Ha TaKOU pe3yJibTaT UJIU Ha TaKoe CPenCcTBO
10 JOTOBOPY, 3aJI0T 3TOr0 IIpaBa U IpenocTaBjieHUe IIpaBa
KCIIOJIb30BaHUS TAKOI'0 pe3yJibTaTa UjIM TAKOI'0 CpencTBa I10
OOTOBOPY, @ PaBHO U Mepexo[ UCKIIIOYUTEILHOTO IIpaBa Ha TaKOU
pe3ynbTaT UM Ha TaKoe CpencTBo 0e3 IOoTroBopa, TakKXKe Imoajexar
roCyJapCTBEHHOU PerucTpaluu, NOPSOoK U yCIIOBUS KOTOPOU
ycTaHaBnuBarwTca [IpaBuTtenbcTBOM Poccurickou @epepaliui.

3. 'ocymapcTBeHHas perucrpanus OTUYyXKIOeHUSA UCKIIIOYUTEIbHOI O
ITpaBa Ha pe3yJIbTaT UHTEJJIEKTyaIbHOU JesiTeIbHOCTU HUIN Ha



CPeaCTBO MHOWBHUAYaAIN3alllM 110 JOTOBOPY, TOCyAapCTBEHHAas
perucTpanusa 3ajora 3Toro IIpasa, a TakXKe rocygapCTBeHHAas
perucTpalus IIpegoCcTaBIeHus IIpaBa UCIOIb30BaHUS TaKOTO
pe3ynbTaTa WU TaKOT0 CPEACTBA 110 JOTOBOPY OCYIIECTBISIETCS 10
3asIBJIEHUIO CTOPOH [OrOBOpa. 3asBJIeHNEe MOXKeT OBITh ITOOaHO
CTOPOHaMU AOT0BOpa UJIU OOHOU M3 CTOPOH A0rosopa. B ciyyae
IIoma4y 3asiBJIEHUS OOHOU U3 CTOPOH OOTr0BOpPa K 3asBJIEHUIO OOJIXKEH
OBITH ITPUJIOXKEH I10 BEIOOPY 3asIBUTEJISI OOUH U3 CIEIYIOIINX
OOKYMEHTOB: IIOANKCAHHOE CTOPOHAMHU JOT0BOpPa YBEJOMIIEHHE O
COCTOSIBIIIEMCSI PACIIOPSAXKEHUY UCKITIOYUTEJILHBIM ITPaBOM;
YyOOCTOBEPEHHAsI HOTAPUYCOM BBIITKCKA U3 JOrOBOPA; caM OOrosop. B
3asiBJIEHUM CTOPOH OOTOBOPa WU B HJOKYMEHTE, IIPUIOKEHHOM K
3asIBJIEHUIO OMHOM M3 CTOPOH JIOT0BOPA, MOIXKHBI OBITh YKa3aHbl: BU]I
OOTOBOpPAa; CBEeHUs O CTOPOHaX AJOTOBOPa; IIpeaMeT OoToBopa C
yKa3aHueM HOoMepa JOKYMEHTa, YOOCTOBEPSIOIIETO UCKITIOUNTEIbHOE
IIPaBO Ha pe3yJibTaT UHTEJJIEKTyaJIbHOU AesITeIbHOCTHU MM Ha
CPEeIOCTBO MHOWBUAOyanu3anuu. B ciaydae rocygapCTBEHHOU
perucTpaluy NpeaoCcTaBIeHUs ITpaBa UCIIOJIb30BaHU pe3yiabTaTa
WHTENIEKTyaIbHOU AesATEeIbHOCTY WU CPeACTBa MHOUBUAYaIU3alluu
HapsOy CO CBeOeHUSIMHU, YKa3aHHLIMU B ab3allaXx CeIbMOM - JEBSITOM
HaCTOSAIIEro NyHKTa, B 3asIBJIEHMU CTOPOH JOTOBOpa HUJIN B
OOKYMEHTeE, IIPUI0KEHHOM K 3asBJIEHUIO OOHOUN U3 CTOPOH AOT0BOpPA,
OOJIXKHBI OBITh YKa3aHbl: CPOK OEeNCTBHUS HOrOBOPA, €CJIM TaKOM CPOK
oIpepesieH OOTOBOPOM; TEPPUTOPUS, Ha KOTOPOU IIPeIoCTaBI€HO
ITPaBO MUCIIOIb30BaHUS pe3yJibTaTa UHTEJIJIEKTYaIbHOU OesATeJIbHOCTHU
WUJIM CpeACTBa MHOUBUOYyaIU3allii, €CIIU TEPPUTOPHUS ONpeaesieHa
OOTOBOPOM; IIPENYCMOTPEHHBIE OTOBOPOM CIIOCOOHI MCIIOTb30BaHUS
pe3yibTaTa UHTEJJIEKTyaIbHOU OesATeJIbHOCTY HUJIM TOBAPH U YCIIyTH,
B OTHOIIIEHNH KOTOPHIX IPEeOOCTaBJIIETCS IIPaB0O UCIOIb30BaHUA
Cpe[cTBa MHOWBUAYyalIu3alliy; HaJIUu4dKe COracus Ha
IIpenoCcTaBIeHUe IIpaBa UCIOJIb30BaHus pe3yabTaTa
WHTEJIIEKTyaIbHOU OesATEeJIbHOCTH UJIM CPeACTBa MHOUBUOYyaIN3alluu
1o CyOIUIIeH3MOHHOMY [OTOBOPY, €CJIM COTrjlacue JaHo (MyHKT 1
ctaTtbhu 1238); BO3MOXKHOCTh PAaCTOPKEHUS OJOT0BOpPa B
OOHOCTOPOHHEM mopsigKe. B ciyyae rocymapCTBEHHOM peructrpaluu
3ajiora UCKIIYUTEIBHOI 0 IpaBa Hapsay CO CBEOAEeHUSIMH,
yKa3aHHBIMHU B ab3allax CeIbMOM - [IeBSITOM HACTOSIIEro IIyHKTa, B
3asIBJIEHUM CTOPOH IOT0BOPa WU B HJOKYMEHTE, IIPUI0KEHHOM K
3asIBJIEHUIO OOHOM M3 CTOPOH OOT0BOPA, OOJIKHEI OBITh YKa3aHbl: CPOK
OenCTBUS HOrOBOpPa 3ajiora; OrpaHUYeHH’s IIpaBa 3ajiorogaTeris
HCIIOJIb30BaTh Pe3yIbTaT UHTENIEKTYalbHOU OeITEeIbHOCTH UIIU
CPEeICTBO MHANBUAYaNIU3alUN TU0O0 PACIOPSKATHCS
WCKIIOYUTENbHLIM IIPAaBOM Ha TAaKOW pe3ynbTaT UJIM Ha TaKoe
cpenctBo. (ITysHKT B pepmakuuu PepgepanbHoro 3akoHa ot 12.03.2014
Ne 35-®3)

4. B cny4yae, npegycMOoTpeHHOM cTtaTthelr 1239 HacTosmero Kogekca,
OCHOBaHUEM [JI TOCYIapCTBEHHOU peTUCTpalluy IIPeJoCcTaBIeHUs
IIpaBa KUCIIOJIb30BaHUS pe3yjbTaTa UHTEJJIEKTyallbHOU OesATEeIbHOCTHU
SIBJIIETCSI COOTBETCTBYIOIIlEE pellleHue cyna. (B pemakiuu
®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)



5. OcHOBaHUEM [JIs1 TOCYJapCTBEHHOU perucTpalum mepexona
HCKJTIOUMTEILHOTO TIpaBa Ha pe3yJ/ibTaT UHTEJIEKTYaIbHOU
OesiTeTbHOCTHY UM Ha CPECTBO MHAWBUAYyaIN3alllU 110 HAaCJIeOCTBY
SIBJISETCSI CBUOETEIBCTBO O IIpaBe Ha HACJIEACTBO, 3a UCKIIIOYEHUEM
clly4dasi, IpeayCcMOTpPeHHOoro ctatbelr 1165 HacTosmero Kogekca.

6. [Ipu HecoOmomeHU TpeOOBaHUS O TOCYIAaPCTBEHHOM perucrpalumn
repexona UCKIIOYUTEJIbHOTO MIpaBa Ha pe3yJsbTaT UHTENIeKTyallbHOM!
OesiTeTbHOCTH HUJIM Ha CPEICTBO MHOAWBUAYyAJIN3AIIUU 110 JOTr0OBOPY 00
OTYYKIOEeHUM NCKIIOYUTEJILHOTO ITpaBa ujn 6e3 moroBopa, 3ajora
HCKJIIOUMTENILHOTO TIpaBa Iu00 IIpefoCTaBIeHUsI APyroMy JIMITy IIpaBa
HUCIIOIb30BaHUS TAKOr0 pe3ybTaTa UJIU TaKOro CPenCcTBa II0
OOTOBOPY MePexom UCKITIOYUTEJILHOTO IIpaBa, ero 3ajior UiIn
IIpeaoCcTaBIeHUe IIPaBa UCIOJIb30BAHUS CYUTAETCS HECOCTOSBIITIMCH.
(B pemakuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

7. B cny4asix, IpeOgyCMOTPEHHBIX HacTOSIIUM KomeKkcom,
rocymapCTBEeHHas perucTpanus pe3yiabTaTa UHTEIJIeKTyalbHOU
OesiTeTbHOCTU MOXKET OBITh OCYIIECTBJIEHA 10 JKeJIaHUIO
npaBooOnagaTens. B oTux ciaydasx K 3aperucTpupoOBaHHOMY
pe3ynbTaTy UHTENIEKTyaJlbHOU OesATEeIbHOCTH U K IIpaBaM Ha TaKOou
pe3ynbTaT IPUMEHSAIOTCS IIpaBUia MyYHKTOB 2 - 6 HAaCTOSIIEN CTaThi,
€CJIM HaCToAIMM KogekcoM He IpeayCMOTPEHO UHOe.

Crarbs 1233. PacnopsizkeHHe UCK/IIOYHUTE/ILHBIM IIPaBOM

1. ITpaBooOnamaTenb MOXKET PACIOPSAOUTLCS ITPUHAAJIEKAITUM eMY
WCK/IIOYUTENbHLIM IIPAaBOM Ha pe3yJIbTaT UHTEJJIEKTyaIbHOU
OesiTeTbHOCTH MJIM Ha CPEeACTBO MHOUBUOYyAJIN3AIIUU JIIOOLIM He
IMPOTUBOPEYAIlIM 3aKOHY U CYIIIECTBY TAKOT'0 UCKJTIOUUTEJILHOTO
IIpaBa CIIocoO0M, B TOM YHUCJIE IIyTEM €T0 OTUYXKAEHHUS 110 TOTOBOPY
oOpyromy Juily (OoroBop 00 OTYYKIEHUU MCKIIOUYUTEIFHOTO ITpaBa)
WUJIM TPeOoCTaBIeHUs OPYroMy JIMITY IIpaBa MCIOIb30BaHUA
COOTBETCTBYIOIINX pe3yJibTaTa UHTEJIJIEKTyaIbHOU OesATEeTbHOCTU WU
Cpe[cTBa MHOMBHUOYyalIu3allii B yCTAHOBIEHHBIX JOTOBOPOM ITpeAesiax
(TUIIeH3UOHHLIM OJOTOBOP). 3aK/II04YeHNe JINIIEeH3MOHHOT0 JOTrOBOpa He
BJIeYeT 3a coO0M mepexo UCKITIOYUTEJILHOTO IpaBa K JIMIIeH3uaTy.

2. K moroBopaM 0 pacnopsizKeHUU UCKIIOUYUTETbHLIM IIPAaBOM Ha
pe3ynbTaT UHTEJIIEKTYalbHOM esITeIbHOCTU UJIM Ha CPeACTBO
WHOWBUOYAIU3alluK, B TOM YHCJIEe K TOroBopaM 00 OTUYKIEeHUUN
WCKJTIOUUTEJILHOTO IIpaBa U K JIUIIEH3UOHHBIM (CYOIHUIIeH3NOHHBIM)
IOoroBOpaM, IIPUMEHSIOTCS O0IIHNe IT0JI0KeHUsT 00 00s13aTeIbCTBAX
(ctateu 307 - 419) u o goroBope (ctaTtbu 420 - 453), TOCKOJILKY UHOE
He YCTAHOBJIEHO ITPaBUJIaMM HACTOSIIETO pa3desia U He BhITEKaeT U3
coOepsKaHMus UJIN XapaKTepa UCKITIOYUTEILHOTO IIpaBa.

3. IloroBop, B KOTOPOM IIPSAMO He YKa3aHO, YTO UCKJIIOYUTEJIbHOE
IIPaBO Ha pe3yJIbTaT UHTEJJIEKTyaJIbHOU OesTeTbHOCTH UM Ha
CPEe[CTBO MHOWBUOYyaIN3alUU IIepegaeTcs B II0OJTHOM o0beMe,



CUMTaeTCs JIULEH3UOHHBIM JOT0OBOPOM, 3a UCKIII0YEeHUuEeM Or0BOpa,
3aKJII04YaeMOor'o B OTHOIIIEHUHU IIpaBa UCIIOJIb30BaHUs pe3yJibTaTa
WHTEeJUIEKTyaJIbHOU OeATeJIbHOCTH, CllefUaJIbHO CO30aHHOT 0O UJIN
CO371aBaeMOro [JIs1 BKIIIOUEHHUS B CII0XKHBIM 00BeKT (ab3all BTOpou
nyHkTa 1 cratbeu 1240).

4. YcnoBus gorosopa 00 OTYYXKIOEeHUHN UCKIIOYUTEJIbHOTO IpaBa UJIH
JINIIEH3UOHHOT'0 [IOT0BOPa, OTPAaHUYMBAIOIINE TPABO IPaKIaHUHA
CO3IaBaTh PEe3yIbTaThl HHTEJIEKTYAIbHOM eI TeTbHOCTU
oIpenesIeHHOTr 0 Poja U/IX B OIpeleleHHoM 001acTu
WHTEJIEKTyaJIbHON OesITeTbHOCTH INU00 OTUYXKIAaTh UCKITIOUYUTETThHOE
IIPaBO Ha TaKHe Pe3yabTaThl APYTHUM JIHUIlaM, HUYTOXKHEI.

5. IIpaBoo6iafgaTesib MOXKET clelaTh My0JIMYHO, TO €CTh ITyTEeM
CcOoOOIIIeHUS HeonpeaesIeHHOMY KPYTy JIUII, 3asiBI€HHUE O
IIpeaoCTaBIeHUN TI0OBIM JIHMI]aM BO3MOXKHOCTHY 0€3BO3ME3THO
KCIIOJIb30BaTh IIPUHAAJIeXKallie eMy IIPOU3BeJeHUe HayKH,
JITEPaTypPhl UJIU UCKYCCTBa JINOO OOBEKT CMEXKHBIX IIPaB Ha
OIIpelesIeHHBIX IIpaBoo0OsiaflaTeeM YCIOBUSIX U B TeUEeHUE
yKa3aHHOTO UM CpOKa. B TeueHue yKa3aHHOTO CpoKa 11000e IUII0
BIIpaBe HMCIOIb30BaTh JaHHOE IPOU3BEIeHNEe UJIN JaHHBIM 00BEKT
CMEXKHBIX IIpaB Ha OIpefesIeHHBIX ITpaBoo0bsIafaTesieM YCIOBUSX.
3asBIeHUe JelaeTCsa IyTeM pa3MelleHusa Ha OpUIIMaIbHOM CauTe
(¢demepanbHOTrO OpraHa UCIOJHUTENBHOM BIacTH B ceTu "MHTepHeT".
denepanbHBIM OpraH UCIIOTHUTEJILHOU BJIaCTH, OTBETCTBEHHBIN 3a
pa3MellleHrue COOTBETCTBYIOILIUX 3asBJIEHUY, a TaKXKe MOPSIO0K U
YCIJIOBUS UX pa3MellleHus onpenensaoTcs [I[paBUTenIbCTBOM
Poccuinickou ®enepanuu. 3asaBiieHHe OOJIKHO COOepKaTh CBeOeHUs,
ITO3BOJIAIOIIME UAEHTUDUIIUPOBATD IIpaBoobIafgaTens u
IIpUHaAJIexkaliue eMy IIpou3BeneHre uian 0ObEKT CMEXKHBIX ITPaB.
[Tpu OTCYyTCTBUM B 3asiBJIEHUU IIpaBooOIamaTesns yKa3aHusa Ha CPOK
CUMTAETCs, 4YTO YKa3aHHBIU CPOK COCTaBIsaeT HATH JeT. [Ipu
OTCYTCTBUM B 3asIBJIEHUU IIpaBooOiafiaTels YKa3aHUs Ha
TEPPUTOPUIO CYUTAETCS, YTO 3TO TeppuTopusa Poccurickon
depmepanun. B TeueHne cpoka AeHCTBUS 3asIBJIEHHE He MOXKeT ObITh
OTO3BaHO U IPEOyCMOTPEHHEIE B HEM YCJIOBUS UCIOIb30BaHUA HE
MOTYT OBITH OrpaHU4YeHHl. [IpaBooOIagaTeNlb HE UMEET IIpaBa
OCYILECTBJISATh YKa3aHHBIE OJeUCTBUSA IPU HAJIMYUU OEeUCTBYIOLIETO
JIMIIEH3WOHHOT'0 HOTOBOPAa, II0 KOTOPOMY ITPEAOCTaBIIsAETCS
HCKJIIOUMTEJIbHAS JIUIeH3Us Ha UCII0JIb30BaHKE IPOU3BENEHUS UIIU
00beKTa CMEeKHBIX IIpaB B TeX XKe Npepenax. B cinydae, ecnu
npaBooOJiafgaTesb OCYIIECTBIIET HaHHbIE OeMCTBUS IIPU HaJIu4ynuu
OEeNCTBYIOIIETr0 TULEH3UOHHOT0 JOTr0BOPA, 10 KOTOPOMY
IPenoCTaBIseTCS BO3Me3OHasd HEUCKITIOUNTEeIbHAs TULIeH3Us Ha
HCIIOIb30BaHUe ITPOU3BEEHUS UTH 00bEeKTa CMEXKHEBIX IIpaB B TEX XK€
npepenax, OJelCTBUE TaKOro JOroBopa IIpeKpalaeTcs.
[TpaBooOnagaTenb, CAeIaBUINIM COOTBETCTBYIONIEE 3asBlIeHUE IPU
HaJIN4YUU OEeUCTBYIOLIETr O JIUIEH3MOHHOTI 0 JOT0BOPAa, OOJI?KEH
BO3MECTUTDb YOBITKY, IPUYNHEHHEIE TUIIeH3uaTy. ABTOP WJIM UHOMU
nmpaBoobJiagaTesnb B Ciiydae, eCJIM UCKIIIOYUTEJIbHOE IIPaBo Ha
MTPON3BeeHNe UM Ha 00bEKT CMEKHBIX IIPaB HapyIlIeHO
HeIIpaBOMEPHEBEIM pa3MeIleHueM 3asBJIeHUs, COEJIaHHOI O B



COOTBETCTBUM C HACTOSIIUM ITYHKTOM, BIIpaBe TpeboBaTh
NIPUMEHEHUS K HapYIIUTEJII0 MeP 3alllUThl UCKIIIOUUTEJIbHOIO IIpaBa B
COOTBETCTBMH CO cTaThelr 1252 HacTosammero Kogekca. [TonoxkeHus
HACTOAIEro NyHKTa He IPUMEHSAIOTCS K OTKPBITEIM JIUIIEH3UAM
(ctatea 12861). (IlyHKT B pegakiuu ®emepaabHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

Crarbsi 1234. [IoroBop 00 OTYyKJE€eHHH UCKIIOYUTEIHHOI O
nmpaBa

1. ITo moroBopy 00 OTYYKAEHUN UCKITIOYUTEJIFHOTO ITpaBa OgHA
cTopoHa (IrpaBoobiiafiaTesib) epenaeT UiIu 00s13yeTcCsl IepenaTh
TIpUHAAIeXkaIee el UCKITIOYNTETbHOE TIPABO Ha pe3yIbTaT
WHTEJJIEKTYaIbHOM! [IesITeIbHOCTH UJIM Ha CPEICTBO
WHONBUAYaAIU3alluy B IIOJTHOM 00beMe APYTroi CTOPOHE
(mpuobpeTaTesnio).

2. J[loroBop 00 OTYYKIOEHUM UCKITIOYUTEJILHOTO IIpaBa 3aKJ/Il0uaeTcs B
nmucbMeHHoOM popMme. HecobmomeHre MucbMeHHOM (DOPMHBI BjIeYET
HeOeuCTBUTEJIbHOCTE A0roBopa. [lepexon MCKIIOYUTEILHOIO ITpaBa
10 TOTOBOPY IOAJIEKUT TOCyAapCTBEHHOUN PETUCTPAllMM B CIIydasax U
B IOPSAOKE, KOTOPBIE IPEAYCMOTPEHEI cTaTheil 1232 HaCTOSAIIEero
Kogpekca. (ITyHKT B pegakiuu ®emepanbHOro 3akoHa oT 12.03.2014 Ne
35-03)

3. ITo moroBopy 00 OTUyKOEHUU UCKITIOUNUTEIHHOTO IIpaBa
nmpuobpeTaTenb 00513yeTCs YIIJIATUTh ITPaBO00IagaTeIo
MpeayCcMOTPEHHOE JOTOBOPOM BO3HArpaxaeHue, eClIu JOTOBOPOM He
IIPeayCcMOTPeHO uHoe. [Ipu OTCYTCTBUHM B BO3ME3THOM IOT0BOpe 00
OTUYYKAEHUU UCKIIIOYUTEJIPHOIO IIpaBa yCJIOBUS O pa3Mepe
BO3HarpaxKaeHUs UJIU NOPSAOKE ero onpeaesieHus: JOrOBOP CUUTAETCs
He3aK/II04YeHHBIM. [Ipu 3TOM ITpaBuiia onpeneieHus eHH,
IpenyCcMOTpeHHbIe ITyHKTOM 3 cTaThu 424 HacTtosiero Kogekca, He
MIPUMEHSIOTCS. BEINIaTa BO3HArpaXxaeHus 1o JoroBopy o0
OTYYKIOEHUU UCKITIOYUTEJILHOTO IIpaBa MOXKeET OBITh IpPegyCMOTpeHa B
dopMe puKCUPOBAHHBIX PAa30BLIX UJIM MEPUOAUYECKUX IIJIaTeXKEeH,
ITPOIIEHTHHIX OTYUCIIEHUM OT Joxofa (BEIPYYKH) Tubo B MHOU ¢dopMe.
(Tomonuenue ab3armem - ®emepanbHbii 3aK0H OT 12.03.2014 Ne 35-
@3)

3.1. He monyckaeTcss 6€3B0O3ME30HOE OTUYKIOEHUE UCKITIOUUTEIHHOTO
ITpaBa B OTHOWUIEHUSAX MEXKOy KOMMEPUYECKNMH OpraHu3allisMUt, eCIIU
HacToAmuM KogekcoM He mpeayCMOTpPeHo uHoe. ([ononHaeHue
NyHKTOM - ®enepanbHbii 3aK0H OT 12.03.2014 Ne 35-03)

4. VicKmouuTeIbHOE IPaBo Ha pe3yabTaT UHTEJIeKTyaIbHOM
OesiTeIbHOCTH WX Ha CPeOCTBO MHONBUAYATU3AIINN IIEPEXOIUT OT
ImpaBooOsIagaTess K mpruodpeTaTesio B MOMEHT 3aKJTIOUeHU
moroBopa 00 OTYYKOEHHUU UCKIIIOUNTEIBHOTO IpaBa, eCIIu
CoTJIallleHHEeM CTOPOH He IIPegyCMOTPeHOo uHoe. Eciu mepexos



HUCKJTIOUMTEILHOTO IIpaBa 10 JOTOBOPY 00 OTUYXKAEHUU
HCK/IIOYUTENIBHOI0 IpaBa IMOAJIEXKUT TOCYHapCTBEHHOU PEeTUCTPaluu
(myHKT 2 cTtaTthu 1232), UCKIIIOYUTEJIbHOE IIPAaBO Ha TaKOU pe3yabTaT
WUJIM Ha TaKoe CPEeICTBO IIEPEXOOUT OT IIpaBoobiIamaTens K
nmpuoOpeTaTesio B MOMEHT IT'OCyIapCTBEHHOM perucrpamnuu. (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

5. IIpu cyuiecTBEHHOM HapyIIeHUU npuodpeTaTeneM 00513aHHOCTHA
BBITIJIATUTH ITPAaBO00OJIagaTe 0 B YCTAHOBJIEHHBINM JOTOBOPOM 00
OTYYXIOEHUU UCKITIOYUTEJIbHOTO IIpaBa CPOK BO3HArpaximeHue 3a
nmpuobpeTeHne UCKIIOYUTEIFPHOTO ITpaBa Ha pe3ysbTaT
WHTEJIIEeKTyaJIbHOM OesITETLHOCTYU UJIH Ha CPEeHOCTBO
WHOUBUOyanu3anuu (MognyHKT 1 nyHKTa 2 ctaTthi 450) nNpexXHUuU
ImpaBoobJiagaTenb BIIpaBe TpeboBaTh B CyneOHOM mopsigKe IepeBoaa
Ha ce0s nmpaB ImpuodpeTaTesls UCKIIIOYUTEJILHOTO IpaBa u
BO3MeIlleHUsT YOBITKOB, €CJIM UCKJTIOUHUTEIbHOEe IPaB0 MePeIio K ero
nmpuobpeTaTesnnio. Eciu HCKIIYUTETbHOE IIPAaBo He IIePeIio K
mpuoOpeTaTertio, IIPU CYIIeCTBEHHOM HapPYIIeHUU UM 0013aHHOCTHU
BBITIJIATUTH B YCTAHOBJIEHHBIM JOTOBOPOM CPOK BO3HarpaxKmeHue 3a
nmpuobpeTeHne UCKITIOYUTEJILHOTO IpaBa npaBoobiamaTelb MOXKET
OTKa3aThCs OT IOTOBOPa B OOHOCTOPOHHEM MOopsigKe U IMoTpeboBaTh
BO3MeEIIeHUsT YORITKOB, IPUYNHEHHBIX PAaCTOPXKEHUEM IOT0BOPa.
IloroBOp IMpeKpaIiaeTcs 10 UCTeYeHU N TPUAIIaTUIHEBHOTO CPOKA C
MOMEHTa OoIy4YeHus ImpuodpeTaTesieM yBeIoMIeHuss 00 0OTKa3e OT
IOTOBOPA, EC/IU B 3TOT CPOK IIpuoOpeTaTesib He UCIIOTHUII
00513aHHOCTH BHIIIJIATUTH BO3HArpaxmaeHue. (B pemakiuu
®epepanbHOro 3akoHa ot 12.03.2014 Ne 35-03)

Crarbsa 1235. JINLIeH3HOHHBIA TOT 0BOP

1. ITo nuIIeH3MOHHOMY MOTOBOPY OfHA CTOPOHA - 00JlamaTeNlb
HWCKJIIOUUTEIPHOTO IIpaBa Ha pe3yJIbTaT UHTEIEeKTyalbHOU
OesiTeJIbHOCTU WUJIM Ha CPEeACTBO MHOWBUAYaNIU3aluM (JTULleH3uap)
IIpeaoCTaBIseT UIu 00s13yeTCs IPEeAOCTaBUTh OPYyroi CTOPOHE
(MuueH3uaTy) IIpaBO UCIOJIb30BaHUS TaKOT0O pel3yabTaTa UM TaKOT 0
CpenCcTBa B IIPeayCMOTPEHHBIX JOTOBOPOM Iipenesax. JIuneH3uar
MOXKeT MCIIOJIb30BaTh Pe3yJIbTaT UHTEJIJIEKTYa/IbHOU OeATEeIbHOCTHU
U CPEeOCTBO UHOWBUAYyaIN3alliy TOJIBKO B Ipeaeiax Tex MpaB U
TeMH CIiocobaMu, KOTOPHIE ITPEAyCMOTPEHBI JINIIEH3UOHHBIM
moroBopoM. IIpaBo UCIIONIL30BaHUS Pe3yIbTaTa MHTENIEKTyalbHOU
OesiTeJIbHOCTU WUJIM CPEeACTBa MHOWBHUAYaIU3alluM, IPSIMO He
yKa3aHHO€E B JIMIIEH3MOHHOM JOT0OBOpPE, HE CYUTAETCH
MIpeaoCTaBI€eHHBIM ITUIIeH3UAaTYy.

2. JIn1leH3MOHHBIN JOTOBOP 3aKJII0UaeTCs B MUCbMEHHOU popMe, eciu
HacTosuM KomekcoMm He mIpenycMoTpeHo uHoe. HecobmiogeHue
MACbMEHHOU (DOPMBI BJIeYET HEJEUCTBUTEILHOCTD JIMIIEH3MOHHOT O
moroBopa. IIpegocTaBneHue IMpaBa UCIIOIb30BaHUS pe3yabTaTa
WHTEJJIEKTyaJIbHOU OesATeIbHOCTU UJIU CpefACcTBa UHOUBUOYaIu3alluui
10 JINIIEH3UOHHOMY JOTOBOPY IIOAJIEXKUT rOCYAapCTBEHHOU



PETUCTPAaLUU B CIIy4YasixX U B IOPSAAKE, KOTOPbIE IPEAYCMOTPEHEI
ctatbeu 1232 Hactosmmero Kogekca. (IIyHKT B pegakuinu
®epepanbHOro 3akKoHa OT 12.03.2014 Ne 35-03)

3. B nuiieH3nOHHOM OOT0BOPE MOJIXKHAa OBITh YKa3aHa TEPPUTOPUS, Ha
KOTOPOU OONyCKaeTCs UCII0JIb30BaHKE pe3yabTaTa
WHTENJIEKTyaJIbHOU AesATEeIbHOCTH UIU CPeACTBa MHOUBHUAyaIU3alluu.
Ecnu TeppuTopusi, Ha KOTOPOU [OIIyCKaeTCs UCIIOIb30BaHME TaKOT0
pe3ynbTaTa UM TaKOr0 CPedCTBa, B JOrOBOpPe He yKa3aHa, JIUlleH3uaT
BIIPaBe OCYILECTBJISATh UX UCIOIb30BaHNE Ha BCEU TEPPUTOPUH
Poccurickou ®enepanuu.

4. CpoK, Ha KOTOPHIN 3aKJII04YaeTCs JIMLIEH3UOHHBIM IOT0BOD, HE
MOZKET IIPEBHIIIATh CPOK AEMCTBUS UCKIIOYNUTENBHOTO IIpaBa Ha
pe3ynbTaT UHTENIEKTyaIbHOU IesITEIbHOCTU UIU Ha CPEIOCTBO
WHOUBUAyanu3aluu. B cnydae, Korga B MUIIEH3MOHHOM OOTOBOpPE
CPOK €ro JelCTBUS He ONpefesieH, MOrOBOP CYUTAETCS 3aKITI0YEHHBIM
Ha IIATh JIET, €CIIM HacTosAInuM KogekcoM He IpeayCMOTpPEeHO HHoe. B
cly4ae INpeKpallleHUsT UCKIIYNUTEIbHOT 0 IIpaBa JINIeH3NOHHBIN
OOTOBOP IIpeKpallaeTcs.

5. 1o NMUIIEeH3MOHHOMY [IOTOBOPY JIHIEeH3uAaT 00sI3yeTCsI YIIJIaTUTD
NuIeH3uapy 00yCIOBJIEHHOE IOTOBOPOM BO3HAarpaXxaeHue, eClIu
OOTOBOPOM He IIpenyCcMOTpeHO nHoe. [Ipu oTCyTCTBHU B BO3ME3OHOM
JIMLIEH3MOHHOM JOTOBOPE YCJIOBUS O pa3Mepe BO3HarpaXxageHus Uin
[IOpsifKe ero olpelesieHus: JOTOBOP CUUTAETCS He3aKJIIOUEeHHEIM.
[Tpu aTOM IIpaBUjia ONpeneeHus 1IeHbl, IPeAYCMOTPEHHbBIE TYHKTOM
3 cratbu 424 HacTtosallero Kogekca, He IpuMeHSAI0TCA. BrinnaTta
BO3HarpaxXaeHH!s 110 JINIIEH3UOHHOMY IOTOBOPY MOXKET OBITH
npenycMoTpeHa B popMe PUKCUPOBAHHBIX Pa30BBIX UJIU
MIePUOOUYECKUX MJlaTeXel, IIPOLEeHTHHIX OTYUCIIEHUU OT J0X0Oa
(BeIpyukHM) mub0 B uHOU dopMe. ([JomonHeHue ab3aleM -
®epepanbHbd 3aK0H OT 12.03.2014 Ne 35-03)

5.1. He gonyckaeTcst 6e3B03Me30HOE ITPenoCTaBIeHne IIpaBa
HCIIOJIb30BaHUS pe3yJibTaTa UHTEJIJIEKTyalIlbHOU OesTEeIbHOCTH U
CpefcTBa MHOMBUOYyalIn3allii B OTHOLIEHUSAX MEXKAY KOMMEPYECKUMU
OpraHu3allusIMU Ha TEPPUTOPUU BCETO MHPA U HAa BECh CPOK
OEeUCTBUS UCKIIIOUYUTEIFHOTO IIpaBa Ha yCJIOBUSX UCKIIOYUTEIbHOU
JTULIEH3UH, eCIu HacTosamuM KogekcoM He yCTaHOBIIEHO UHOE.
(JommonHeHue nmyHKTOM - ®egepanbHbid 3aKOH OT 12.03.2014 Ne 35-
®3)

6. JIMleH3MOHHEIN OTOBOP OOJIXKEH IIpegyCcMaTpuBaTh:

1. mpegMeT OOroBOpa IIyTEM YKa3aHUS Ha pe3yJibTaT
WHTEJIJIEKTYalIbHOM OesATEeIbHOCTH UJIM Ha CPEeOCTBO
WHOWBUOyaIU3alliy, IIPaBO UCIOIb30BaHUS KOTOPHIX
IIPEeAoCTaBIseTCS 0 JOTOBOPY, C YKa3aHHEM B COOTBETCTBYIOIIUX
clIy4asx HoMepa JOKYMEHTa, YOOCTOBEPSIOIIEr0 NCKITIOUUTEIIbHOE
IIpaBO Ha TaKOM pe3yabTaT UJIX Ha TAKOe CPEeACTBO (IIaTEHT,



CBUOETENbCTBO); (B pemakiinu ®egepanbHOro 3akoHa ot 12.03.2014
Ne 35-®3)

2. CrIoCOOBI UCIIOIB30BaHUS pe3yibTaTa UHTEJUIEKTyaIbHOU
OesiTeIbHOCTU UJIU CPefCcTBa MHONBUAYyaJIN3allui.

7. Ilepexoq UCKIIIOUUTEJILHOI'O IIpaBa Ha pe3yJibTaT
WHTEJJIEKTyaJIbHOU OesATEeIbHOCTU UJIU Ha CPENCTBO
WHOWBUOYAIU3alIMU K HOBOMY IIpaBo00IafjaTesio He SIBISIeTCS
OCHOBaHMEM [JIsI U3MEHEHUS UJIM PaCTOPXKEHUSA TUIEH3UOHHOT O
OOTOBOpPa, 3aKJII0YEHHOT0 IPEefIIeCTBYIONIUM IpaBooOIagaTeIeM.

Crarbs 1236. Buabl JIHII€H3UOHHLIX TOTOBOPOB
1. JIM1IeH3WOHHBIN OOTOBOP MOXKET IIpeaycMaTpUuBaTh:

1. mpepocTaBiieHUe NUIEH3UaTy IIpaBa UCIOJIb30BaHUA pe3yjibTaTa
WHTEJJIEKTyaJIbHOU OesATEeIbHOCTU UJIU CPefACcTBa UHOUBUOYaIu3alluui
C COXpaHEHMEM 3a JIUIeH3MapOoM IIpaBa BbIayu JULEH3UU OPYTUM
nunaM (mpocTtas (HEUCKIIOUYUTEIbHas) TULEeH3U);

2. IIpefoCTaBlIeHNe JINIIeH3UaTy IpaBa UCIIOJIb30BAaHUS pPe3yabTaTa
WHTEJIIEKTYaIbHOU OesATEeJIbHOCTH UJIM CPeACTBa MHOUBUOYaIN3alluu
0e3 coxpaHeHHUS 3a TUlleH3uapoM IIpaBa BhIJadyu JIUIEH3UU OPYTUM
nunaM (MCKJIIOYNTEJIbHAS JIUIeH3U).

1.1. JluieH3uap He BIIpaBe caM UCIIOJIb30BaTh Pe3yJIbTaT
WHTENIEKTyaJIbHOU OesITENIbHOCTYU WU CPEACTBO UHAUBUAYAIU3aIINNU
B TeX IIpefesiaXx, B KOTOPHIX IIPaBO UCIOIb30BaHUA TAaKOTO pe3yibTaTa
WUJIM TAKOT'0 CpefcTBa MHANBHUAYyaIU3alliy IPEeOOCTaBIEHO
JTUIIeH3UAaTy 10 DOTOBOPY Ha yCJIOBUSIX UCKITIOYUTEIbHOU TUIEH3UH,
€CJIU 3TUM JOTOBOPOM He IMpeayCcMOTpeHo uHoe. ([lomonHeHue
NyHKTOM - ®enepanbHbii 3aK0H OT 12.03.2014 Ne 35-03)

2. Ecnu mulieH3MOHHBIM OOTOBOPOM HE IIPEAYyCMOTPEHO HHOE,
TTULEH3US IIPearioiaraeTcs IIPoCTor (HEUCKITIOUUTEIbHON).

3. B ogHOM IUIIEH3UOHHOM JOTOBOPE B OTHOIIEHUN Pa3TUUYHBIX
CII0COOO0B MCIIOJIb30BaHUS pe3yibTaTa MHTEJIIEKTyalbHOU
OesiTeTbHOCTHY UM CPeNCTBa UHONBUOYAIU3allMU MOTYT COIEepPKaThCs
yCJIOBUS, IIPEYCMOTPEHHBIE ITYHKTOM 1 HACTOSIIEN CTaTbu OJIs
JIUITEH3UMOHHBIX IOTOBOPOB Pa3HBIX BUIOB.

Crarbs 1237. Acnio/IHEHHE JIMIIEH3UOHHOI 0 TOTrOBOpa

1. JIunien3uat 00s3aH MPEACTaBASATh TUIIEH3UaPy OTYETHI 00
HUCIIONTb30BaHUM Pe3yibTaTa UHTEJIIEKTYalbHOU esSTeIbHOCTU UJIU
Cpe[CcTBa MHANMBUIAYaINU3allUU, €CJIN JTUIEH3NOHHBIM TOTOBOPOM UJIU



HacToAImuM KogekcoM He IpeayCMOTpPeHo nHoe. Ecnu B
JTUIIEH3MOHHOM JOT0BOPE, IIpeayCMaTpPUBaIOIIeM ITpeacTaBlIeHNEe
OTYeTOB 00 MCIIOJIb30BAaHUU Pe3yabTaTa UHTEIIeKTyaIbHOM’
OesiTeTbHOCTHU WU CPeNCTBa UHAUBUAYAIU3allMU, OTCYTCTBYIOT
YCJIOBHUS O CPOKe M IOPSAKe UX MpeAcTaBlIeHus, TUlleH3uaT 00s13aH
MIPEeNCTaBIsITh TaKMe OTYETHI JIMIIeH31apy I10 ero TpeboBaHuto. (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

2. B TeueHune cpoka OerCcTBUS JIUIIEH3MOHHOTO JOT0BOpa JIMIleH3uap
00s513aH BO3[EPKUBATHCSA OT KaKUX-TN0O0 e CTBUIM, CIIOCOOHBIX
3aTPYOHUTDH OCYIIECTBJIEHNE JIMIIEH3UAaTOM ITPegOCTaBJIEHHOTO eMy
IIpaBa UCIIOIb30BaHUS pe3ybTaTa UHTEIIEKTYalIbHOU OesATEeNbHOCTHU
WU CPECTBa MHOWBUOYAIU3AIUN B YCTAHOBIEHHBIX JOTOBOPOM
nmpemenax.

3. Ucnonb30Banue pe3ysibTaTa HHTEJIEKTYaIbHOM OesITeTbHOCTH
WM CPeOCTBa MHAMBUOYAIU3ALNK CIIOCOO0M, He MPeayCMOTPEHHBIM
JINLIEH3UOHHBIM TOTOBOPOM, JIN0O0 MO MPEKPAIleHNH OeMCTBUS TaKOTO
moroBopa, Tu00 MHBEIM 00pa3oM 3a IIpefeiaMu IIpas,
IIPeOOCTaBIeHHBIX JIMIIEH3UATY II0 JOT0BOPY, BjIeYeT
OTBETCTBEHHOCTH 3a HapyIIEeHWE UCKIIOYUTEIBHOIO ITpaBa Ha
pe3yJibTaT UHTEJIJIEKTYyaIbHOU JesiTeIbHOCTH WU Ha CPEeOCTBO
VHOWBUOYaAIU3alluH, YCTAHOBIIEHHYIO HacTosAuM Komekcom,
OPYTUMHU 3aKOHAMHU UJIH JOTOBOPOM.

4. [1pu cyIlieCTBeHHOM HapyIIeHUU JTUIleH3UaTOM 0093aHHOCTHU
BBHIIIJIATUTH JIUILIEH3UapPy B YCTAHOBIIEHHBIN TUIIEH3UOHHBIM
OOTOBOPOM CPOK BO3HAarpaxpaeHue 3a IpefocTaBieHue IIpaBa
HCII0JIb30BaHUs pe3yJibTaTa UHTEJIJIEKTYaJIbHOM [esTeJIbHOCTH WU
cpefcTBa MHOUBUIYAJIM3allUU JTUIleH3Uap MOXKET OTKa3aThCs B
OOHOCTOPOHHEM NOPSAAKE OT JINLIEH3MOHHOTO NOTr0oBOpa U
oTpeboBaTh BO3MEIEeHUS YOBITKOB, IPUYMHEHHBIX €TI0
pacTopxkeHueM. [JoroBop IpeKkpaliaeTcs 10 UCTeYeHUNU
TPUOIIQTUIHEBHOTO CPOKa C MOMEHTA II0JIy4YeHHUsI yBeIOMIIeHUs 00
OTKa3e OT [0r0BOpPa, eCJIM B 9TOT CPOK JIMIIeH3UAaT He UCIIOTHUII
00513aHHOCTD BHIIIJIATUTH BO3HarpaxueHue. (B pegakiuu
depepanpHOro 3akoHa ot 12.03.2014 Ne 35-03)

Crathbs 1238. Cy0/1u1IeH3HOHHBIH TOTOBOP

1. ITpy nuc MEHHOM COTJIaCUM JIUlleH3uapa JIUulleH3uaT MOXeT I10
IOTrOBOPY IIPENOCTaBUTh IIPABO UCIIOJIb30BaHUA pe3yJibTaTa
WHTEeJUIEKTyaJIbHOU OeATeJIbHOCTU UJIM CPefCcTBa UHOUBUAYyaIU3alluu
opyromy nuiy (CyOnuieH3UOHHBIN JOTOBOP).

2. ITo cyOnuileH3NOHHOMY IOTOBOPY CYOIHUIIeH3UaTy MOTYT OBITh
IIpefoCTaB/IeHbl IIpaBa MCIIOIb30BaHUS pe3yabTaTa
WHTEJIIEKTyaJIbHOM OesITENTbHOCTY UK CPENCTBa MHANBUAYAJIN3alluNu
TOJILKO B IIpefiesiaxX TeX IIpaB U TeX CII0COO0B MCII0Ib30BaHUS,



KOTOPHEIE TPEAYCMOTPEHEI IMIIEH3NOHHBIM JOTOBOPOM [OJIA
JINIIeH3uarTa.

3. CyOnmuileH3MOHHBINM OTOTOBOP, 3aKJIIOYEHHBIN Ha CPOK,
MIPEBBIIAIOIINY CPOK OENUCTBUS JIMLIEH3UOHHOI0 HOT0BOPa, CYUTAETCSA
3aKJII0UYEHHBIM Ha CPOK OeUCTBUSA TUILEH3MOHHOIO JOTr0BOpa.

4. OTBETCTBEHHOCT®H Ilepe[ JIULEeH31apoOM 3a OeUCTBUS
cyOnuileH3MaTa HeCceT MULleH3UaT, eCIIU JIMIEH3UOHHBIM JOTOBOPOM
He IIpegyCMOTPEHO UHOE.

5. K cy0uiieH3M0OHHOMY IOTOBOPY IIPUMEHSIOTCS ITpaBuiia
HacTtosmero Kogekca o IUIleH3MOHHOM IOTOBOPE.

Crarbs 1239. IlpuHyauTeIbHAs1 INIIEH3US

B cnygasix, mpeayCcMOTPEHHBIX HacTosAIuM KogekcoM, cym MOXKeT 110
TpeOOBaHUIO 3aMHTEPECOBAHHOTO JIMIa TPUHSTH PEIIeHUE O
MIpeaoCTaBIE€HUU 3TOMY JIUIY Ha YKa3aHHBIX B PEIIeHUN Cyaa
YCJIOBUSX IIpaBa MCIIOJIb30BAHUS pe3ybTaTa UHTENJIEKTyaIbHON
OesiTEeIbHOCTH, UCKIIOUNTEJIbHOE ITPAaBO Ha KOTOPBIM IIPUHAIIEXKUT
Opyromy nuny (IpUHYOUTEIbHAs JINIEH3UST).

Crarbsa 1240. Ucnmoib30BaHHeE pe3yjIbTaTa HHTE/UIEKTYa/IbHOH
OesiTeJIbHOCTH B COCTaBe CJIOKHOI'0 00beKTa

1. JIuio, opraHu3oBaBllIee CO3[aHue CI0XKHOI0 OOBEKTa,
BKJIIOYAIOIIEr0 HECKOJIBKO OXPaHsIeMbIX Pe3yIbTaTOB
VHTEJIJIEKTyaJIbHOU OesATEeJIbHOCTU (KUHOMUIbMa, UHOTO
ay[uOBU3yaIbHOI'O IIPOU3BENEeHUsI, TeaTPalbHO-3PEIUIIHOTO
IIpefCTaBJIeHUs, MyJIbTUMEINNHOTO IPONYKTa, 0a3bl JaHHEIX),
npuoOpeTaeT NIpaBO UCIOIb30BaHUS YKa3aHHBIX Pe3yJIbTaTOB Ha
OCHOBAHUU AOTOBOPOB 00 OTYYXKOEHUN UCKITIOUUTEJIBHOTO IIpaBa Uilu
JINIIEH3UOHHBIX AOTOBOPOB, 3aKJII0YaeMbIX TaKUM JIUIIOM C
o6agaTensiMu UCKJIIOUUTEJIPHBIX IIPAaB Ha COOTBETCTBYIOIINE
pe3ybTaThl UHTEJJIEKTyallbHOU AesaTeIbHOCTU. (B pegakiuu
®epepanpHOro 3akoHa or 12.03.2014 Ne 35-03) B cnyuae, Korga
JINLIO, OPTaHU30BaBIllee CO3MaHue CIIOKHOI0 00beKTa, IpuodpeTaeT
IIPaBO UCIIOJIb30BaHUS pe3yjibTaTa UHTEJUIEKTyaIbHOU NesATEeIbHOCTH,
ClelliasIbHO CO3[4aHHOI'0 MUJIM CO3[aBaeMoro [Jis BKIIIOYEeHUsI B TAKOU
CJIOKHBIN 00BEKT, COOTBETCTBYIOUINH JOTOBOP CYUTAETCS NOTOBOPOM
00 OTYyKIEeHUM UCKIIIOUYUTEIbHOIO IIpaBa, eClii HHOe He
IpegyCMOTPEHO CoTrjlallleHueM CTOPOH. JIMIIeH3UOHHBIN JOT0BOD,
IIpefycMaTpPUBAIOIIUY UCIIOJIb30BaHUe pe3ybTaTa
MHTEJJIEKTyalIbHOU [esITeJIbHOCTH B COCTaBe CII0KHOI0 OOBEKTa,
3aKJII0YaeTCs Ha BECh CPOK U B OTHOIIIEHUU BCEU TEPPUTOPUU



OEeCTBUS COOTBETCTBYIOIIIETO MCKIIIOYUTEJILHOI'O ITPaBa, €CJIX
OJOIrOBOPOM HeEe IMMPpeagyCMOTPEHO NHOE.

2. YcnoBus NULIEH3MOHHOTO JOT0BOPa, OrpaHUuYMBalOIIUe
HWCIOJIb30BaHUE pe3yjibTaTa UHTEJJIEKTYaJIbHOU OeATEJIbHOCTHU B
COCTaBe CJIOKHOI0 00BbEeKTa, HeOeMCTBUTEIbHHI.

3. [Ipu ucnonb30BaHUU pe3yibTaTa UHTEIIeKTyalbHOU
OesaTeIbHOCTHU B COCTaBe CJIOKHOTO 00BbEeKTa 3a aBTOPOM TaKOor'o
pe3yibTaTa COXPaHSIOTCS IIPaBO aBTOPCTBA U APYyTUE JTUYHBIE
HeUMYIleCTBeHHbIE IIpaBa Ha TaKOU pe3ybTar.

4. TTpu UCTIOIb30BAHUM pPe3yIbTaTa UHTEIIEKTYaIbHOU
OesITETbHOCTU B COCTaBe CJIOKHOTO OOBEKTA JINI0, OPraHU30BaBIIEE
co3aHue 3TOro 00bEeKTa, BIIpaBe YKa3biBaTh CBOE UMS UJIU
HavMeHOBaHUe n00 TpeboBaTh TAKOTO YKa3aHUS.

5. (IlyskT yTpaTtun cuny - PegepanbHbii 3aKOH OT 22.12.2020 Ne 456-
®3)

Crarbsa 1240.1. Pe3ynbTaT HHTE/UIEKTYa/IbHOH IEesITEIHLHOCTH,
CO3TaHHBIH ITPH BBHIMOITHEHUH TOCYTAaPCTBEHHOT 0 HIH
MYHHIIUIIAIBHOI'O KOHTPAaKTa

1. [IpaBo Ha noJIydyeHUe IaTeHTa U UCKJIIOYUTEJIbHOE IIPaBO Ha
pe3ybTaT MHTEJIJIEKTYyalbHOU OesITeJIbHOCTU, CO3[aHHbIN IIPU
BBHIIIOJIHEHUY I'OCYLapCTBEHHOTO UJIM MYHUIIUNIAJIBHOTO KOHTPaKTa
IOJIs1 TOCYOAapPCTBEHHBIX U MYHHUIIUIIAIbHBIX HYXK O, IPUHAOJIe)kKaT JIUIly,
BBHIIIOJTHAOILIEMY IT'OCYAapCTBEHHBIM UM MYHULIMIAJIbHBIM KOHTPAKT
(MCTIONMHUTEIO), 3a UCKIII0OYEHNEM CJIydaeB, YCTaHOBIEHHBIX
nyHKTaMu 3 U 4 HaCTosIeu CTaThu. ['ocygapCTBEHHBEIM UJU
MYHUIIMTIAJIbHBIM KOHTPAKTOM MOXKET OBITh ITPEeOyCMOTPEHO, YTO
[IpaBO Ha OJIyYeHVe aTeHTa U UCKJII0UUTEeJIbHOEe IIpaBo Ha
pe3ynbTaT UHTEJIEKTyaJIbHOU OesTEeIbHOCTU IIpUHagjiexarT
COBMECTHO HUCIIOJIHUTEIO U Poccuiickou Pepgepaininul, UCIIOJTHUTEIIO U
cyobekTy Poccutickoit ®emepaiivuu UM UCIOTHUTEIO U
MYHUIIAIIaIbHOMY 00pa30BaHMio, 3a UCKITIOUEHUEM CITy4aEeB,
YCTAHOBJIEHHHBIX ab3alleM IIEPBLIM ITYHKTA 3 M MYHKTOM 4 HACTOSIIEN
CTaTbH.

2. K oxpaHsieMBIM pe3ybTaTaM HHTEJIeKTyaJIbHOM [esiTeIbHOCTH,
HENOCPEeNCTBEHHO CBSI3aHHBEIM C o0ecriedyeHrueM 0OOPOHBI U
0e30MaCHOCTH, IOJIis IleJIed HAaCTOSIIel CTaTbi OTHOCSTCS IIPOTrPaMMbI
onst OBM, 6a3nl MaHHBIX, ©300PETEHNsI, II0JIe3HbIe MO EIIH,
ITPOMBIIITIEHHBIE 00pa31ibl, CeJIEKITMOHHBIE MOCTUXKEHUSI, TOIIOJIOTUHN
MHTEeTPabHLEIX MUKPOCXEM, CEKPEeThl IPOU3BOACTBA (HOYy-Xay),
TIOJTy4eHHBIE B PAMKaX I'OCydapCTBEHHBIX TPOTrPaMM UIH ITPU
BBITTIOJTHEHUY T'OCYHAaPCTBEHHOTO 0O0OPOHHOTO 3aKa3a, OCYIIeCTBIeHNE
KOTOPHIX o0ecneunBaioT ¢emeparbHble OPraHbl HCIOITHUTEIbHOMN
BJIACTH, YIIOJTHOMOYEHHBIE B 0071aCTU 000POHBI, 00ecIiedyeHn s



0e30macHOCTH, BHEITHEN pa3BedKy, B chepe rocynapCTBEHHOU
OXpaHEl, BHYTPEHHUX [eJl, O0esATeJIbHOCTU BOUCK HalluOHAJIbHOU
reBapauu Poccutickoit ®enmepanmu, 060poTa OpyKusi, YaCTHOU
OXPaHHOU AEeATENbHOCTU ¥ BHEBEJOMCTBEHHON OXpPaHBI, TU00
SABJISIONINECS COOCTBEHHBIMU pa3paboTKaMy yKa3aHHBIX
(pemepanbHBIX OPraHOB UCIHOJIHUTEIBHOU BJIACTU UJIU
[IOOBEeIOMCTBEHHEIX UM I'OCYyLapCTBEHHBIX YUPEXKIEeHUY, CO30aHHBIMU
3a cueT cyOCUOUM UM CPEICTB COOTBETCTBYIOIIEro OI0KeTa Ha
OCHOBaHUM OIOOKETHOU CMETHI.

3. [IpaBo Ha moly4YeHHe MaTeHTa U UCKIIIOUUTEJIbHOE IIpaBo Ha
pe3ynbTaT MHTEJIJIEKTYalbHOU [esITEeTbHOCTU, HEIIOCPEACTBEHHO
CBsI3aHHBIN C oOecrieyeHreM 0OOPOHKI U O€30MaCHOCTH,
npuHannexkat Poccurickou ®emepalinu, €Cid UHOE He YCTaAHOBJIEHO
HacToginuM KogekcoM. B ciiydasx U B IIOPSAKE, KOTOPBIE
onpeneneHsl IIpe3unentom Poccurickou @enepanyy, npaBo Ha
MoJIydeHMe IaTeHTa U UCKITIOYUTEIbHOE ITPaBo Ha pe3yJsbTaT
WHTEJUUIEKTyaJIbHOU OesATEeIbHOCTH, HEIIOCPEACTBEHHO CBA3aHHBIN C
obecrieueHreM 0O0OPOHLI U 6€30ITaCHOCTHU, IIPUHAIIeXKaT JIUITY,
BBHIIOTHAIOIIEMY I'OCYdapCTBEHHBIN KOHTPAKT (MCIIOTHUTEIIO).
[TpuHapgnexkainee Poccurickou ®egepaliiy UCKIIIOYUTEIbHOE IIPaBO
Ha pe3ybTaT UHTENIEKTyaJIbHOU AesATEeIbHOCTH, HEIIOCPEACTBEHHO
CBsI3aHHEBIN C oOecriedyeHreM 0OOPOHKI U 0€30MaCHOCTH, MOXKET OBITh
IepenaHo UCIIOJTHUTEIIO UJITM OPYTOMY POCCUMCKOMY IOPUAUYECKOMY
JIHITy, 3aMHTEPECOBAHHOMY BO BHEAPEHUM pe3yiabTaTa
WHTEIeKTyaIbHON OesITeIbHOCTH 1 00JIamaioIeMy BO3MOXKHOCTSIMU
IOJIs1 eTOo BHeOpeHus, 1o pemreHuio [Ipe3ugernTa Poccuiickou
depepanuu Ha OCHOBAHUU IIPEACTaBJIEHUSI COOTBETCTBYIOILIETO
YIIOJTHOMOYEHHOT' O OpraHa (IIyHKT 2 HaCTOSIIel CTaTby).
Copep:kKaHue IpeacTaBlIeHU U IIOPSOOK er0o IIOATOTOBKHA
onpepnensawTcs [IpaButensctBoM Poccuiickoit ®epepanuu. [lepenada
HCKJIIOUMTEILHOTO IIpaBa 0poOpMIIsIETCS JOTOBOPOM O BO3ME3OHOM
unu 6e3BO3ME3OHOM OTUYKAEHUHN UCKIIIOYUTEJILHOTO IIpaBa.

4. TIpaBo Ha MOJIyYeHUe MaTeHTa U UCKIIIOUUTEJIbHOE ITPaBo Ha
pe3ynbTaT UHTENIEKTYaIbHOU OesITeJIbHOCTHU, CO3OaHHBIN ITPU
BBITIOJTHEHUY T'OCYapPCTBEHHOT'0 UJIM MYHUITUIIAJILHOTO KOHTPAKTa 3a
cueT cpencTB ¢emepanbHOro 0romxKeTa, 60gKeTa Cy0ObeKTa
Poccutickoit ®egepanuu nub0 MeCTHOTo OromKeTa (3a UCKIIUYeHUeM
Clly4daeB, IIPEeOyCMOTPEHHBIX ab3alleM NepPBBIM ITYHKTa 3 HaCTOSIIEeHR
CTaThHU), IPUHAOIE)KaT COOTBETCTBEeHHO Poccuiickou ®egepalinu,
cyobekTy Poccutickoit ®emepaiiuu U MyHUIUIIATIbHOMY 00pa30BaHUIoO,
OT UMEHHU KOTOPBIX BLICTYIIAET I'OCYIAapPCTBEHHBIN UJIN
MYHUIIUTIAJIbHBINA 3aKa34nK:

1. ecnu pe3ynbTaT UHTENNIEKTYyaJIbHOMN OeSATEeIbHOCTY HeOOXOOUM A1
MIPEeIOCTaBIeHUS TOCYIapPCTBEHHBIX (MYHUIIUIIATbHBIX) YCIIYT JTU0O0
IJISI OCYILECTBJIEHUS TOCYJapCTBEHHBIX (MyHUIIUIIAILHBIX) QYHKIINN;

2. eC/Ii UCHOJIHUTEJIb B TeYeHHe OBeHaOllaTh MECSIIEB C OaThl
IIpUeMKH pa60T II0 TOCYyOdapCTBEHHOMY MJIM MYHUITUIIAJIBHOMY
KOHTPAKTY HeE obecrieun COBepIIeHHrue BCEX 3aBUCAIIINX OT HET'O



OeNCTBUI, HeOOXOOUMEIX [JIsi MPU3HAHUS 3a HUM HCKJIIOUHTEIILHOTO
ITpaBa Ha pPe3yJIbTaT UHTEJUIEKTYaIbHOM mesITeIbHOCTH;

3. ecnu pe3ynbTaT UHTENJIEKTyalbHOU OesITeIbHOCTHU CO3[laH IIpu
BBITIOJTHEHUU PAOOT 10 TOCYyOapCTBEHHOMY KOHTPAKTY, KOTOPBIHN
3aKJII0OYEH B IIe/IsIX Peanu3alui MeXXOyHAaPOOHBIX 00s13aTeIbCTB
Poccutickou ®emgepalniuy;

4. B OpyTUX CIIy4YasiX, yCTaHOBJIEHHBIX 3aKOHOM.

5. Ecnu uckirouuTesbHOE IpaBoO Ha pe3yiIbTaT UHTEIJIEKTyaJIbHOR
OesiTeJIbHOCTU Ha OCHOBaHUU IOCyHapCTBEHHOTO UJIU
MYHUILIMIIAJIbHOT 0 KOHTPaKTa NpuHagiexkuT Poccuiickou ®Pepmepanny,
cyobekTy Poccutrickoit ®emepanuy UM MyHUIIUTIAIBHOMY
00pa30BaHNIO, UCIIOJIHUTENIb 00513aH IyTEM 3aKJII0OYEHUS
COOTBETCTBYIOIIUX COTJIAlIEHUM CO CBOUMU PabOTHUKaAMU U C
TPETHUMU JIULIaMU IIPUOOPECTH ITpaBa (UCKIIIOYUTEIbHOE TIPaBO WU
IIPaBO MCIIOIb30BaHUsA) MO0 00eCIeYnuTh UX IPUOOpPETEHUE OJIS
repegadu COOTBETCTBEHHO Poccuiickoit ®enepaiiuy, CyObEKTY
Poccuiickoir ®epepaliiu 1 MyHUIIMIalbHOMY 0Opa3oBaHuUlo. [1pu
9TOM UCIIOJIHUTEJIb UMEET IIPaBO Ha BO3MeIlleHue 3aTpar,
TIOHECEHHBIX UM B CBSI3U C MPUOOPETEHUEM COOTBETCTBYIOUINX IIPaB y
TPEThUX JINI] B Ipefeiax [eHbl TOCyOdapCTBEHHOTO MU
MYHUIUIIQJIbHOTO KOHTPAKTa.

6. B cnygae, ecnu OJist BHIITOJIHEHUS PabOT 110 TOCYyIapCTBEHHOMY UJTU
MYHULIUIIAaJIbHOMY KOHTPAKTY [OJi TOCYAapCTBEHHEBIX UJIN
MYHULIMIAIbHBIX HYXK[ UCIIOJIHUTEJIb IIPUBJIEKAET TPETHUX JIUI], IIPaBO
Ha pe3yJibTaT UHTEJIJIEKTyaJIbHOU OesiTeJIbHOCTU, CO3[aHHbIN IIPU
BBITIOJTHEHUU PaboT 110 TOCYyAapCTBEHHOMY UJIM MYHUIIUIIAJIbHOMY
KOHTPAKTy, MOXKeT IIpUHajiexaTb TaKUM TPETbUM JIUIlaM B
COOTBETCTBUU C YCIIOBUSIMU JOTOBOPOB, 3aKJII0YaeMbIX MEXKIY
KCIIOJIHUTEJIEM U TPETBUMU JIUIIaMU, €CJIU OTCYTCTBYIOT
repeyucieHHble B ab3alle IepBOM IIYHKTa 3 U MyHKTe 4 HacTosllen
CTaTbU OCHOBaHUS, I10 KOTOPEIM IIpaBO Ha IIOJIy4YeHUe IIaTeHTa "
HWCKJIIOYUTEJIBHOE IIPaBO Ha COOTBETCTBYIOLIUU pe3yJibTaT
npuHaanexkat Poccutickou ®enepamnuu, cyobekTy Poccuiickou
denmepanuyu Uy MyHULMIAILHOMY 00pa30BaHUIO.

7. Eciiu MCKITIOYUTEJILHOE IIPaBO Ha pe3y/ibTaT UHTEJJIEKTyalbHOU
OesiTeIbHOCTU, CO3TAHHBIN IIPU BHIIIOJIHEHUU paboT o
roCyoapCTBEHHOMY UJIM MyHUIIAIIAJIbHOMY KOHTPaKTy O
rOoCyoapCTBEHHBIX UM MYHULUIIAIBHEIX HYyXK][, IPUHAJIEXKUT He
Poccutickoit ®enmepauuu, He cyObeKTy Poccuiickoit ®efepaliuy Uiu
He MyHUIUIIaJIbHOMY 00pa30BaHMI0, IIpaBoo0IafgaTeb 1o
Tpeb®OBaHUIO TOCYHapCTBEHHOI'0 UJIM MyHUIIUNAIBHOTO 3aKa3uukKa
00513aH NIPEIOCTaBUTh YKa3aHHOMY UM NTuLy 6€3B03MEe3OHYIO IPOCTYIO
(HEeUCKITIOYUTENBHYIO) JINIIEH3UIO Ha NCII0JIb30BaHUe TaKoro
pe3ybTaTa MHTEJJIEKTyaJlbHOU AesITeJIbHOCTU OIS TOCyHapCTBEHHEBIX
WJIU MyHUITUIIAIbHBIX HYK/. [JaHHas 00513aHHOCTh PaCIpOCTPaHAETCs
Ha JIWII0, K KOTOPOMY OT 3TOr'0 IpaBoo0amaTesis IIepelso I0
OOTOBOPY UJIM Ha MHOM YCTAHOBJIIEHHOM 3aKOHOM OCHOBaHUU IIPaBO



Ha I[oJIy4eHNre ITaTeHTa UJIM UCKJIIOYUTEIbHOE IIPaBO Ha pe3ybTaT
WHTEJIEKTyaJIbHOU OesATEeIbHOCTH, CO3TaHHbIM MPU BHIIIOJTHEHUU
paboT 110 TOCyHapCTBEHHOMY MJIM MYHUIIUIIAJIBHOMY KOHTPAKTY OJIs
rOCyOapCTBEHHBIX UM MYHULUTIAIbHBIX HYK]I.

8. Ecnu uCKI4YuTeIbHOE IIPaBO Ha pe3yabTaT UHTEIJIEKTyallbHOU
OesITeTbHOCTH, CO3MaHHBIN ITPU BHITTOJIHEHUU PabOT 110
rOCydapCTBEHHOMY UJIM MYHULIMIIAJIBHOMY KOHTPAKTY IJIs
rOCYyOapCTBEHHBIX UM MyHUIIMNIAIbHBIX HYXK][, IPUHAAJIEXKUT B
COOTBETCTBUM C ab3alleM BTOPHLIM ITyHKTa 1 HaCTOsIMIeN CTaTbu
COBMECTHO UCIIOJIHUTE0 U Poccurickou ®enepaliuu, UCIIOJIHUTEIIIO U
cyOoBpeKkTy Poccuiickoit ®efepalluii MU UCIIOTHUTEITIO U
MYHUIUIIaJIbHOMY 00pa30BaHMIO, TOCyAapCTBEHHEBIN UITU
MyHULIMIIAJIbHBIY 3aKa34WK BIIpaBe NIPefoCTaBUTh TPEThEMY JIUIY
0e3B0O3ME3IHYIO ITPOCTYIO (HEUCKITIOUUTEJIbHYI0) TUIIeH3UI0 Ha
HCI0JIb30BaHME TAaKOT0 pe3yibTaTa B LIE/ISIX BHIIIOJIHEHUS PaboT Uiun
OCYILIECTBJIEHUS MOCTABOK IIPOAYKIIUU [JIs1 TOCYIapPCTBEHHBIX UJIN
MYHUIUIIQJIbHEIX HYXK[I, YBEOOMUB 00 3TOM UCIIOJIHUTEJIS.

9. Ecnu mipaBo Ha MOJIy4YeHMeE MTaTeHTa U UCKITIOUNTENbHOE ITPaBO Ha
pe3ynbTaT MHTEJIJIEKTYalbHOU [IesITEeTbHOCTU, HEIIOCPEACTBEHHO
CBsI3aHHBIN C oOecriedyeHreM 0OOPOHBI U 6€30MaCHOCTH,
MMpHUHaOjIekaT B COOTBETCTBUHU C ITYHKTOM 3 HaCTOSIIEN CTaTbU
Poccutiickoit ®egepanuu, mpaBoobiiamaTeslb 110 3asiBIEHUIO
HUCIIOJTHUTEJISI MOXKET MPEI0CTAaBUTh €MY ITPABO UCIOJIb30BaHUS 3TOTO
pe3ynbTaTa UHTENJIEKTyaJIbHOM AesITeIbHOCTH Ha YCIIOBUSX
0e3BO3ME3THOM IIPOCTOM (HEUCKITIOUHUTEILHOMN) JINIIEH3UH.

10. Ecnu npaBo Ha NoJly4yeHUe MMaTeHTa U UCKIIIOYUTEIbHOE IIPaBo Ha
pe3ynbTaT UHTEJIEKTYyaIbHOU AesITeJIbHOCTU, CO30aHHBIN IIPU
BBITIOJTHEHUM pPaboT 110 TOCYyAapCTBEHHOMY UJIM MYHUIIUIIAJIBHOMY
KOHTPAKTY [Ji TOCyAapCTBEHHBIX UJIU MYHUIIUIIAJIBHBIX HYXK],
IIpUHaAjaekaT B COOTBETCTBUU C MYHKTOM 4 HaACTOSAMIEUW CTaTbU
Poccuiickoir ®epepannu, cyobekTty Poccutickou ®emepanuu uim
MYHUIUIIaJIbHOMY 00pa30BaHMIO, UCIIOJIHUTEIb BIIpaBe UCIIOIb30BaTh
pe3ybTaT UHTEJUIEKTYalbHOU OesITEJIbHOCTU Ha YCIIOBUSIX
0e3B0O3ME3THOM MPOCTOMN (HEUCKITIOUNTEIILHOMN) TUIIeH3UN.

11. JIumo, KOTOpOMY HIpPUHALAIEXKUT UCKIIIOYUTEIPHOE IIPaBo Ha
n300peTeHune, MOJIE3HYI0 MOIEITh, TPOMBINIIEHHBIN 00pas3erll,
CeJIeKIIMOHHOE OCTUXKEeHUe NN CeKPeT IIPOU3BOICTBA (HOY-Xay),
CO3[aHHbIEe IPU BBHINIOJIHEHUN PabOoT II0 TOCyIapCTBEHHOMY HJIH
MYHUIIUIIAJIbHOMY KOHTPAKTY [AJIS1 TOCYIapCTBEHHBIX UJIU
MYHUIIMIIAIbHBIX HYXK/[ (32 UCKITI0YEeHUEM Pe3yJIbTaTOB
WHTEJJIEKTyaIbHOM OesITeJIbHOCTH, HETIOCPEeACTBEHHO CBSI3aHHBIX C
obecreyeHreM 000OPOHBI U 6€30IIaCHOCTH), 00sI3aHO B TeYEHUE ABYX
JIeT CO OHS BO3HUKHOBEHUS y HETO COOTBETCTBYIOIIET O
HCKJTIOYUTEJILHOTO ITpaBa HadyaTh UCIOJIb30BaHME TaKUX Pe3yJIbTaToB
B IIPAKTUYECKOU esATEIbHOCTH 100 IepegaTh COOTBETCTBYIOIIIEE
HUCKJTIOUUTEJIbHOE IIPAaBO APYTUM 3aMHTEPECOBAHHLIM JIMIIAM. Y CIIOBUS
1 TIOPSIIOK UCIIOTHEeHUsI 005I3aHHOCTH I10 MCIIOIb30BaHUIO pe3yJibTaTa
WHTEJJIEKTyalbHOM esITeJIbHOCTH, II0JIy4YeHHOTO IIPU BHIIIOJTHEHUY



paboT 110 TOCyAapCTBEHHOMY MJIM MYHULIUIIAJIbLHOMY KOHTPAKTY,
IIOCJIEICTBUS €€ HEUCIIOJIHEeHUS U yCJIOBUS ee IIpeKpallleHus
onpepnensawTcs [IpaButensctBoM Poccuiickoui ®enepanuu.

12. IIpaButenscTBO Poccuiickou ®enepaliiu OnpeaensaeT:

1. TOpsAOOK yHIpaBieHUs NpuHamaiaexammumm Poccuiickou ®epepanuu
IIpaBaMU Ha pe3yJibTaThl UHTEJJIEKTyalIbHOU OeATEIbHOCTH, B TOM
YucJie IIpaBaMU Ha pe3yJbTaThl UHTEJJIEKTyallbHOU OesATEeIbHOCTH,
HEeITOCPeACTBEHHO CBsI3aHHBIE C oOecrieyeHueM 000OPOHEI U
0e30I1aCHOCTH;

2. IOPSTOK (GOPMHPOBAHUS U BeOeH!sI eUHOTO PeecTpa Pe3yIbTaToB
HAy4YHO-UCCJIEIOBATEIbCKUX, OTIBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKHX Pab0oT BOEHHOTO, CIIeIIHaJIbHOTO UJIH JBOMHOIO
Ha3HAYeHHUS, B TOM YHCJIe B OTHOIIEHUY HH(POPMAIIMKU O Pe3yabTaTax
WHTEJIJIeKTyaJIbHOM OesITeIbHOCTH, HeIIOCPEeOCTBEHHO CBSI3AaHHEIX C
obecreueHreM 0OOPOHEI M O€30IIaCHOCTH;

3. demepanbHBIM OpraH UCIOJTHUTEIBHOM BIACTH, YIIOITHOMOYEHHBIN
BECTU TaKOU peecTp;

4. TUTIOBBIE JIMIIEH3MOHHBIE IOTOBOPEI 0 0€3BO3ME3THOM
IIpenoCTaBIeHUU IPaBa MCIIOJIb30BaHUS pe3yIbTaTa
WHTENIeKTyalIbHON OesITeIbHOCTH OJISI TOCYdapCTBEHHBIX MU
MYHULIMIIAIbHBIX HYK/ U OPSA0K 3aKJ/II0UEeHUS TaKUX JOTOBOPOB;

5. IOPSAOOK OelCTBUY I'OCYyLapCTBEHHOI'O UJIY MYHUILIMIIAJIBHOT O
3aKal34yuKa Ipu opopMIIEHNH UCKITIOYUTEIBHOTO ITpaBa Ha pe3yabTaT
WHTENJIEKTyaJIbHOU OEeSATEeIbHOCTH B Cllydae, yCTaHOBIIEHHOM
IIOOIIYHKTOM 2 IYHKTA 4 HAaCTOsIIeU CTaThbu.

13. B rocygapCTBeHHOM UJIM MYHUIIMIIAJIbHOM KOHTPAKTE JOJIKHO
OBITH YKa3aHO, Ha OCHOBAHUU KAaKOro 00CTOSATEIbCTBA U3
IIepPEeYUCJIeHHEIX B ITyHKTe 3 U nNoAnyHKTe 1, 3 unu 4 nyHkTa 4
HaCTOSALIeW CTaThbU IIPaBO Ha IIOJIyYeHUe ITaTeHTa U UCKITIOUUTEIbHOE
IIPaBO Ha pe3ybTaT UHTENJIEKTyaJIbHOU AesATEeIbHOCTY IIPUHaaIeXkaT
Poccuiickour ®epepannu, cyobekTy Poccutickou ®emepaiiuu uimn
MYHUIIMIIaIbHOMY 00pa30oBaHUi0. ([IlomonHeHue CTaThbeu -
®epepanbHBIM 3aK0H OT 22.12.2020 Ne 456-03)

Crarbsa 1241. I[lepexoa HCKIIOYUTE/IBHOI'O IIpaBa K APyrUM
nUmaM 0e3 moroBopa

[Tepexo[ UCKITIOUUTEJIbHOTO IIpaBa Ha Pe3yIbTaT UHTeJJIeKTyaIbHOM!
OesiTeIbHOCTH WJIHM Ha CPEeOCTBO MHANBUOYAJIU3AIUHU K OPYTOMY JIHITY
0e3 3aK/IIUYeHUs JOTroBopa C IMpaBoobiiamaTeeM OOIMyCKaeTCs B
ClIy4asiX ¥ II0 OCHOBAHHSM, KOTOPhIE YCTAHOBJIEHBEI 3aKOHOM, B TOM
YuCcJie B MOPsiiKe YHUBEPCAIbHOIO IpaBoIIpeeMcTBa (HaclemoBaHue,



peopraHmu3alys IPUAUYECKOro IUlla) U IIpU 00pallleHUuH B3bICKaHUS
Ha UMYIIIeCTBO IIpaBoo0jiafaTens.

Crarbsa 1242. OpraEu3anyy, OCyLIECTB/ISIOIIHE KOUIEKTUBHOE
yIpaBJjieHHM€e aBTOPCKHMH U CME2KHBIMHU IIpaBaMH

1. ABTOpPHI, UCIIOJTHUTEIIH, U3TOTOBUTENIN (POHOTPAMM U MHLIE
o6amaTeny aBTOPCKUX U CMEXXHBIX IIpaB B CIydasiX, Koraa
OCYIIIeCTBJIEHWE UX MPAB B MHAWUBUOYATILHOM IIOPSIKE 3aTPYOIHEHO
WX KOTHOa HacTosmuM KogeKcoM IOImyCKaeTCs UCIIOTh30BaHUE
00BEKTOB aBTOPCKUX M CMEXKHBIX ITpaB 0e3 corjacus obnamaTenei
COOTBETCTBYIOIIUX IIPAB, HO C BHIIIJIATOM MM BO3HArpaxXmeHHs, MOTYT
CcO3IaBaTh OCHOBAHHLIE Ha YJIEHCTBE HEKOMMEPUYECKHe OpraHu3alluy,
Ha KOTOPhLIE B COOTBETCTBUHU C ITOJTHOMOYUSMHU, ITPEOOCTABIIeHHBIMU
UM IIpaBooOGJiafiaTesIIMM, BO3JIaraeTcs yIpaBiieHue
COOTBETCTBYIOITMMH IIPaBaMH Ha KOJIJIEKTUBHON OCHOBE
(opraHu3aIyyu 10 YIIPaBIeHUI0 IpaBaMy Ha KOJIJIEKTUBHOM OCHOBE).
Co3gaHue TaKWX OpraHU3allui He TMPEeIsiTCTBYeT OCYIIEeCTBIEHUIO
IIpeOCTaBUTEIbCTBA OOIagaTenell aBTOPCKUX U CMEXKHBIX ITPaB
OPYTUMH IOPUOUYECKUMHU JTUIIaMU U TPaXKaaHaMH.

2. OpraHusanuuu 1o yIpaBJIeHUIO IIpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
MOTYT CO3[aBaThCs AJIs yIIPaBJIEeHUs IpaBaMM, OTHOCAIIUMHUCS K
OOHOMY HUJIM HECKOJILKUM BHUOaM O0OBEKTOB aBTOPCKUX U CMEXKHBIX
IIpaB, OJis yIIPaBJIEeHHUS OOHUM UIIU HECKOJIBKMMU BHAaMHU TaKHUX IIpaB
B OTHOIIIEHUH OIIPeNeIeHHBIX CII0COO0B MCIOIb30BaHU A
COOTBETCTBYIOIINX OOBEKTOB JINOO [JIs1 yIIPaBIEHUS JTIOOBIMU
aBTOPCKHUMMU U (MJIK) CMEXKHBIMU IIpaBaMHU.

3. OcHOBaHKEM IIOJTHOMOYMY OpraHM3allvy 10 yIIPaBJIEHUIO IpaBaMuU
Ha KOJIJIEKTUBHOM OCHOBE SIBJISIETCS OOTOBOP O Ilepemade
IIOJTHOMOYHY I10 YIIPaBJIEHUIO IIpaBaMu, 3aK/JIl0YaeMbIi TaKOU
opraHusalmei ¢ mpaBoobnamaTesjieM B IMCbMEHHOU popMe, 3a
HUCKITIOUEHUEM CIIy4asi, IpedyCMOTPEHHOT0 ab3alleM ITEPBLIM ITyHKTa
3 cratbu 1244 HacTosiero Kogekca. YKasaHHBIA JOTOBOP MOXKET
OBITH 3aKJIIOUEH C IMpaBooOIamaTeNsIMU, SIBISTIOIIUMUCS YIeHaMUu
TaKOM OpTraHU3alluM, U C ITpaBoobIamaTeIsIMU, He SIBISIOIINMUCS ee
ynieHaMu. [Ipu 3TOM opraHu3alus 10 YIpaBIeHUIO IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBEe 00Osi3aHa IIPUHSATHL Ha ce0s yIIpaBJIeHUuEe 3TUMU
IIpaBaMM, €CJIM yIIpaBJIeHHuEe TaKOW KaTeropueu npaB OTHOCUTCS K
YyCTaBHOU OEeATEIbHOCTH 3TOU opraHu3dauuu. OCHOBaHUEM
IMOJTHOMOYHHM OpraHU3alliy 10 YIPaBIeHUIO IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE MOXKET OBLITh TaK¥Ke JOTOBOP C OPyroi
opraHU3alluel, B TOM 4YUCJie MHOCTPAaHHOU, YIIPaBIISIOIIed IpaBaMu
Ha KOJIZIEKTUBHOM ocHOBe. K morosopamM, yKasaHHBIM B ab3alax
IIepPBOM U BTOPOM HACTOSIIIEr0 MyHKTa, IIPUMEHSIOTCS 00IIue
rmoJjioxkeHus 06 obsi3aTenbcTBax (ctathu 307 - 419) u 0 mororope
(ctatbu 420 - 453), IIOCKOJIBKY MHOE HE BBITEKAeT U3 COomepKaHUI
WM XapaKTepa IIpaBa, IepeJaHHoro B yIpaBjeHue. [IpaBuna
HaCTOSLIEro pa3fesia 0 JOroBopax 00 OTYYXKAEHUU UCKITIOUUTETbHBIX



ITPaB ¥ O IUIIEH3WOHHEBIX IOTOBOPAX K YKa3aHHLIM JOTOBOPAM He
ITPUMEHSIIOTCH.

4., OpraHu3zaliuu 10 yIIpaBJIeHUIO ITpaBaMHi Ha KOJIJIEKTUBHOU OCHOBE
He BITpaBe UCII0JIh30BaTh OOBEKTHI aBTOPCKUX U CMEXKHBIX ITPaB,
UCKJIIOUNTEJIbHBIE ITPaBa Ha KOTOPhIe IepemalHbl UM B YIIpaBJIeHHUE.

5. Opranusanuu 110 yIpaBJI€eHUIO IIpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
BIIpaBe OT UMEeHH ITpaBooOIagaTeie Uik OT CBOEro UMeH!U
MpenbsBIsAThL TPeOOBAHUS B Cyle, a TaKXKe COBepIaTh UHEIE
IOpUOUYEeCKHe IeHCTBUS, He0OXOOUMbIe I 3alllUTHI IIPaB,
InepeJjaHHBIX UM B yIIpaBleHNEe Ha KOJIJIEKTUBHOU OCHOBE.
AKkpenuToBaHHas opraHu3anus (ctaTthsa 1244) TakKe BIIpaBe OT
MMEHU HeolpeaesIeHHOTo Kpyra npaBoobamaTesiell IPeabsaBIIsATh
TpeboBaHUs B Cyle, HeOOXOOUMBIEe IJIsl 3alIUTHI IPaB, YIIPaBJIeHUe
KOTOPBIMU OCYIIECTBJISIET TaKas OpraHu3alus.

6. [IpaBOBOE MOJIOKEHYE OpraHu3alui 10 yIIpaBIeHUIO IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE, QYHKIIMU 3TUX OpraHU3aluy, IpaBa u
00513aHHOCTHU UX YJIEHOB OIIPEHeNsioTCs HacTosAmuM KomekcoM,
3aKOHAMU 0 HEKOMMepPUYeCKUX OpraHu3aliuax U ycTaBaMu
COOTBETCTBYIOIINX OpraHu3alivu.

Crarbsa 1243. Ucnno/iHeHHe OpPraHU3allMsIMU 110 YIIPAaBJIEHUIO
IpaBaMH Ha KO/UIEKTHBHOH OCHOBE JOTOBOPOB C
IpaBooO/IaJaTe IsIMHA

1. Oprasuzanus o ypaBJjIeHUIO IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
3aKJII04YaeT C IT0JIb30BaTEJIIMU JINIIEH3NOHHEIE JOTOBOPHI O
MIpeaoCTaBI€HUU UM IIpaB, IIePeJaHHbIX €U B yIIpaBJIeHUEe
ImpaBoobJiagaTeIIMM, Ha COOTBETCTBYIOIIHUE CITOCOOBI UCITOTTh30BaHUSI
00BEKTOB aBTOPCKUX M CMEXKHBIX IIpaB Ha YCJIOBUSX IIPOCTOMU
(HEeHCKIIIOYHUTEIbHOM ) TUIeH3UHU U COOMPAaeT C II0JIb30BaTesIel
BO3HArpaxKjeHue 3a UCII0JIb30BaHUe 3TUX 00beKTOB. B cinydasix, eciu
00BEKTHI @aBTOPCKUX M CMEXKHBIX IIPaB B COOTBETCTBUU C HACTOSIIUM
KomekcoM MOTYT OBITh UCIIOJIb30BaHHBI 0€3 Corjlacus
ImpaBoobJiagaTesisi, HO C BHIIJIATOM €My BO3HArpaxKoeHus,
opraHu3alius o yIpaBIeHUIO IIpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
3aKJII04YaeT C II0JIb30BaTEISIMU, MHBIMU JTUIIaMM, Ha KOTOPBIX
HacTosauuM KomekcoMm Bo3naraeTcss 0093aHHOCTD 10 yIIJlaTe CPENCTB
OJIs BHIIIJIaTHl BO3HArpaXKaeHUu s, JOTOBOPHL O BHIILJIATE
BO3HaArpaxKeHus U coOupaeT CpeacTBa Ha 9TH 1enu. OpraHu3aims
10 yIIPpaBJIEHUIO IpaBaMi Ha KOJIJIEKTUBHOM OCHOBE He BIIpaBe
OTKa3aTh II0JIb30BATEJII0 UJIM UHEIM JIMIlaM, Ha KOTOPHIX HACTOSIIINM
KomekcoM Bo3jiaraeTcss 00513aHHOCTb I10 yIIjlaTe CPeACTB OJIsd
BBITIJIATHl BO3HATrpaXKaAeHusd, B 3aKJIIOYEHUH J0oroBopa 6e3
OOCTATOYHBLIX OCHOBaHUU. (B pemakuum ®egepanlbHOro 3aKOHA OT
14.11.2017 Ne 319-@3) (ITyskT B pegakiuuu ®emepanbHOTO 3aKOHa OT
12.03.2014 Ne 35-03)



2. Ecnu nulieH3UMOHHBIN JOTOBOP C ITOJIh30BaTeJIEM 3aK/I0YaeT
HEeIoCPeACTBEHHO ITpaBoo0sIafaTesib, OpraHu3alus 0 yIIpaBIeHUIO
IIpaBaMM Ha KOJIJIEKTUBHOU OCHOBE MOXKET CcOOMpPaTh
BO3HArpaXeHue 3a UCII0JIb30BaHUEe 0OBEKTOB aBTOPCKUX U CMEXKHBIX
IIPaB TOJIBKO ITPU YCIIOBUHU, YTO 3TO IPSIMO MPEeayCMOTPEHO
yKa3aHHBIM TOTOBOPOM.

3. ITonb3oBaTenu 00si3aHbI 10 TPeOOBAHUIO OPraHU3aIlUH I10
yIIpaBIE€HUIO ITPaBaMM Ha KOJIJIEKTUBHON OCHOBE IIPEACTaBISATh €
OT4YeTHl 00 MCIIOJIb30BAaHUM OO BEKTOB aBTOPCKUX M CMEXKHEBIX ITPaB, a
TaKxKe WHBIe CBeIeHUs U MOKYMEHTH, HeoOXomuMele st cbopa u
pacmpepnesieHrs BO3HArpaXKaeHusl, IepedeHb U CPOKU MPEACTaBIIEHUS
KOTOPHIX ONPENeISIOTCS B IOTOBOPE.

4. Oprasu3zanus 10 yIIpaBJIEHUIO IIpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
IIPOU3BOLAUT pacIpefejieHue BO3HArpaXXaeHus 3a UCII0JIb30BaHue
00BEKTOB aBTOPCKUX U CMEXKHHIX ITpaB MeXkAy MpaBoobIagaTesisIMu, a
TaKJKe OCYLIECTBJIAET BHIIIJIATY UM YKa3aHHOTO BO3HArpaXaeHus.
OpraHusanus 10 yIIpaBJIeHUIO IpaBaMM Ha KOJIJIEKTUBHOU OCHOBE
BIIpaBe yOep2KHBaTh U3 BO3HArpaxKaeHUs CYMMBI Ha IIOKPLITHE
He0oOXOOUMBIX PAaCXOOOB 10 cOOPY, pacupenesieHuio U BhITIJIaTe TAaKOTO
BO3HaArpaxXaeHHus, a TakKe CYMMbI, KOTOPhble HallPaBIAIOTCS B
crenuanbHble (POHOBLI, CO3TaBaeMble 3TOU OpraHu3alluel C Corjlacus
U B UHTepecax IIPefiCTaBIIeMbIX €0 IpaBoobiagaTeneil, B pa3mMmepax
U B IOpPsSOKe, KOTOPBIE TPEeNyCMOTPEHBl yCTaBOM OpraHu3allviu.
[IpemenbpHBIN (MaKCHUMaIbHBIN) Ppa3Mep CyMM, yAepPKHUBAeMBIX
aKKpeOuTOBaHHOU opraHu3anueu (cratbsa 1244) Ha IOKpEITHE
He0oOXOUMBIX PacXogoB 110 cOOpPy, paclpeneieHHUIoO U BHIIJIaTe
BO3HarpaxaeHus, a TakKe CyMM, KOTOPhIe HallpaBJIsIIOTCS B
cuenuanbHbEle POHOBI, YCTaHaBIuBaeTCs [IpaBuTEIECTBOM
Poccutickou ®enepanuu. (B pegakuuu ®emepalbHOr0 3aKOHa OT
14.11.2017 Ne 319-®3) PacnpenenieHue BO3HaArpaXXKgeHUs U BeIIJIaTa
BO3HarpaxaeHUus OOJIKHBI IPOU3BOOUTLCA PETYJISIPHO B CPOKH,
IpeayCMOTPEHHBIE YCTAaBOM OpPraHU3alluy I10 YIIPpaBJIeHUIO IpaBaMu
Ha KOJUIEKTUBHOU OCHOBE, U IPONOPINOHAIBHO (PaKTUIECKOMY
HCII0JIb30BaHUI0 COOTBETCTBYIOIINX OOBEKTOB @aBTOPCKUX U CMEKHBIX
IIpas, OIlpeneIseMOMy Ha OCHOBE CBEIEHUU U JOKYMEHTOB,
MMOJIydaeMbIX OT IIOIb30BaTE/Ie!, a TaKKe APYTUX HaHHBIX 00
HUCIIONIh30BaHNM 00BbEKTOB aBTOPCKUX M CMEZKHBIX IIpaB, B TOM YUCJIIe
CBEeIEHUU CTaTUCTUYECKOIro XxapakTepa. OMHOBPEMEHHO C BBIIIJIaTOU
BO3HaArpaXKgeHUs OpraHu3alys 10 yIpaBJIeHUIO IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBe 00Os3aHa IIPeICTaBUTh IIPaBo00jIafaTeIo
OTYET, CoOmepKallluil cCBefleHusI 00 UCII0JIb30BAHUH €ro IIpas, B TOM
YH1Clie 0 pa3Mepe coOOpaHHOT0 BO3HArpaxXXoeHus u 00 yaepKaHHBIX U3
Hero cyMMax. AKKpeguTOBaHHas opranu3anus (ctatesa 1244) B 1ensax
IIpefCcTaBlIeHUs TpaBoobIagaTesio IocCpeacTBOM ceTu "MHTepHET"
CBeIeHUM, YKa3aHHBIX B a03alle YeTBEPTOM HACTOSIIETO ITYHKTA,
obecneuynBaeT PyHKIIMOHUPOBaHNE UH(POPMALIMOHHONW CHUCTEMEI
"ITUYHBIN KaOMHeT npaBoobiamaTesisa" U MpegoCcTaBiIsieT
IMpaBoobJIagaTelI0 aBTOPU30BAHHBIM OOCTYII K Hel. ([JoImoTHeHue
ab3arieM - PepepanbHbIM 3aK0OH OT 14.11.2017 Ne 319-03)



4.1. BririaTa aBTOpaM M MHBIM ITpaBooOIamaTesIIM BO3HArpaxXaeHU s
3a MCIO0JIb30BaHUE OOBEKTOB aBTOPCKUX U CMEKHBIX IIPaB MOXKET
IIPOU3BOOUTHCA IIyTEM 3a4YUCIIEHUS IPUYUTAIOIUXCS
npaBooOiagaTensiM CPeNCTB Ha HOMUHAJILHBINA CUET B MMOPSAOKE,
npenycMmorpeHHoM cTtaThelt 12431 Hacrosiero Kopgekca, B
CIIEOYIOIIUX CIIy4dasx:

1. aBTOp UM MHOM ITpaBoobsIagaTe/lb 00beKTa aBTOPCKUX UIIH
CMEXKHBIX IIpaB IIpeAnoaaraeTcsa Heu3BeCTHBIM (IYHKT 1 cTaThu
12442);

2. IpaBooOIafaTesnb majl corjlacue B MUCbMEHHOU hopMe
OopraHu3alluu I10 yIIpaBJIeHUIO IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE Ha
3a4YrClIeHNe IPUUYUTAIOIIUXCSI €My CPeACTB Ha HOMUHAJIbHBIN CUeT.
(JomonueHnue nyHKTOM - PemepanbHbIM 3aKOH OT 22.07.2024 Ne 190-
®3)

5. Opranusanus 110 yIIpaBJI€HUIO [IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
dbopMupyeT peecTprl, copepKalllue CBeIeHus 0 IpaBoobIagaTesnsax, O
IIpaBax, IepefaHHbIX e B yIIpaBleHUe, a Tak¥ke 00 00beKTax
aBTOPCKMX M CMEKHBIX ITpaB. CBeieHUsI, cogepKallluecs B TaKUX
peecTpax, IPeaoCTaBIsII0TCSA BCEM 3aMHTEPECOBaHHBIM JIUI]aM B
MIOpSAOKE, YCTAaHOBJIIEHHOM OpraHu3aluei, 3a UCKII0OYeHUEM
CBEeEeHU!, KOTOPBIE B COOTBETCTBUU C 3aKOHOM HE MOTYT
pasrnamiaTbCcs 6e3 coryacus mpaBoobsamaTens. OpraHu3anus 1Mo
yIpaBJIeHUIO TIpaBaMU Ha KOJIJIEKTUBHOM OCHOBE pa3MelllaeT B
0011eOCTyTHOM MHPOPMAIIMOHHOM cUcTeMe UH(OpPMal1io O IIpaBax,
IepeJaHHbIX €l B yIIpaBJieHue, BKJIIo4Yasi HauMeHOBaHue 00beKTa
aBTOPCKUX MJIM CMEXHBIX ITPaB, UMs aBTOpa WU UHOTO
npaBooOagaTens. ABTOP UM UHOM ITpaBooOIamaTeslb BIIpaBe
nmotpeboBaTh MCIPaBJIeHUS HEJOCTOBEPHOU MH(pOPMAaIUY,
copepIKalleics B 00IemoCcTynHOM nHGopMaluoHHou cucteMe. OTKa3
OpTraHU3alluy 110 yIIPAaBIEHUIO IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE OT
HcnpaBieHus UHQOPMalUM MOXKET OBITH OCIIOPEH B CymebHOM
nopsigke. ([omonHeHue ab3aueM - ®egepanbHbIM 3aKOH OT
22.07.2024 Ne 190-03) Opranusanus I10 yIIpaBJIeHUIO IpaBaMU Ha
KOJJIEKTUBHOU OCHOBE, HUMeIoIllasi TOCyJapCTBEHHYIO aKKpeOuTalunio
Ha yIpaBJIeHNEe UCKJIIOYUTEJIbHEIMU IIpaBaMy Ha IPOU3BEIEHUA
JIMTEPaTyphl, U300Pa3UTEILHOTO UCKYCCTBA, HEKOPaTUBHO-
MIPUKJIaJHOTO0 UCKYCCTBA, (poTorpadpmuecKkre MpOU3BEIEHNS,
MIPOM3BENEeHMs, ITOMyYeHHbIe ClIoco00aMU, aHaJIOTUYHBIMU
oTorpaduu, My3siKanbHble TPOU3BENEHUS (C TEKCTOM UJiu 6€e3
TeKCTa), (OHOTrpaMMEl ¥ UCIIOJTHEHUS, aBTOPHL UJIU UHEIE
npaBooObiagaTeIu KOTOPHIX ITPEAIoIaraloTCa HEU3BECTHEIMU (CTaThU
12801, 13061), popmupyeT eOuHBIN PEECTP COOTBETCTBYIOIINX
IMpou3BeeHnl, GoHOTrPaMM U UCIIOJIHEHMM, a TaKKe o0eclieurnBaeT
BHeCeHMe B 00IIeJOCTYIIHYI0 MH(GOPMAIIMOHHYIO0 CUCTEMY CBEIEeHUMN
00 yKa3aHHBIX IIPOU3BEdEHUSIX, POHOTpaMMax U UCIIOJTHEHUIX B
nopsigke, ycranoyieHHoM [IpaButensctBoM Poccuiickoir ®epepanuu.
(ODomonmuenue ab3arnem - PegepaibHBIM 3aKOH 0T 22.07.2024 Ne 190-
@3)



6. HeBrilytaTa opraHu3salyel o ynpaBleHUIO IpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE BO3HarpaxKaeHus, COOPaHHOI O [OJId
npaBooOiagaTessi, BCIeNCTBUE HapyIIeHUs €0 IopsaaKa YIpaBlleHu s
IIpaBaM¥, YCTAHOBJIEHHOTO HacTosAmmuM KomekcoM, Bieder
MIpUMEHEHNeEe K 3TOU OpraHu3aliyd Mep 3alllUThl UCKITIOYNUTEILHOTO
IIpaBa B COOTBETCTBUU CO cTaThelr 1252 HacTosero Kogekca.
(JomonHeHnue nyHKTOM - ®enepanbHbii 3aKOH OT 12.03.2014 Ne 35-
®3)

Crarbsa 1243.1. IlopsAaoK BBIIUIATHI BO3HArpaxKaeHUs 3a
HCIIO/Ib30BaHHEe O0BEKTOB aBTOPCKHX H CMEZKHBIX MMPaB IIyTeM
3a4YHMCJIEHHSI CPEICTB HA HOMHHA/IBHBIH CYET

1. BrapgesnblieM HOMHHAJIBHOTO CYeTa, Ha KOTOPBIH B COOTBETCTBUH C
HACTOSIIUM pa3fesioM MOXKEeT 3a4UCIsIThCS BO3HaArpaxKIeHue 3a
HUCIIOIh30BaHNe 00BEKTOB aBTOPCKUX U CMEXHBIX IIPaB, SIBJISETCS
OopTraHMU3aIus M0 YIIPaBJIeHUIO ITpaBaMi Ha KOJIJIEKTUBHOM OCHOBE, a
OeHeduIImapaMu 10 JOrOBOPY HOMUHAIBHOTO CYETa SIBIISTIOTCS
IIpaBoo0OsIagaTe N, IPUYNTAIONINECs KOTOPEIM IeHeXKHbIe CpeICcTBa
3a4YMCJIITIOTCS Ha HOMUHAJILHBIM cyeT. [[oroBOp HOMUHAJILHOTO CYeTa
IJIsT 3a4YMCJIEHUsT BO3HArpaXXaeHus 3aKioyaeTcss 0e3 yuyacTus
OeHeduMapoB. B oTHOIIEeHWU ITpaBoobIamaTe s, UMs UIN
HarMeHOBaHKWe KOTOPOIr0 HEeM3BECTHO, BiIaJiesiel] cueTa coo0IaeT
0aHKY CBeOeHUSs, IT03BOJIAIONINE YCTAHOBUTH OOBEKT aBTOPCKHUX UITH
CMEXXHBIX IIpaB, BO3HArpaxmeHue 3a UCII0Ib30BaHNe KOTOPOTO
MIPUYUTAETCS TaKOMY IIpaBooOamaTe o, B IOPSIaKe IIPeaoCTaBIeHUS
nHopMaluu o beHeduiape u 00 OCHOBAHUSIX €ro y4aCTHS B
OTHOIIEHUSX II0 JOTOBOPY HOMUHAIBHOTO cUeTa (ITYHKT 2 CTaTbu
8601). B cnydae nonydeHus BiafdesblleM cUdeTa CBEIeHUU O
IIpaBoobsiagaTesie UIK B ClIy4yae, eCJIM IIpaBoobjiagaTesib 00paTUTCS K
BJIQ[ieJIbIly cueTa C TpeOOBaHUEM O BhIZAa4e IMIPUYUTAIOIINXCS eMy
OeHeXXHBIX CPeOCTB, Biafesiell cueTa 00si3aH IIPUHSITh Pa3yMHBIE
MepHI 10 IIPOBEPKE CBeAeHUM 0 IIpaBoobafaTese 1
He3aMeOJIUTEIbHO COOOIINTh OaHKY CBeOeHUsI 0 TaKoM OeHeduIiimape
1 (unn) 060 00beKTax aBTOPCKUX MJIM CMEXKHEIX ITPaB,
BO3HArpaxK[eHue 3a UCII0JIb30BaHME KOTOPHIX ITPUYUTAETCS TAaKOMY
IIpaBoo0bJIagaTe 0, COOTBETCTBEHHO.

2. B ciyuae, ecnmu uMs WM HauMeHOBaHHE IPaBooOIamaTess
HEH3BEeCTHO, IPUYUTAIONINECS eMy JeHeXHbIe CPeICTBa IPOOOIXKAI0T
HaXOOUThCS Ha HOMUHAIBHOM CYETEe M0 MOMEHTAa OOpallleHusT TaKOro
mmpaBooOGIagaTers K BlIafesiblly cueTa ¢ TpeboBaHMEM O BhHITaYe
IPUYUTAIOIINXCS ITPaBooOIafaTelTio JeHeXKHBIX CpeACcTB. Bragemenn
cuyeTa BIIpaBe MHBECTHUPOBATH HAXOOAIINECS Ha HOMHHAJIBHOM CUeTe
OeHeXKHEBIe CpefCcTBa Ha NPUHIUIIAX BO3BPATHOCTH, MPUOBIILHOCTH 1
JIMKBUIOHOCTH, a TaKXKe yOepKUBaTh U3 MOXOHO0B, OJIYYE€HHBIX OT
MHBECTUPOBAHUS, IeHEXKHBIE CPEICTBA Ha ITOKPHITHE HEOOXOIUMEIX
PACXOI0OB M COBEPIIIEHCTBOBAHNE MEXaHU3MOB B3aMOIEHCTBHUS C
aBTOpPaMH ¥ WHBIMH IpPaBooOIamaTeIsIMU, BKIIOYas CO3MaHue 1
yCOBepIIIeHCTBOBaHue 6a3 JaHHBIX U MHPOPMALIMOHHBEIX CUCTEM yYeTa



00BEKTOB aBTOPCKUX M CMEKHBIX IIPaB, IIOMCKA aBTOPOB U MHBIX
mpaBooOiagaTenei, oQOPMIIEHUSI TOTOBOPHLIX OTHOIIIEHUM C
II0JIb30BATEJIIMU TaKUX 0OBEKTOB, B pa3Mepe, YCTaHOBJIIEHHOM
[TpaBuTenbcTBOM Poccutickou ®emepalriuu, U JeHeXHbIe CPeaCTBa,
KOTOPBIe HAIIPABISIOTCS B CIIellnaabHbIe (DOHOLI, CO3ITaBaeMble
BJIafle/IblIeM CcUeTa C COTJIaCHs U B MHTepecax IIpeacTaBIsieMbIX UM
rmpaBooOiiagaTenei (ab3all BTOpoi nyHKTa 4 ctatbu 1243).
[TpaBuTenbcTBO Poccutickoi ®emepaliuu yCTaHABIMBAET IIepedYeHb
pa3pelreHHbIX 00bEKTOB MHBECTUPOBAHUS, ITIOPSIAOK U YCIIOBUS
MHBECTHUPOBAHUS HAXOOSIIIINXCS Ha HOMUHAJILHOM CcUeTe CPeCcTB, a
TaKXe TpeOoBaHMUsI, KOTOPLIM JOJIXKHEI COOTBETCTBOBATh KPEOUTHEIE
OpraHu3alliM, B KOTOPBIX OTKPHIBAIOTCSI HOMHHAJILHBEIE cUyeTa OJis
3a4MCJIeHUsI BO3HArpaXXaeHus 3a UCII0JIb30BaHe 00BEKTOB
aBTOPCKUX M CMEXKHBIX IIpaB. B ciy4yae, ecnu nmpaBoobOiamaTesib
o0OpaTuTCs K Blafeblly cdeTa Cc TpeboBaHKMEM O BhIJayde
MIPUYUTAIOIINXCS €My IeHEeXKHBIX CPEICTB, Blajeiel] CUeTa,
MMOJIyYNBHINY MHPOPMAIINIO 0 TAKOM oOpalieHuu, 00si3aH IPUHSITh
MepHI 10 BO3BPATy Ha HOMUHAIbHLIN CUET paHee MHBECTUPOBAHHBIX
OEeHeXKHBIX CPeOCTB 3TOT0 mpaBoobIamaTenss U NPUYNUTAIOIIUXCS
3TOMY IpaBooOIaZaTelI0 JOXOMOB B IEJISIX BEIIAYN 3TUX JeHEKHBIX
Cpe[CcTB U MOX0O0B IIpaBooOIafaTesI0 He Io3IHee OQHOT0 MecsIia CO
OHS TAKOTO OOpaIleHus.

3. Kaxpmas akkpeguTOBaHHasA OpraHU3alys 10 yIIpaBJIEeHUIO IpaBaMuU
Ha KOJIIEKTUBHOM OCHOBE MOZXKET HMCIIOJIb30BaTh TOJILKO OOUH
HOMUWHAJIbHBIN CUEeT [JI 3a4YMCIIeHUs Ha Hero Bo3HarpaxageHus 3a
HCIIOJIb30BaHUe JIIOOLIX 0OBEKTOB aBTOPCKUX M CMEXKHBIX ITPaB B
KaXXaou u3 cep KOJIJIEKTUBHOTIO ypaBjeHus (IyHKT 1 ctaTteu 1244).
OpraHusanus II0 YIIpaBIeHHUIO IpaBaMM Ha KOJIJIEKTUBHOM OCHOBE
o6si3aHa cooOmIaTh Ha CBoeM oduIilmaabHOM cauTe B cetu "MHTepHeT"
cBefieHUs 0 OaHKe, B KOTOPOM OTKPHIT HOMUHAJILHBIM CUET s
3a4YHCIeHNs Ha HEero BoO3HarpaxKaeHus 3a UCI0Ib30BaHUuE 00OBEKTOB
aBTOPCKHUX M CMEXKHBIX IIpaB B COOTBETCTBYIOIIEHN chepe
KOJIJIEKTUBHOI'O YIIPaBI€HUS.

4. HoMuHanbHEIE CUYeTa, Ha KOTOPEIe B COOTBETCTBUU C HACTOSIIUM
KopmekcoM MOXKeT 3a4UCIATHCSA BO3HArpaXxaeHue 3a UCIO0Ib30BaHue
00BEKTOB aBTOPCKUX U CMEXKHBIX ITPaB, MOTYT OBITh OTKPHITHL TOJIBKO
B POCCUMCKUX KPEOUTHBIX OpraHu3alusX.

5. Bragenen HOMUHANIBHOI'O CYETa [JI 3a4YUCJIEHUS Ha HETo
BO3HArpaXKaeHUs 3a UCIIOIb30BaHNe 00 BEKTOB aBTOPCKUX U CMEXKHBIX
mpaB 00s13aH cooO1IaTh OaHKY, B KOTOPOM OTKPBIT 3TOT HOMUHAIbHBIHN
CUeT, CBeeHus, HeOOXOOUMEBIE [JIsI BeJeHus 6aHKOM y4yeTa
OEeHEeXKHBIX CPeACTB Kaxkmoro 6eHedunmapa.

6. [IprunTaromniuecs npaBoobagaTesi0 CpeacTBa 3a4YnCISITCA Ha
HOMUWHAJILHBIA CUEeT 3a BEHIUYETOM CYMM, YKa3aHHEIX B ab3alie BTOPOM
IIyHKTa 2 HaCTOALIEeN CTaThU.

7. 3a Monb30BaHUE OEHEXKHBIMU CPEeICTBAaMH, HaXOOSIITUMUCS Ha
HOMUHAJILHOM cueTe, 0aHK yIlJlauMBaeT IMPOILEHThI, CYMMa KOTOPHIX



3auuncnsaeTcs Ha cueT. [IpaButenbcTBO Poccuiickou ®emepanuu
olperesisieT IIpaBujia pacyeTa pa3Mepa IIPOLIeHTOB 3a I10JIb30BaHUe
OeHEeXXHBIMU CPeOCTBaMU, HaXOOSIIMIUNMUCSA Ha HOMHUHAJILHOM CUETE.
BbaHK, B KOTOPOM OTKPHIT HOMUHAJILHBIM CUET [JIs 3a4MCIIeHUs Ha
HEero Bo3HarpaxaeHHus 3a MCI0JIb30BaHNEe 00HEKTOB aBTOPCKUX U
CMEXKHBIX IIpaB, BIIpaBe MPOU3BOOUTH CIIMCaHUE OEeHEXKHBIX CPEACTB C
HOMMHAJILHOTO CYeTa TOJIBKO B Cllydyae HallpaBJIeHUs BJlafiesiblieM
cueTa pacHopszKEeHHUs O BhIadye OeHEXHBIX CPEICTB ONpeneeHHOMY
ImpaBooOJiafaTesio, a TakKXkKe B CIIydasaXx MHBECTUPOBaHUS OEeHEKHBIX
CPeOCTB, HaXOOSAILIUXCS Ha HOMHUHAJIbHOM CYeTe, B IIOPSAOKe,
MIpeayCMOTPEHHOM ab3alleM BTOPHIM MyHKTa 2 HACTOSIIEN CTaThH.

8. [Ipu 3aMeHe opraHW3alliy 110 YIIPaBJIEHUIO IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE B COOTBETCTBUM C HacTosAmuM Komekcom
IIPEeXXHUM BJiafesiell HOMUHAJIBHOTO CcUeTa 3aMeHsIeTCS Ha IPYyroro
BIaZesnblla, KOTOPHIM OCYIIECTBISIET YIIPaBIeHNEe COOTBETCTBYIOIIUMU
ITpaBaMH Ha KOJIJIEKTUBHOM OCHOBeE.

9. B cnydae pacTOpKeHHUS OOTOBOPa HOMMHAJIBHOIO CYeTa II0
TpeboBaHuio 6aHKa (cTaThs 859) opranu3alus 10 yIIPaBIEeHUIO
IIpaBaMH Ha KOJIJIEKTUBHOU OCHOBe 00si3aHa 3aKJII0UUTh JOTOBOP
HOMUHAJILHOTO CcYeTa C ApyruM O0aHKOM M OaTh yKa3aHue 0aHKy, B
KOTOPOM OBIJT OTKPHIT IIEPBBIM HOMUHAJIBHBLINA CYET, O IIEPEUYUCIIeHUN
OCTATKOB JEHEXKHHBIX CPEACTB Ha HOBBIM HOMUHAJIBHBIU CUET C
yKa3aHHeM CBeJIeHUM 0 mpaBoobOsiaiaTeNsIX U pa3Mepe
MMPUYUTAIOIINXCS UM JIeHEeXKHBIX CPEeICTB UJIM CBEIEHUH,
TTO3BOJISAIONINX YCTAaHOBUTH OOBEKTHl aBTOPCKUX UM CMEXKHBIX IIPaB,
BO3HarpaXkKjgeHre 3a UCI0JIb30BaHWE KOTOPBIX MPUYUTAETCS
npaBooObiagaTesnsiM.

10. ITpaBooGmamaTesnb BO BCIKOE BpeMs BIIpaBe 3asiBUThb 00 OTKa3e OT
3a4YHCIEeHUS IPUYNTAIOIINXCSA eMy JeHEeXHBIX CPeCTB Ha
HOMMHAJIbHBIN CUET, OTKPHITEIA B COOTBETCTBUM C ITYHKTOM 1
HaCTOSALIEN CTaThU, ¥ IMOTPeOOBATh IIPEAOCTABIIEHUS €My B
OanbHEHNIIeM BO3HArpaXKIoeHus 3a UCII0JIb30BaHUEe 0OBHEKTOB
aBTOPCKHUX ¥ CMEXKHEIX IIpaB B COOTBETCTBUM C ITpaBUJIaMU IIyHKTa 4
ctathbu 1243 Hactosmero Kogekca. ([JomonHeHue cTaThen -
Q®enepanbHbIM 3aK0H OT 22.07.2024 Ne 190-03)

Craths 1244. TocymapcTBeHHasi aKKpeIUTAIHsI OPraHU3aIuHl
10 YIIPaB/IEHHIO IPaBaMH Ha KO/UIEKTHBHOH OCHOBE

1. Opranu3zanus o ynpaBjIeHUIO IIpaBaMU Ha KOJIJIEKTUBHOU OCHOBE
MOXKET IIOJIYYUTh IT'OCYJapCTBEHHYIO aKKpeOuTaIluio Ha
OCYILIECTBJIEHUE AEATEIPHOCTH B CIEOYIOIINX chepax KOJUIEKTUBHOTO
yIpaBlIeHU:

1. yopaBiieHMEe UCKIIIOYUTEJILHBIMU IIpaBaMu Ha 00HapOoadOBaHHLIE
MY3bIKa/JIbHbIe TPOU3BEeNeHUs (C TEKCTOM U1 0e3 TeKCTa) U OTPHIBKU
MY3bIKAaJIbHO-TPAaMaTUYECKUX ITPOU3BEOEHUN B OTHOIIIEHUU UX



My0JIMYHOTO UCIOJTHEHNUS, COOOIIeHUs B 3UP UIH 110 Kabesio, B TOM
YHCJie IyTEM PeTPaHCISAINU (HOOIIYHKTH 6 - 81 myHKTa 2 CcTaThu
1270); (B pemakmuu ®PepgepanbHoro 3akoHa ot 12.03.2014 Ne 35-03)

2. OCyIIIeCTBJIEHUE IIPaB aBTOPOB My3bIKAJIbHEIX IIPOU3BEAEHUH (C
TEKCTOM uJi1 6e3 TeKCTa), UCII0JIb30BAaHHBIX B ayIMOBU3yaIbHOM
ITPON3BEIeHNH, Ha MOJyYeHle BO3HArpaXxaeHus 3a IIy0JInyHoe
HUCIIOJTHEHUEe b0 coolb1IeHre B 3¢up UM 10 Kabesio, B TOM YHCIie
IyTeM PeTPaHCJISALNHN, TAKOTO ayAuOBU3yaIbHOTO TPOU3BEIEHUST
(myHkT 3 cTtaTthu 1263); (B pemakuuu pemepanbHBIX 3aKOHOB OT
12.03.2014 Ne 35-@3; ot 28.11.2015 Ne 342-03)

3. yopaBlieHUe IIPpaBOM CJIeJOBaHUS B OTHOLIEHUU ITPOU3BENEHUS
1300pPa3uTEeJIbHOTO MCKYCCTBA, a TaKXKe aBTOPCKUX PyKONUcekn
(aBTOrpadoB) MUTEPATYPHBIX U MY3bIKAJILHEIX ITPOU3BEEHUN (CTAaThs
1293);

4. oCcylIeCcTBIEHUE IIPaB aBTOPOB, UCIIOJITHUTEIEN, U3TOTOBUTEIEN
(oHOrpaMM U ayAHMOBU3YyaJIbHLIX TPOU3BEAEHNN Ha MIOJIyYeHUe
BO3HArpaxgeHus 3a BOCIIpou3BeageHue poHOrpaMM U
ayOHOBU3yaJIbHBIX IPOU3BEAEHUN B MNYHBIX 1efaXx (cTaThsa 1245);

5. OCyllleCTBIEeHUE ITPAB UCIIOMTHUTEIIEN Ha ITOy4YeHue
BO3HarpaxjaeHus 3a MyOIu4YHOe UCIOTHEHKE, a TaKXKe 3a CoobIleHue
B 9¢up unu mo Kabeso GoHOrpaMM, ONyOIUKOBAHHBIX B
KOMMepPUYeCKHUx 1esnsax (ctatesa 1326);

6. ocy1lecTBIeHUE IIPpaB U3rOTOBUTENIEN (OHOTPpaMM Ha IIOJIydeHue
BO3HarpaxjeHus 3a NyOIuYHOe UCIOJIHEHNE, a TaK¥XKe 3a CooO0IIeHre
B 9¢up unu no Kabeso poHOrpaMM, OryOTMKOBAaHHBIX B
KOMMepPUYeCKHUx 1essax (ctatesa 1326);

7. ylIpaBJjieHHEe UCKIIIOUHUTEJIbHBIMU IpaBaMHi Ha ITPOU3BEOEHU S
JIUTEpPaTyphl, "300pa3UTEIHHOI0 UCKYCCTBA, HEKOPAaTUBHO-
MIPUKJIaJHOTO UCKYCCTBa, QoTorpapuiecKre Nponu3BeaeHUs,
ITPOU3BEIeHM s, ITIOTyYeHHbIe CIIoco00aMU, aHaJIOTUYHLIMU
doTorpaduu, My3blKanbHbIEe IPOU3BENEHUS (C TEKCTOM unu 6e3
TeKcTa), GOHOTPaMMBbl U UCTIOTHEHUSI, aBTOPHI UJIN UHEIE
mpaBoobJiagaTed KOTOPHIX IIPEAIIoaraloTCcsa HEM3BECTHRIMU (CTAaThU
12801, 13061). ([JomonHeHue NOAOYHKTOM - PegepanbHBIN 3aKOH OT
22.07.2024 Ne 190-03) 'ocymapcTBeHHass aKKpeauTalus
OCYIIECTBIISIETCS Ha OCHOBE IIPUHIIMIIOB OTKPBITOCTH IMMPOLEOYPHl U
y4yeTa MHEHHS 3aHTEPEeCOBAHHEIX JIMII, BKJIIO4Yasi IIpaBooOiafgaTesie,
B MOpsigKe, onpenensieMoM [IpaButenbCcTBOM Poccuiickou
depepanuu.

2. T'ocymapcTBeHHas aKKpeauTallusa Ha OCYIIeCTBIeHUE
OesITeTbHOCTU B KaXK0M U3 cep KOJIIIEeKTUBHOTO YIIPABIEHUS,
yKa3aHHBIX B ITyHKTe 1 HAaCTOSIIEN CTaTbU, MOXKET OBITh ITOJIyYeHa
TOJIKO OJTHOM OpraHM3alliel 110 YIpaBJIeHHUI0 IpaBaMu Ha
KOJIJIEKTUBHOM OCHOBe. OpraHu3alys Mo yIIpaBlIeHUI0 IpaBaMu Ha
KOJIJITEKTUBHOM OCHOBE MOZKET ITOTyYUTh I'OCYyIapCTBEHHYIO
aKKpeOUTaIINIO Ha OCYIIEeCTBIEHUE OesITeJIbHOCTH B OJHOM, OBYX U



6oinee chepax KOJIJIEKTUBHOTO YIIPaBJIEeHUs, YKa3aHHBIX B MYHKTE 1
HacTosIIeu ctaTbu. [10 OTHOIIIEHUIO K OesiTeJIbHOCTH
aKKpeOuTOBaHHOU OpraHU3allui He NIPUMEHSIOTCS OTPaHUYeHU S,
NpenyCMOTPEHHbIE aHTUMOHOIIOJIBHEIM 3aKOHOAATEIbCTBOM.

3. Opranusanus 110 yIIpaBJIeHUIO [IpaBaMu Ha KOJIJIEKTUBHOM OCHOBE,
MMOIy4YHUBIIasa rOCYyOdapCTBEHHYIO aKKpeauTanuio (aKKpeauTOBaHHasA
opraHu3alius), BIIpaBe HapsO4y C yIpaBlIeHHuEeM IIpaBaMU TeX
ImpaBooOIagaTenelf, C KOTOPEIMU OHa 3aKJII0YMja TOTOBOPHI B
opsifgKe, IPengyCMOTPEHHOM NYHKTOM 3 cTaThu 1242 HacTOsIEero
Komekca, ocyIecTBIsTh YIIpaBJjieHUe ITpaBaMu 1 cOoOp
BO3HarpaxXaeHus OJisd TeX IIpaBoobiagaTesied, Cc KOTOPEIMU V Hee
TaKWe OOTOBOPHI He 3aK/Tl04YeHbl. Hannynue akkpeguTOBaHHOU
OpraHu3alluy He NPENsATCTBYET CO3TaHUI0 APYTUX OpraHu3aliuil 110
yIIpaBJIeHUIO IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE, B TOM YHCJIE B
chepax KOJJIEKTUBHOTO yIIpaBJIeHUsI, YKa3aHHBIX B TYHKTE 1
HaCTOsIeld CTaTbU. TaKue opraHu3allui BIpaBe 3aKIidaTh
OOTOBOPHI C IIOJIh30BATEJIIMU TOJILKO B MHTEPEecax
ImpaBooOiagaTeneli, IPeaoCTaBUBIINX UM IIOJTHOMOYHS 10
yIIpaBJIEeHUIO IpaBaMU B IOPAOKe, IPeayCMOTPEHHOM IIYHKTOM 3
ctatbu 1242 HacTosiero Komexkca.

4. TlpaBooGnamaTenb, He 3aKJIIOYUBIINY C aKKPEeOUTOBAaHHOM
opraHu3aliuel OorosBopa O lepefade IMOJIHOMOYUM I10 YIIPaBJIEHUIO
ImpaBaMu (ITyHKT 3 HACTOSIIEeH CTaTbH), BIIpaBe B JII000M MOMEHT
MMOJIHOCTHIO MJIM YaCTUYHO OTKA3aThCS OT yIpPaBJI€HUS 3TOU
opraHu3almen ero nmpaBamMu. [IpaBoobsiagaTesnb OOIXKEH TMChMEHHO
YBEIOMUTH O CBOEM pPEIIEeHUMN aKKPEeOUTOBAaHHYIO0 OpraHu3anuio. B
cllydae, eciu npaBoobiiaflaTellb HaMepeBaeTCsI 0TKa3aThbCS OT
yIpaBleHUs aKKpeOUTOBaHHOU OopraHu3aluel TOJIHKO 94aCThIO
aBTOPCKUX UJIU CMEXKHBIX ITpaB U (Ujir) 00beKTOB 3TUX ITpaB, OH
OOJI2KEH IIPEeACTaBUTh €U IlepedeHb TaKUX UCKIII0YaeMbIX IIpaB U
(unu) 06beKTOB. [0 HCTeUEeHUUN TPeX MECSIIEB CO OHS IIOTYYEHUS OT
nmpaBooObiagaTesnisi COOTBETCTBYIOIIETO YBEAOMJIIEHUS
aKKpeOuTOBaHHAs opraHu3alus 00si3aHa UCKJITIOYUTh YKa3aHHbBIE UM
rmpaBa 4 (UJim) 00BbEKTH U3 JOrOBOPOB CO BCEMU I10JIb30BATEJIIMU U
pa3MecTUTh nHGOpPMaIINio 006 3TOM B 00IEAOCTYITHON
HMHpOPMAaIIMOHHOMN cucTeMe. AKKpeOQuTOBaHHAasi OpraHu3alius
o0si3aHa yIJIaTUTh ITpaBooOIagaTe o0 IPUYUTAIOIIEECS eMY
BO3HarpaxjeHue, IOTy4eHHOe OT II0JIb30BaTejlell B COOTBETCTBUM C
paHee 3aK/JII0YEeHHBIMU OOTOBOpPaMU, U IIPEACTaBUTh OTYET B
COOTBETCTBUM C ab3alleM 4eTBEpPTHIM NYHKTa 4 cTtaThu 1243
HacTtoswero Kogekca.

5. AKKpeauTOBaHHAs OpraHu3aIus o0s3aHa IPUHUMATh Pa3yMHBIE U
OOCTATOYHBIE MEPHI II0 YCTAHOBJIEHUIO ITpaBoo0OsIagaTesiel, UMEIOIIUX
IIPaBO Ha MOJyYeHWe BO3HArpaXXOeHUsI B COOTBETCTBUU C
3aKJTIIOYEHHBIMH 9TOM OpTraHMU3alluel TUIeH3NOHHBIMI JOTOBOPAMU U
OOTOBOPAMH O BHITIJIATE BO3HATrpPaXKOeHUs. B ciryyae BBEISIBIEHUS
00BbEeKTa aBTOPCKUX UJIM CMEZXKHBIX IIPaB, aBTOP HJIM UHOU
IMpaBoobJiagaTeNlb KOTOPOTO MpeAnojaraeTcsi Heu3BEeCTHHIM,
aKKpeOuTOBaHHAs OpraHMU3allus o0s3aHa NPegoCTaBUTh CBeIeHUsI 00



3TOM 00BEKTe aKKPEeOUTOBAaHHON OpraHM3alliy, OCYIIeCTBIIAIONEeN
yIpaBJIeHNEe UCKITIOYUTEJIbHEIMUM IIPpaBaMMU Ha 00bEKThl aBTOPCKUX U
CMEXXHBIX IIPaB, aBTOPHI UJIX MHEIE ITPpaBo00IagaTe i KOTOPHIX
MIpearonaraloTcs Heu3BeCTHRIMU (cTaThsa 12442). Ecnu uHOE HE
YyCTaHOBJIEHO 3aKOHOM, aKKpeAuTOBaHHAas OpraHU3allis He BIIpaBe
OTKa3aTh B IIPHeMe B UJIeHEI 3TOM OpraHM3allii IIpaBooOiiamaTertio,
WMeIoIeMy IIPaBO Ha II0JIyYeHUe BO3HarpaxXgeHus B COOTBETCTBUU C
3aKJIIOYEHHBIMU 3TOM OpraHu3alliel JTUIeH3NOHHBIMU JOTOBOPaMU U
OOTOBOpPaMU O BhIIJIaTe Bo3HarpaxkpeHusd. (IITyHKT B pegakuiuu
®enmepanbHOro 3aKoHa OT 22.07.2024 Ne 190-03)

6. AKKpeOuTOBaHHbBIE OPTaHU3alluUd OCYIIECTBIISIOT CBOIO
OesATEeIbHOCTD 0[] KOHTPOJIEM YIIOJTHOMOYEHHOT 0 (hefepaIbHOro
opraHa MCIOJIHUTEIbHOU BIaCTHU, OCYIIECTBIISIOMEro QyHKIINY 10
KOHTPOJIIO U Haf30py B chepe aBTOPCKOTO IIpaBa U CMEKHBIX ITpaB
(ymomHOMOYEHHBIY (peepanabHBIM OpraH UCIOJIHUTEIbHON BJIACTH).
I'opmoBas Oyxrantepckas (prHaHCOBasi) OTYETHOCTb aKKPEeOAUTOBAHHOM
opraHU3alluy, rofoBast Oyxrantepckas (puHaHCcOBas) OTYETHOCTD
CIlenaabHBIX (POHOOB, CO3MAaHHLIX €10 B KaUYeCTBE IOPUONUYECKUX JIUII,
romJiexkaT 00s13aTeIbHOMY ayAUTY ¥ PACKPBLIBAIOTCS IIyTEM
pa3MellleHuss BMeCTe C ayOUTOPCKUM 3aK/II0UeHUueM O HeU Ha
opuIIMaTbHOM CaliTe aKKpeOUTOBAaHHOM OpraHU3alluu B CETH
"UHTepHeT" He Mo3[IHee OecsATH pabodyux OHEM, CIeayIoIInX 3a JaTou
MOJIy4EeHUSI ayOUTOPCKOT0 3aKJII0UeHUsI, HO He nmo3nHee 31 mekabps
rofa, CjIeOyoIIero 3a OTYETHBIM rogoM. CBeJeHus 0 TaKOM
pa3MellleHuM C YKa3aHUEeM JaThl pa3MellleHus IIPencTaBIsaiOTCSI
aKKpeJUTOBaHHOM OpraHMW3alliell B YIIOJTHOMOYEHHBIU (efepanbHbIA
OpraH MCIIOJTHUTEJILHOM BJIAaCTH B TeUEeHHe TPpexX pabouyux mHeH,
CIeOyIOIINX 3a MHeM pa3MelleHus. ['omoBast OyxranTepckas
(buHaHCOBAsI) OTYETHOCTh U ayAUTOPCKOE 3aK/II0YeHNE 0 Hel
OOJIKHBI OBITh MOCTYIHHEI Ha 0GUIMAIFHOM caliTe aKKpeauTOBaHHOMU
opraHu3aluu B ceTu "MIHTEepHET" B TeYEeHUE MATHU JIET C OaThl
pa3MelleHuss. AKKpeOguTOBaHHbIE OpTraHu3alluu 00sI3aHbBl €3Ker0qHO
MIpEenCcTaBIsTh B YIIOJTHOMOYEHHBIN (pefepanbHbIi Oprad
WCIIOJIHUTEJIbHOM BJIACTU OTYETHI O CBOEH [esITEeIbHOCTH I10 ¢popMe,
yTBEPKOAEMOM YIIOJTHOMOYEHHEIM (pefiepanlbHLIM OPraHOM
HUCIIOJTHUTEJILHOM BJIaCTH. AKKPEeOUTOBaHHBIE OPTaHU3aIIUU [OJIXKHEI
pacKphIBaTh MHGPOPMAIUIO 00 OCYIIEeCTBIIEMON UMHU OesATEeIbHOCTH, B
TOM YHCJIe O IPUMEHsIeMOoM MeTonuKe coopa 1 pacipeneneHus
coOpaHHOT0 BO3HArpaXxaeHus, a TakK¥Ke 0 OesITeJTbHOCTHU
cIieliiasIbHBIX (OHOOB, CO3MaHHLIX UMHU B Ka4eCTBE IOPUOUYECKUX
nul. CTaHOapT PaCKpPBITUS aKKPEeOUTOBAHHBIMU OPraHU3alUusIMU
“H(pOpMalLuy, IpeayCcMaTPUBaIOIIUU COCTaB, MOPSAOOK U CPOKHU
pacKpeITHA MHPOPMaILUU, yTBepxKaaeTcs [IpaBUTETHCTBOM
Poccuiickou ®epepauun. (ITyHKT B pemaknuu OegepaabHOTO 3aKOHA
oT 14.11.2017 Ne 319-®3)

7. TUIIOBOM yCTaB aKKpPeOUTOBAaHHOU OpraHu3allii YTBEPXKOaeTCs B
nopsigke, onpenensemMoM IIpaBsutenbcTBOM Poccurickou @epepaiiuu.

8. 3a uckioyeHreM BO3HArpaxXieHusl, 3a4UCIIsIeMOro B Ccily4Yasx,
npenycMoTpeHHBIX IYHKTOM 41 cTtaTteu 1243 Hactosiero Kogekca,



Ha HOMMHAa/IbHBIN CYET, BO3HArpaXxaeHue, He BocTpeboBaHHOE
ImpaBooOJiagaTesieM B TedeHUe Tpex JIeT, HauuHas ¢ 1 sHBaps roaua,
CIIeIYIOIIero 3a romoM, B KOTOPOM TaKoe BO3HarpaxkmeHue ObIIo
pacrpeneneHo akKpeguTOBaHHOM OopraHM3alliel, BKII0YaeTCs
aKKpeOWTOBAaHHOM OpraHu3aliiell B CYMMEI, IIOAJIezKalllue
O4YepemgHOMY pacIpefeieHuI0, IPU YCIIOBUM IIPUHATUS €10 Mep,
IPeOyCMOTPEHHBIX ITIYHKTOM 5 HacTosAIIeu cTaThi. ([lomomHeHne
NyHKTOM - ®enepanbHbii 3aK0H 0T 14.11.2017 Ne 319-®3) (B
penakuuu PegepanbHOro 3akoHa oT 22.07.2024 Ne 190-03)

Crarbsa 1244.1. HaOnomaTe/IbHBIA COBET aKKPEeIHTOBaHHOH
OpraHU3alluH

1. B akKpeouTOBAaHHOM OpTraHM3alluu co3haeTCcs HabIogaTeIbHbIN
COBET, ABSIOIINNCS KOJIJIETHaIbHBIM OPraHOM yIIpaBJIEHUS
aKKpeOHWTOBAaHHOM OpraHu3alliM, KOTOPHIM OCYIIECTBIISET KOHTPOIIb
3a OesiTeNbHOCTHIO €€ UCIIOTHUTEJILHBIX OPTaHOB, a TaKXKe pellaeT
WHBIE€ BOTIPOCH], OTHECEHHBIE TUIIOBLIM YCTAaBOM aKKpPEOAUTOBAaHHOMI
OpTraHU3alluU K er0 UCKIIOUHUTETbHON KOMIIETEHIIUU C YYETOM
[IOJIOKEHUU IIYHKTa 3 HaCTOAIleU CTaTbU U CTaTbU 653 HACTOALIETr 0
Kopgekca.

2. HabGmogaTebHBIM COBET aKKPEAUTOBAaHHOM OpraHU3alluu
dbopmMmupyeTcs us mpaBoobiiafgaTesiel, opraiu3aluil KyIbTYPHI,
TBOPYECKUX COI030B, IT0Ih30BaTeJIeN, IpeAcTaBUTeNel demepaabHOTO
opraHa UCHOJIHUTEJIbHON BIACTH, OCYIIECTBIISIONIET0 HOPMaTHUBHO-
IIpaBOBOE peTyJIupoBaHue B chpepe aBTOPCKOI'O IIpaBa U CMEXKHBIX
npaB, ¢hemepanbHBIX OPraHOB UCIIOJITHUTEILHOU BIaCTH,
YIIOJTHOMOYEHHEIX Ha OCYIeCTBJIEHNE KOHTPOJIA (Ham3opa) 3a
cobmogeHrneM aKKpPeAUTOBaHHBIMU OpPraHU3alusIMu TpeOoBaHUM
3aKOHOmaTenbCTBa Poccurickou ®enepalinu, a TakxKe JINI,
OCYIIIECTBJISIONINX [IOJTHOMOYUS YJIEHOB KOJIJIeTHaIbHBIX
HCIIOJIHUTEJIbHBIX OPTaHOB aKKpPeOUTOBaHHOU opra”Hu3lamnuu. [Ipu
39TOM JIMIIO0, OCYIIECTBJIAIONIEE TOJTHOMOYMS € QUHOTIUYHOT O
HMCIIOJIHUTEJIPHOTO OpraHa aKKpeOUTOBAaHHOM OpraHMU3alliui, He MOXKET
OBITH YJIEHOM HaOJII0gaTeIbHOTO COBETa aKKpPeauTOBAaHHOMI
opraHmu3aluy, HO y4aCTBYeT B 3aceaHUsAX HaOII0OaTeIbHOIO COBETa
C IIpaBOM COBEIIATEIbHOTO rojoca. KonuyecTBeHHBIN COCTaB
HabII0maTeIbHOTO COBETA He JOoIXKeH ObITh MeHee 11 4jieHOB.
[Topsimok popMupoBaHUs HaOIIOOATETHPHOTO COBETA YTBEPXKIOAETCSI
YIIOJIHOMOY€EHHBIM (pefepabHbIM OPraHOM HUCIOJTHUTEIBHOU BIIACTH.

3. K HCKTIOUUTEIbHON KOMIIETEHIINN HabJII0gaTeIbHOTO COBETa
aKKpeouTOBaHHOM OpraHMU3allMi OTHOCSTCS: KOHTPOJIb 3a
OesiTeJIbHOCTHIO UCIIOTHUTEIbHBIX OPraHOB OpraHu3aliii; KOHTPOIb
3a (UHAHCOBO-X03MCTBEHHOMN OesATEIbHOCThIO OpraHu3alliy;
KOHTPOJIb 3a PAaCXOOOBaHUEM CIIEITUAIbHBIMU (POHOAMU OEeHEXHBIX
CPeOCTB; HUHbIE BOIIPOCH], OTHECEHHBIE TUTIOBLIM YCTAaBOM
AKKpPEeONuTOBAaHHOM OpraHu3alluM K ero UCKIIOYUTEIbHOMN
KOMIIETEHIINM. BOIIPOCH], OTHECEHHEIE K MCKITIOYNTETbHOU



KOMITETEHITUY HaOII0OaTeIbHOT0 COBETA, HE MOTYT OBITh IEepemaHbl
IJIsI PelIeHust OPYTrUM opraHaM aKKpeauTOBaHHOM OpraHU3alluu.

4. HaGmrogaTenbHBINM COBET aKKPEeOUTOBAHHOM OpraHu3aIuu
OCYIILIECTBJISIET CBOIO [IeSITEJIbHOCTh Ha OOIIIeCTBEHHBIX Hadaslax.
(Jomonuenue crtathen - PegepanbHbiii 3aK0H OT 14.11.2017 Ne 319-
®3)

Crarbs 1244.2. YpaBjieHHMe UCKIIOYHUTEIBHBIMH [IPaBaM4 Ha
00BEKThI aBTOPCKHX U CMEZKHBIX IPaB, aBTOPHI UJIX UHbIE
npaBoo0/jIajgaTe/ Il KOTOPHIX NPeAnojIaraloTcsi HEU3BeCTHBIMH

1. ABTOpP UM WHOM IIpaBoobIafaTesib 00bEeKTa aBTOPCKUX UJTH
CMEJKHBIX IIpaB NpeAnojaraeTcsa HEU3BECTHHIM, €CJIM He YCTaHOBIEHO
ero UMs UJIX HauMeHOBaHMue Mu00 ero UMs WU HauMeHOBaHUe
YCTaAHOBJIEHO, HO HET CBEIeHUI O MECTe XKUTEeJIbCTBA I'PaxKgaHUHA
(ctaths 20) unm 06 agpece IOPUANYECKOro JIuIla (IYHKT 3 cTaThu 54),
KOTOPHIE TTO3BOJISIIOT HAIIPAaBUTh ITPaBo00jIagaTesi0 B COOTBETCTBUU
co ctaTthed 1651 HacTosiero Kogekca opugud4eCcKu 3Ha4YUMoe
cooO1eHre (manee - CBeIeH1sI, KOTOPhIe IT03BOJISIIOT HAllPaBUTh
IIpaBoo0OIagaTesNo0 PUAUIYECKU 3HAUUMOe CO00IeHre).

2. JIunio, mpeTeHOyIollee Ha UCII0Ib30BaHe 00beKTa, aBTOP UJIHN
WHOM IIpaBooOIagaTeIb KOTOPOTO IIpeAnojaraeTcss Heu3BeCTHHIM,
BIIpaBe, IIPEeOIIPUHIB HagjiexKalllie Mephl 110 YCTaHOBJIEHUIO aBTopa
WJIM UHOTO IIpaBooOamaTesns U (MJIM) MeCTa ero XUTeIbCTBa UJIU
MeCTa ero HaXOXaeHusd (Jasee - Mepsl 10 IIOMCKY aBTOpa UJIU UHOTO
mpaBoobJiagaTesisi), HAlIPaBUTh B CIIy4YasX, YCTaHOBJIEHHBIX
HactosamuM Kogekcom (ctatem 12801, 13061), B akKpeAUTOBAHHYIO
opraHu3anuio (MoanyHKT 7 myHKTa 1 ctatbu 1244) 3asBiIeHUE O
IIPeaoCTaBJIeHUN eMy ITpaBa Ha MCIIOJIb30BaHUE 3TOr0 00BbEeKTa.
3asiBIeHUe NUlla, IPEeTEeHAYIONIero Ha UCII0JIb30BaHUe 00BbEKTa
ABTOPCKUX HUJIM CMEXKHEIX ITPaB, MOJI2KHO COepxkKaTh:

1. nuadpopmanmio 06 06bEKTE aBTOPCKUX UIU CMEIKHBIX ITPaB;

2. nHpopMaIUIo 0 TPEANIPUHATHIX 3asIBUTEJIEM MepPax M0 IMOUCKY
aBTOpa UJIM UHOTO IIpaBoobagaTesns;

3. cBeeH!’sI 0 CPOKE, TEPPUTOPUH, CIIOCO0AX ¥ MHBIX YCIIOBUSIX
IIPeIoaraeMoro NCI0JIb30BaHuA 00beKTa aBTOPCKUX MJIM CMEXKHEIX
IIpas.

3. MepHI 10 ITOMCKY aBTOPa WJIM MHOTO IIpaBoobIamaTe st JOJIKHBI
BKJIIOUATh B CeOs:

1. oOpaireHre K OTKPHITHIM UCTOYHUKAM UHDOPMaAIUH,
COOTBETCTBYIOIIUM HAaHHOM KaTeropuu 0ObEKTOB aBTOPCKUX UITU
CMEeXKHBIX IIPaB;



2. oOpaillleHre B OpraHU3alliy, YIIPaBISIONINe IIpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE, UJIU MCIIOJIb30BaHUE OOILEeqOCTYITHBIX
MH(POPMAaILlMOHHBIX CUCTEM TAaKMX OpraHu3aluil (MyHKT 5 CTaTbu
1243);

3. HUCII0JIb30BaHNE MTOUCKOBHIX U MHOOPMAIITMOHHBIX CUCTEM;
4. moucK 1o OuOINOTEeUYHEIM U apXUBHBEIM (OHOaM.

4. PepgepasibHBIN OpraH UCIIOJIHUTEILHOU BIIACTH, OCYILIECTBIISIOIINA
HOpPMAaTHBHO-IIPABOBOE PEryInpoBaHue B chepe aBTOPCKOIO IIpaBa U
CMEJXHBIX IpaB, YyCTaHaBIMBaeT TpeOOBaHMs K COCTaBy HHPOpMAIINH,
copepIKallleics B 3asABJIEHUM JINIa, IPETEeHAYIOMEero Ha
HUCIIONIb30BaHNe 00beKTa aBTOPCKUX UIU CMEXKHBIX ITpaB, IepeueHb
Mep II0 ITIOMCKY aBTOpa UM MHOTO IIpaBoo0bsiafaTens, nepedeHb
00IIeIOCTYITHBIX NH(GOPMAIIMOHHBIX CUCTEM, B KOTOPBIX pPa3MellleHa
nHpopManmsa 06 00beKTaxX aBTOPCKUX M CMEKHBIX IIpaB U O IIpaBax Ha
HUX, IepeYeHb MHBIX HCTOYHUKOB, I10[JieKallluX UCI0JIb30BaHUIO.
[Topssgok mofmayu yKa3aHHOTO 3asBJIEeHUs JIUIla, IpeTeHOyIoIero Ha
HUCII0JIb30BaHNe 00beKTa aBTOPCKUX TN CMEXKHBIX ITPaB,
yCTaHaBIUBaeTCs aKKpPeOUTOBAHHOU OpraHUu3aluen.

5. AKKpeauTOBaHHAas OpraHuU3allds B TeUueHUue IMATHaAIaTu padbounx
OHEeU Co OHS ITONy4YeHUus 3asgBIeHUS JIUlla, IIPEeTEeHayIoIero Ha
HCII0NTb30BaHKe 00beKTa aBTOPCKUX UIU CMEXKHBIX ITPas,
OCYIILIECTBJISIET IPOBEPKY:

1. IIOTHOTHI CBEOEHUH, cogepzXKallnuXxCs B 3asBII€EHUH;

2. COOTBETCTBHUS 00BbEKTa aBTOPCKUX UJIM CMEXKHEIX IIPaB U
ITpearnoiaraeMbeIX CIIOCOO0B €ro UCIIOJIb30BaHUsI COOEePKaHUIO CTaTeu
12801, 13061 Hactosauiero Kogekca;

3. IpaBUIILHOCTH OTHECEHUS COOTBETCTBYIOIIEr0 00BbEKTa aBTOPCKUX
WM CMEXHEIX ITPaB K OXpaHsIeMBIM, a TakKXke (pakTa oOHapomOBaHUSI
3TOro O0BLEKTa;

4. OTCyTCTBUS IIyOJIMYHOTO 3asIBII€HUS O IPeNOCTaBJIEeHUH
HeonpeaeleHHOMY KPYTY JIUIl BO3MOXKHOCTU 0€3B0O3ME30HO
HUCIIOIh30BaTh OOBEKT aBTOPCKUX MJIM CMEIKHBIX MpaB (IyHKT 5 CTaTbu
1233) nubo OTKPHITOM IUIIEH3UU Ha ero UCIO0Ib30BaHue (CTaThs
12861);

5. BO3MOKHOCTH YCTAHOBJIEHUS UMEHU WX HAaMMEHOBAHHUS aBTOpa
WM MHOTO IIpaBoo6afaTerisi, a TaKXKe ero IpaBoOIPEEeMHUKOB, a B
cJlydyae YCTAaHOBJIEHUS HAHHBIX CBEOEHUM - BOSMOXKHOCTHU
YCTAHOBIEHUS CBEOEHUN, KOTOPhIE MO3BOISIIOT HAIIPABUTh
npaBoo6agaTesio, B TOM YHCJie Yepes3 ero IpeacTaBUTes,
IOPUONYECKU 3HaYUMOe COODIIeHME.

6. [Io uToraM MpoBePKU aKKpeOuTOBaHHAsl OpraHU3allus IPUHUMAaET
pelleHre 0 BO3MOXKHOCTH UJIM HEBO3MOXKHOCTH MCIOJIb30BaAHUS
00BbEeKTa aBTOPCKUX MJIM CMEXKHBIX ITPaB B COOTBETCTBUU CO CTAThSIMU



12801, 13061 Hactosimero Kogekca u yBegoMIIsieT 3asiBUTEIA O
MIPUHATOM pelneHuu. [Ipy IPUHSITUM II0JI0KUTEILHOTO PEIlIeHU s
aKKpeOuTOBaHHAs OpraHuU3allns o0si3aHa Pa3MeCTUTh 00bsIBIIEeHHE O
IIOMCKEe aBTOPa MJIM MHOTO IIpaBooOIagaTenss Ha CBOeEM OpUITMAIbHOM
cauTe B ceTu "UuTepHeT". [TOPAOOK NPUHATHUS aKKPeOIUTOBaHHOMU
opraHu3alyeu pelleHuss 0 BO3SMOXHOCTU UJIM HEBO3MOXKHOCTU
HUCIIOIb30BaHUsI 0OBEKTOB aBTOPCKUX UJIM CMEKHEIX IIPaB B
cooTBeTCcTBUHU cO cTaThsaMu 12801, 13061 Hacrtosimero Kogekca, a
TaKkKe COCTaB MHGOPMAIUU, COmepKaIIecs B 00bSIBIEHUN O IOHUCKE
aBTOpa WU MHOTO ImpaBooOiIamaTens, yCTaHaBJINBaeTCs
(demepanbHBIM OPraHOM HCIOIHUTEIBHOU BIaCTHU, OCYIIECTBIISIOIIUM
HOPMaTHBHO-IIPAaBOBOE PeryJnpoBaHue B chepe aBTOPCKOTrO IIpaBa u
CMEXKHBIX IIPaB.

7. B cny4dae, ecnu B TedeHUe IeBIHOCTA paboumux MHEN CO OHS
pa3MelleHusi 00bSABIEHUS O TIONUCKE aBTOpa UIU UHOTO
mmpaBoobiiagaTesis Ha OpUIIMAIFHOM caliTe aKKpeauTOBAaHHOM!
opraHu3aliuu B ceTu "MHTepHET" aBTOP UJIM UHOU ITpaBoOOIagaTelb
He OyZmeT yCTaHOBJIEH U (M/IK) He OyOyT yCTaHOBJIEHBI CBENEeHUS,
KOTOphBIE ITO3BOJIAIOT HAIIPaBUTh ITpaBo0oOIagaTeslio I0pUaUuIeCK
3HauMMoe Co00IlleHne, aKKpeOgUuTOBaHHasI OpraHu3alus:

1. paccYuTHIBAeT pa3Mep IPUYHUTAIOIIETOCS aBTOPY UJIM HHOMY
ITpaBoo0bJIagaTesN0 BO3HArPaXaeHus 3a UCII0JIb30BaHe 00beKTa
aBTOPCKHUX HJIM CMEXKHBIX IIPAB B COOTBETCTBUH C IIPABHIaMU pacyeTa
¥ CTaBKaMH, YCTaHOBJIeHHBIMU [IpaBUTEIbCTBOM POCCHIICKON
depmepalluu, a eciiu IpaBoobiIafaTesied HeCKOIbKO, -
IMTPUYUTAIONIYIOCS €My OOJII0 BO3HArPaXKIeHus;

2. BHOCHUT B €IUHBIN peecTp U o0LIeoCTyIIHY0 HHPOPMaLlMOHHYIO
cucteMy (ab63a1] 4eTBepPTHIM IyHKTa 5 cTaThu 1243) cBemeHus o6
00BbEKTE aBTOPCKUX MJIM CMEXKHBIX IIpPaB, a TakKxkKe UHPOpMaInio o
MIPUHSATHIX Mepax M0 MOUCKY aBTOpa WX UHOTO IIpaBoobsiafaTesns.

8. JIumo, ipeTeHayloIllee Ha UCII0JIb30BaHUEe 00bEeKTa aBTOPCKUX MU
cMexHBIX npaB (ctaTtbu 12801, 13061), cBegeHUSI 0 KOTOPOM BHECEHEI
B €IVHBIN PeecTp U O0IIeNOCTYIIHYI0 HTHPOPMAILIMOHHYIO CUCTEMY,
HampaBJisgeT B akKKpeJUTOBaHHYIO OpraHU3alvio 3asgBJIeHHEe, KOTOpoe
OOJIZKHO COHepzKaTh:

1. uadopmainuiio 06 00beKTe aBTOPCKUX UJIM CMEXKHBIX ITPaB;

2. CBEJIEHHUSI O CPOKEe, TEPPUTOPUH, CItoco0ax ¥ 00 MHBEIX YCIIOBUSIX
IIpeArojiaraeMoro UCI0Ib30BaHMsA 00bEKTa aBTOPCKUX UJIM CMEKHBIX
IIpaB, HeoOXOOUMEbIE [IJII pacyeTa U yIjaThl BO3HArpaXKaeHUs 3a
TaKoe UCII0JIb30BaHUeE.

9. [TopsAmok momayu yKa3aHHOTO B MyHKTe 8 HAaCTOSIIEN CTaTbU
3asiBJIEHUS YCTaHaBIMBAeTCs aKKPEOUTOBAaHHOU OpraHu3allien.



10. AKKpeguTOBaHHAsI OpPraHMU3allusa B TeYeHUe NATHAAIaTH padodux
OHEU COo OHS IOJIyYeHUS 3asiBIIeHUS, TPeJyCMOTPEHHOTO ITYHKTOM 8
HaACTOSIIEeN CTaTbU:

1. OCyILIEeCTBIIAET ITPOBEPKY IIOJITHOTHI CBEJIeHUH, comepxKalluxcsd B
3a5BJIEHHUH;

2. OCYIIIECTBIISET ITPOBEPKY HATU4YMSA OCHOBAHUMU [JIS1 UCIIOJIb30BaHUSI
00BbEeKTa aBTOPCKUX UM CMEKHBIX ITPAB B COOTBETCTBUHU CO CTAThSIMU
12801, 13061 HacTosamero Kogexkca;

3. IpyHUMAaET pelieHre 0 BOSMOXKHOCTU UJIM HEBO3MOXKHOCTHU

K CIIOJIb30BaHUsI 00bEeKTa aBTOPCKUX UJIM CMEXKHBIX IIPaB B
cooTrBeTcTBUHU cO cTtaThsaMu 12801, 13061 Hactosamero Kogekca u
YBEOOMIISIET 3aABUTEJIS O IIPUHSITOM PEIIeHNY;

4. pacCYUTHIBAET Pa3Mep IPUYUTAIONIET0CS aBTOPY WU HHOMY
ITpaBoo0OIagaTesN0 BO3HArpaxXaeHus 3a UCII0JIb30BaHe 00beKTa
aBTOPCKHUX HJIM CMEXKHBIX IIPAB B COOTBETCTBUH C IIPaBHIaMU pacyeTa
¥ CTaBKaMHM, YCTaHOBJIeHHBIMU [IpaBUTEIbCTBOM POCCHIICKON
depmepalluy, a eCiiu IpaBoobsIafaTesied HeCKONIbKO, -
IMTPUYUTAIONIYIOCS €My OOJII0 BO3HArpPaXKaeHus.

11. [Tpy OpUHATUM IIOJIOKHUTEILHOTO PEIIEeHUS 110 pe3yabTaTaM
pacCcMOTpEeHUs 3asBJIEHUS JIUIa, YKa3aHHOTO B IIyHKTe 2 Uiu 8
HaCTOALIEeW CTaThbH, aKKpegUuTOBaHHAs OpraHU3allus IIpenjaraeT
TaKOMY JINIy 3aKJII0OYUTH JOTOBOP O IPEeOOoCTaBIEeHUN
HEUCKJTIOUNTENIbHOMN JTUIIeH3UH, yKa3aB CPOK, TEPPUTOPHUIO, CIIOCOOHI
HCIIOTb30BaHUs 00bEKTa aBTOPCKUX UJIM CMEKHBIX IIpaB, pa3Mep
BO3HarpaxjaeHus, a TaKxKe UHbIe YCIIOBUS UCIIOIb30BaHUA 00BbEKTa
aBTOPCKUX MJIM CMEXKHBIX IIPaB, B TOM YHCJie pa3Mep CPEeAcCTs,
KOTOphIE B COOTBETCTBUU C ab3alleM BTOPHIM NyHKTa 4 ctaTtbu 1243
HacTtosmero Kogekca ygepKuBalTCs Ha IIOKPBEITUE PaCX0a0B
aKKpeOuWTOBAaHHOM OpraHu3alliy, U CPEeOCTB, KOTOPHIE HAalpaBIsIOTCS
B clenuanbHbIe (POHOHI, CO3MaBaeMble 3TOM opraHu3almen. B cioydae
CIIOpa OTHOCUTEJNILHO yCJIOBUU OOTrOBOPA O IPEeNOCTaBIEHUN
HEUCKJTIOUNTEIbHON JINIIEH3UM YCIIOBUS 3TOT0 JOTr0BOpa
onpenensarTcs cynoM. [IpaBo MCIIOIb30BaHUSA COOTBETCTBYIOIIETO
00BbeKTa aBTOPCKUX MJIM CMEXKHBIX ITpaB BO3HUKAET Y JIMIIeH3HaTa C
MOMEHTA YIIJIaThl BO3HarpaxkgeHus, IIPegyCMOTPEHHOT O
JINIIEH3UOHHBLIM JOTOBOPOM (B CJIy4dasiX UCIIOJIb30BaHUS 0OBEKTA B
TeueHue 0oJjiee OJHOTO Mecslla - C MOMEHTA YIIJIaThl KaXKI0T 0
O4YepemHOoro mjaTexka B COOTBETCTBUU C JOTOBOpPOM). JIunieH3uar
00s513aH ITEePEeYnCIINTh Ha YKa3aHHbIM aKKpPeOIuTOBaHHOU
opraHmu3alnuei (ctaTtbs 12431) HOMHUHANBHEIN CYET BO3HaArpaxaeHue
3a MCII0JIb30BaHUE 00bEeKTa aBTOPCKUX UJIU CMEXKHBIX ITpaB C
yKa3aHHeM COOTBETCTBYIOIIEr0 OOBEKTA, a TaKXKe IePevyruCcIuTh Ha
yKa3aHHBIM aKKPEOUTOBAaHHOM OpraHM3alel c4eT CYMMEI Ha
MIOKPBITHE €€ PacX0d0B M CYMMBI, KOTOPhIE HAallpaBIsIOTCS B
crenuaabHble (POHOBI 3TOM OpPraHU3alvu.



12. JIumeH3naT HeCeT OTBETCTBEHHOCTD 3a JOCTOBEPHOCTD U
TIOOJIMHHOCTD MPeCTaBIeHHBIX aKKPEeITUTOBAHHOW OpTraHU3alluu
CBEIIeHUI, a TaKXKe 3a UCII0JIb30BaHUEe 00hEeKTa aBTOPCKUX UJIH
CMEXKHBIX IIPAB B YCTAHOBJIEHHLIX JIMIIEH3UOHHBLIM JOTOBOPOM
nmpepesnax.

13. ARKKpeauTOBaHHas OpraHu3aliis HeCeT OTBETCTBEHHOCTH 3a
IIOJIHOTY IIPOBEPKHU, IPEeAyCMOTPEHHOU ITyHKTaMu 5 U 10 HacToAle
CTaThH, @ TaK¥Ke 3a CBOEBPEMEHHOCTDb Pa3MeIlleHUus 0O0bSIBIIEHUS O
IIOMCKe aBTOpa UJIM MHOTO IIpaBoo0iafgaTesisi U BHECEHUSI CBeOEeHUN B
eqUHBIN PeecTp U OOIIeNOCTYIHYIO NHPOPMAIIMOHHYIO CUCTEMY.
AKKpenuToBaHHAas OpraHu3alus BIIpaBe OCYIIEeCTBJIATh KOHTPOJIb 3a
cobOmogeHreM JINIeH3UaTOM yCJIOBUM TUIIEH3MOHHOTO JOTOBOPa U
3alllUTy UHTEPECOB IIpaBoobIafgaTens B cyneOHOM ITOpsaKe.

14. B ciy4yae, ecii¥ aKKpegUTOBaAHHOU OpraHuU3allied B Xoae
MIPOBEPKU, IPEeOYCMOTPEHHOU ITyHKTOM 10 HaACTOSIEN CTaThH,
YCTAQHOBJIEHO, UYTO OOBEKT aBTOPCKUX MJIM CMEXKHBIX IIpaB Ilepeliel B
00IlIeCTBEHHOE JOCTOSTHUE, U IIPU 9TOM BO3HarpaxieHUe,
Haxopslleecss Ha HOMUHAJIbHOM CcYeTe, He BOCTpeOOBaHO aBTOPOM
WU UHBIM ITpaBooOIafgaTesieM B TeUeHMe TpeX JIeT HauuHas c 1
sSIHBApS rofia, CJIEOyIolIero 3a rogqoM mepexona B 00IIeCTBEHHOE
OOCTOSIHME, aKKpeOuTOBaHHas opraHu3anus o0s3aHa
repepacupenenTh IIoJIydeHHbBle O MOMEHTa Ilepexoga 00beKTa B
00I1IeCTBEHHOE TOCTOSTHUE CPEeACTBa 3a UCII0JIb30BaHUe YKa3aHHOT 0
o0bekTa MexXny OeHedullmapaMyd HOMUHAJILHOTO CYETa,
IpenyCcMOTPeHHOro nyHKToM 3 ctaTthu 12431 Hacrtosmero Kopgekca,
IIPOIIOPLIMOHAIBHO HAaXOOAIIMMCSA Ha YKa3aHHOM CYeTe U
IPUUYUTAIIMMCSI TakKuM OeHedulmapaM JeHeKHBIM cpefncTBaM. B
cily4ae, eCjI I10CJie 3a4UCIIeHUs Ha HOMUHAJILHEIU CUeT
BO3HarpaxXaeHus I10 JIMIIeH3UOHHOMY AOTOBOPY OyIOeT YyCTaHOBIIEHO,
YTO OHO BHIIIJIAUEHO 3a MCII0JIb30BaHUE 00beKTa aBTOPCKUX UJTN
CMEXKHEIX IIpaB, KOTOPHIYM Ha MOMEHT HAUYUCIIEHUS 3TOTO
BO3HarpaxpgeHus pakKTUYeCKM yKe HaXOOUuJcs B 00IIeCTBEHHOM
OOCTOSSHUM, CyMMa 3TOI'0 BO3HArpaXKIeHUs IIOOJIeKUT BO3BpaTy
JUleH3uaTy.

15. B cnyyae nony4yeHUs akKpeauTOBAaHHOM OpraHu3alliel CBeJeHun
00 aBTOpEe UM MHOM IIpaBooOJsiafaTese 11ub0 B Ciy4dae, eCJIu aBTOP
WU UHOM ITpaBooObiagaTenb o0paTuics ¢ TpeboBaHUEM O BHIIIJIATE
BO3HarpaxaeHHus 3a UCIOIb30BaHMe 00beKTa aBTOPCKUX UIIU
CMEXXHBIX IIpaB, aKKpeauTOBaHHAs OpraHu3alis BHOCUT U3MEeHEHUS,
Kacalllyecs aBTopa WU UHOTO IIpaBoobsiafaTesnis, U UHbIE
HeoOXOooUMble UCTIPaBIeHUS B 00IeNOCTYIIHYIO HH(POPMAIMOHHYIO
CHCTEMYy, a TaKKe MCKII04YaeT CBeIeHHUSI O COOTBETCTBYIOIIEM
00BbEeKTe aBTOPCKUX MJIM CMEXKHBIX IIPaB U3 €IUHOT0 peecTpa. ABTOP
WUV WHOU IIpaBoo0JlafgaTesib BIIpaBe PaCTOPTHYTDH TUIIEH3UOHHBIN
OOTOBOP, 3aKJIIOYEHHBIM aKKpPeOUuTOBaHHOU OpraHu3alyeu, Ha
OCHOBaHWM HAIIPABI€HHOTO0 aKKPEeAUTOBAHHOU OpraHu3aIuu
MHCbMEHHOT0 YBEIOMJIEHUS. B 3TOM Cllydyae aKKpeOuTOBaHHasA
OopraHU3alMs OOXKHa He3aMeOJIUTeIbHO YBEJOMUTD IHUIleH3uaTa O
pPacTOpKEeHUU JTUIEeH3NOHHOT0 JOT0BOpa 110 MHUIIMATUBE aBTOpa UIN



WHOTO IIpaBooOiagaTesns. [JoroBop mpeKpaliaeTcs 10 UCTeYeHUHN
mecsTu pabodymx THEW C MOMEHTAa IIOJTYYeHUS JTUIIeH3uaTOM
YBEeOOMJIEHHS OT aKKPEeIUTOBAaHHOM OPraHU3aIlNH.

16. ABTOp UM MHOU ITpaBooOIafaTesib BIpaBe TpeboBaTh
BO3MeIleHUsT YOBITKOB, IPUYNHEHHBIX HEITPAaBOMEPHBIMU OEUCTBUSIMU
nnu 0e3ecTBUEM aKKPeOUTOBAaHHOM OpraHu3alu 1 (M)
JTHUIleH31aTa, B TOM YHCJIe B CBSI3UW C HEIPUHSITHUEM HafJjiexkallliX Mep
10 IOMCKY aBTOpa UJIM UHOTO IIpaBoobsiafgaTesisa nubo 1o
YCTaHOBJIEHHUIO CBEI€HUM, KOTOPBIE ITO3BOJIAIOT HAIIPABUTh
ITpaBoo0bJIagaTeso PUAUNYEeCKU 3HAaUUMOoe COOoDIIleHre, a TaKxkKe
MIPUMEHUTH K HapPYIIUTEJII0 UHbIE MEePHI 3alIUThl UCKITIOUHUTEIHHOT O
IIpaBa B COOTBETCTBUU CO cTaThel 1252 HacTosmero Komekca.
(TormonHeHue crtaTtheu - PemepanbHbIl 3aKOH OT 22.07.2024 Ne 190-
®3)

Crarbsa 1245. Bo3HarpaxkaeHHue 3a CBOOOIHOe
BOCIIpOU3BeaeHue (POHOTPaMM U ayJHOBH3YyaIbHBIX
INPOU3BEIeHUH B JIMYHBIX IEJIsAX

1. ABTOpaM, HUCIIOJIHUTEISIM, U3TOTOBUTENSIM (POHOTPAMM U
ayOuOBU3yaJIbHBIX IPOU3BEOEHUU IIPUHAJIEKUT IIPaBo Ha
BO3HArpaxjeHue 3a CBOOOgHOe BocIopousBeaeHre ¢GoHOrpaMM U
ayOVOBHU3yaJIbHBIX IPOU3BEAEHUU UCKITIOUUTEJILHO B JINYHBIX LIEIAX.
Takoe Bo3HarpaxmaeHnue uMeeT KOMIEHCAIIMOHHBIN XapaKTep U
BRITIJIAYMBAETCS ITpaBoo0sIagaTesIsIM 3a CUET CPEICTB, KOTOPhIE
MoMJIexKaT yIjlaTe U3rOTOBUTEJISIMU U UMIIOPTEPaMU 000PYyOOBaHUS U
MaTepHalIbHBIX HOCUTEJIEN, UCIOJIb3YEMBIX OJIS TAKOT O
BOCIIpou3BeneHus. [lepedyeHb 000pyIOBaHUS ¥ MaTepUaIbHBIX
HOCHUTEJIEH, a TaKXKe pa3Mep U NopsigoK cOopa COOTBETCTBYIOMIUX
cpencTB yTBepxKpoatoTcsa [IpaButenscTBOM Poccuiickou ®enepaiuu.

2. CO0p cpeqcTB OIS BHIIIJIATHE BO3HArpaxkKaeHus 3a CBOOOIHOe
BOCITpou3BenmeHue GoOHOTpaMM U ayANOBU3YaIbHBIX ITPOU3BEIEHUN B
JIMYHBIX IIEJISIX OCYIIECTBJIIETCS aKKPEeaUTOBAaHHON opraHu3aluen
(ctatnsa 1244).

3. Bo3HarpaxpgeHue 3a CBOOOHOe BOoCcIIpou3BeaeHrne GoHOrpaMM U
ayOuOBU3yaJIbHBEIX IIPOU3BEAEHUN B JIUYHBIX LIEISAX PACIpenensieTcs
MeXIOy IIpaBoo0JiafgaTesiMUA B CIIeOyIOIel IPOIOPLNUA: COPOK
IIPOLIEHTOB - aBTOpaM, TPUALATH IIPOLEHTOB - UCIIOJTHUTEJISAM,
TPUALATh IPOLEHTOB - U3TOTOBUTENSAM (DOHOTPAMM UJIU
ayauoOBU3yaJIbHEIX IPOU3BeAeHU. Pacnpenenersne BoO3HarpaXXaeHns
MeXK[Oy KOHKPETHLIMU aBTOPaMHU, UCIIOJTHUTENSIMHU, U3TOTOBUTESIMU
(oHOrpaMM MU ayONOBU3YaIbHBIX IPOU3BEAEHUN OCYIIECTBISAETCS
MIPOIIOPIIMOHANIBHO (PAKTUYECKOMY UCIIOJIb30BAHUIO COOTBETCTBYIOIIUX
(porOrpaM™M UM aygUOBU3YyaJIbHEIX IPOU3BeOgeHUuu. [Topsagok
pacupeneeHus BO3HarpaXKeHus M ero BBIIIJIaThEl yCTaHABIUBAETCS
[IpaBuTtenscTBOM Poccuiickou ®enepanuuu.



4. CpencTBa [OJis BRITIIATH BO3HArpaXxaeHus 3a CBOOOOHOEe
BOCIIpOM3BefeHre (pOHOTpaMM U ayqUOBU3YaJIbHEIX IPOU3BENECHUN B
JINYHBIX LIEJIIX He B3UMAIOTCS C U3TOTOBUTEJIEN TOr0 000PyAOBaHUA U
TeX MaTepuaJIbHEIX HOCUTEJIeU, KOTOPLIE ABJISAIOTCA IPEIMETOM
9KCIIOPTAa, a TaKXKe C U3TOTOBUTEJIeN U UMIIOPTEPOB
npodeccroHanbHOT0 000PYIOBaHUS, He IPpeqHa3HauYeHHOT 0 IJIs
KCIIOJIb30BaHUS B JOMAIIHUX yCIIOBUSAX.

Craths 1246. T'ocymapcTBeHHOE peryjimpoBaHHe OTHOIIEHHH B
cdepe HHTE/UIEKTYya/IbHOH COOCTBEHHOCTH

1. B cny4asx, npeqyCMOTpPEHHEIX HacToAmuM KomekcoM, u3nanue
HOPMAaTHBHBIX ITPABOBEIX aKTOB B IIEISIX PETYINPOBaHUS OTHOIIEHUU B
chepe UHTENIeKTyaJIbHOM COOCTBEHHOCTHU, CBSI3aHHBIX C 00 BbEKTaMU
aBTOPCKMX M CMEIKHBIX IIPaB, OCYIIECTBISAET YIIOJTHOMOYEHHBIN
(denepanbHBIM OpraH UCIOJIHUTEIBHON BIIaCTH, OCYILECTBIISIOIINI
HOPMaTHBHO-IIPAaBOBOE PeryjJnpoBaHue B chepe aBTOPCKOTro IIpaBa u
CMEXKHBIX IIPaB.

2. B nensax peryiupoBaHUSA OTHOILIEHUU B chepe UHTENIeKTyalbHOI
COOCTBEHHOCTH, CBSI3aHHBIX C U300PETEHUSIMHU, ITOJIE3HBIMU
MOJIeIsIMHU, TPOMBINIJIEHHBIMY 00pa3ilaMu, mporpaMmamu ajs 3BM,
0a3aMu JaHHBIX, TOIOJIOTHUSIMU UHTErPAIbHBIX MUKPOCXEM,
TOBapHBIMHY 3HAKaMU M 3HaKaMu O00CIyKMBaHUS, reorpadmuyecKux
yKa3aHUU ¥ HaUMEHOBaHUSAMU MECT IIPOUCXOKIOEHUS TOBAPOB,
YIIOJTHOMOYEHHBIU (hegepalbHbIN OpraH UCIIOTHUTEIbHOM BJIaCTH,
OCYILIECTBIISIONINY HOPMATUBHO-IIPAaBOBOE PETryINupPOBaHue B chepe
WHTEJIeKTyalIbHOM COOCTBEHHOCTH, YTBEPXKaaeT ¢GOPMEI JOKYMEHTOB
(3asIBOK, 3asiBJIEHUM, BO3paKeHUM, XOOaTalCTB U T.II.), SBASIOIINXCS
OCHOBaHMEM [JI OCYIIECTBIEHUS IOPUOUYECKN 3HAUUMBIX JEeUCTBUH,
yKa3aHHBIX B IYHKTEe 3 HACTOSIIEN CTaThH, yCTaHaBIUBaET IIpaBUIa
COCTaBJIEHHUS U MOJa4YM yYKa3aHHBLIX JOKYMEHTOB, IpaBuila 1 MOPSO0K
WX PaCCMOTPEHUS, BKIIIOYAIOIINEe KPUTEPUU IIPUHATUS PEIIEeHUN 110
pe3yibTaTaM paCCMOTPEHUs YKa3aHHBIX JOKYMEHTOB, a TaKXKe
W3paeT Apyrue HOpMaTHUBHEIE ITPABOBHIE aKTHI B CIIy4YasX,
MpeoyCMOTPEeHHLIX HacToamuM KomekcoM. (B pemakiuu
®epepanbHOrOo 3aK0HA OT 26.07.2019 Ne 230-03)

3. lOpupvyecku 3HaUYUMEIE ONEUCTBUSA 10 TOCYyLapCTBEHHOU
perucTpanuu u300peTeHun, IoJIe3HBIX MOIeIel, ITIPOMBIIIIEHHBIX
00pa311oB, ImporpaMM st 9BM, 6a3 maHHBIX, TOIIOJIOTUH
WHTEerpajbHBIX MUKPOCXEM, TOBAPHLIX 3HAKOB M 3HAKOB
o0ciy>KuBaHUs, reorpapuyuecKux yKasaHui 1 HaUMeHOBaHUN MECT
IIPOUCXOXKIEHUS TOBAPOB, BKJII0Yasa [IpUEM U IKCIIePTU3IY
COOTBETCTBYIOIIUX 3a51BOK, I10 BEIJaye IIaTE€HTOB U CBUOETEJILCTB,
YIOCTOBEPSIIONINX UCKIIOUUTEJIbHOE ITPaBo X obnamaTesiel Ha TaKue
pe3ynbTaThl HHTEJUIEKTyalbHOU OesATEeJIbHOCTU U Ha TaKue CpefcTBa
WHOWBUOyalIU3alliy, a B Cliydasax, IIPeAyCMOTPEHHBIX 3aKOHOM, TaKXKe
WHBIE JEeNCTBUS, CBI3aHHBIE C IPAaBOBOM OXPaHOU Pe3y/IbTaTOB
WHTEeJUUIEKTyaJIbHOU OesATEeJIbHOCTU U CPEeNCTB UHAUBUYyaAJIU3alluY,



oCylIeCTBsAeT pemepanbHbI OpPraH UCIIOJIHUTEIbHOU BIaCTH 1O
WHTEeJUIEKTyaJIbHOM COOCTBEHHOCTU HEIIOCPENCTBEHHO UJIM Yepe3
IMOABEOIOMCTBEHHOE €My yupexkaeHue. B cinydasax, mIpegyCMOTPEHHBIX
ctatbaMu 1401 - 1405 Hacrosmero Kogekca, yka3zaHHBIE B
HacTosAmeM ab3alle JeUCTBUS MOTYT OCYIIECTBJIATh TaKXe
(enepanbHbIle OPraHbl UCIIOJITHUTEILHOU BJIAaCTH, YIIOJTHOMOYEHHEIE
[IpaBuTenbcTBOM Poccuiickoii ®epepanuu. (B pemakiuu
demepanbHbIX 3aKOHOB OT 26.07.2019 Ne 230-03, ot 31.07.2020 Ne
262-03) OenmepasibHBIN OpPraH UCIOJIHUTEIBHOU BJIAaCTHU 110
WHTENIEKTyalbHOU COOCTBEHHOCTU aKKPEOUTYEeT POCCUNCKYIO
Hay4YHYI0 Uim o6pa30BaTeIbHYIO OpraHu3aIiuio B Ka4yeCTBe
OopraHu3alluM, KOTopas MOXKET IIPOBOOUTE IIPedBapUTEIIbHBIN
MHOOPMAIIMOHHBIN ITOMCK B OTHOIIIEHUU 3asIBII€HHBIX N300peTeHul
WUJIM TIOJIE3HBIX MOfeJiel U TpeaBapUTENbHYIO OLI€HKY UX
nateHTocrnocobHocTu (ctatbu 1384, 1386 u 1390) (manee - HaydyHas
unu obpasoBaTenbHas opranu3aiius). (JomomHeHue ab3aleM -
®epepanbHbI 3aK0H OT 31.07.2020 Ne 262-03) ITopssgok
aKKpeOuTalluy Hay4YHOU MU oOpa3oBaTeIbHON OpraHU3alluu 1
TpeOoBaHUA K HEU, a TaKKe OCHOBAHUS U MOPSOOK ITpeKpallleHus ee
aKKpeOuTaluM yCcTaHaBnuBawTcs [IpaButenbcTBOM Poccuiickou
®epepanuu. ([JomonHeHue ab3alem - PegepanabHBIN 3aKOH OT
31.07.2020 Ne 262-03)

4. B OTHOLIEHUY CEJIEKIIMOHHBIX JOCTUXKEHUU (QYHKINY, YKa3aHHEBIE B
IIyHKTaX 2 U 3 HACTOSAIIEeN CTaTbU, OCYIIECTBIISIIOT COOTBETCTBEHHO
YIIOJTHOMOYEHHHIN (pefepasibHBIN OpraH UCIIOJIHUTEILHOM BIacCTH,
OCYILIECTBJISIOIINI HOPMAaTUBHO-IIPAaBOBOE PETYJIMPOBaHUE B chepe
CeJTbCKOT'0 X0351CTBa, U elepanbHbIll OpraH UCIOTHUTEIbHOMU
BJIQCTU 10O CEJIEKINOHHBIM OJOCTUXKEHUSIM.

5. [IpaButenscTBO Poccuiickou ®enepaliviy BlipaBe yCTaHaABJIMBATh
CTaABKHY, IOPSI0K ¥ CPOKHU BHIIIJIATH BO3HATPaXKIEeHUS 3a CIyKeOHbIe
n300peTeHus1, ClykKeOHble MoJIe3Hble MOeJI!, CITyKeOHbIe
ITPOMEIIIJIEHHEIE 00pa31ihl. [laHHBIE CTAaBKH, ITOPSIIOK M CPOKHU
MIPUMEHSIOTCS B ClIy4dae, ecjiu paboTomaTesib U pabOTHUK He
3aK/II0YUIIA JOTOBOP, YCTAHABIUBAIOIIUY Pa3Me)p, YCIOBUS U IMMOPSIOOK
BBITIJIATHI BO3HATrpaxKaeHus 3a CliykebHoe n300peTeHue, ClyKeOHYyI0
TIOJIE3HYIO0 MOMEJIb, CIIy2KeOHBIN ITPOMEBIIIJIEHHBIN o0paserl.

6. [IpaButenscTBO Poccuiickou ®enepaliiy BipaBe yCTaHABIMBaATh
MUHUMaJIbHEIE CTaBKH, MOPSIOK cOopa, pacipenesieHus U BhIIIIaThH
BO3HarpaxKaeHUs 3a OTAEeIbHEIE BUOBI UCIIOIb30BaHUS IPOU3BEIEHUH,
HUCIIOJTHEHUU U (poHOTpaMM B ClIy4dasiX, €CJIi B COOTBETCTBUHU C
3aKOHOM MCIIOJIb30BaHME TAaKUX pPe3yJIbTaTOB MHTEJIEKTyaIbHOU
OesiTeTbHOCTHU OCYILIECTBJISIETCS C COTJIacus mpaBooOIamaTene u ¢
BHIIIJIATOU UM BO3HarpaxpaeHus. [IpaButenbcTBO Poccumickou
depepamnuu BIpaBe yCTaHAaBIWBaTh CTABKU BO3HArpaxkKaeHUs,
MMOPsIIoK cOopa, pacupenesieHus U BHIIIATH BO3HArpPaXKaeHus 3a
HCIIOJIb30BaHUE MIPOU3BENeHUM, UCIIOTHEHUYN 1 (poHOTpaMM B
Ccly4asiX, €CJId B COOTBETCTBUM C 3aKOHOM HCIIOJIb30BaHUE TaKUX
pe3yIbTaTOB UHTEJIEKTYaIbHOU [esATEeTbHOCTH OCYIIECTBIsAEeTCSA 0e3



corjlacus nmpaBooOiiafaTesiel, HO C BHIILJIaTOM UM BO3HarpaxXKaeHus.
(CraTtpsa B pegakuuu OemepanbHOro 3akoHa oT 12.03.2014 Ne 35-3)

Crarbsa 1247. IlaTeHTHBIE IIOBEPEHHbBIE

1. Bemenue pen ¢ ¢pemepanbHbIM OPraHOM UCIIOJIHUTENILHOM BIaCTHU
110 UHTEJIIIEKTYalbHOM COOCTBEHHOCTH MOXKET OCYIIIECTBIATHCS
3asgBUTEJIEM, IIpaBoOOsIafaTeeM, UHBIM JIUIIOM CaMOCTOSTEIbHO, UIN
yepes3 NaTEeHTHOTO ITOBEPEHHOT 0, 3aPETUCTPUPOBAHHOI0 B YKa3aHHOM
(emepanbHOM OpraHe, Ujam Yepel3 MHOTO npencrtaBuTtend. (B
penakuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

2. 'paxkpgaHe, MOCTOSTHHO ITPOXKHKBAIOIIKE 3a IIpefelaMi TEPPUTOPUH
Poccuiickoi ®epepalii, U UHOCTPaHHbIE IOPUAUYECKUE JTHUIIA BEOYT
mena c pemeparbHBIM OPraHOM HCIIOITHUTEILHOMU BIACTHU MO
WHTENIEeKTyalIbHOU COOCTBEHHOCTU Yepe3 ITaTEHTHHIX ITOBEPEHHBIX,
3aperuCcTPUPOBaAHHEIX B YKa3aHHOM (efepanbHOM OpTraHe, eClIu
MeXKIOyHapoOHBIM moroBopoM Poccuiickou ®emepaliuu He
IpeaycMOTpeHo nHoe. Eciiu 3asgBUTENb, IpaBoobIafaTesnb, HHOE JIUIO
BeOyT Oea C ¢eageparlbHbIM OPraHOM MCIOJIHUTEIbHOU BIaCTH 110
WHTENIeKTyallbHOM COOCTBEHHOCTU CAMOCTOSITEIBHO UJIN Yepe3
MMpenOcTaBUTENs, He SIBISAIONUIETOCS 3aperuCTPUPOBaHHBIM B
yKa3aHHOM (¢efepanlbHOM OpraHe MaTEeHTHBIM IOBEPEHHLIM, OHU
00s13aHBI IT0 TPeOOBaHUIO YKa3aHHOTO (pefepanlbHOr0 OpraHa
COOOIIUTh afpec Ha TeppuTtopuu Poccurickoi ®enmepanuu ois
nepenucku. (B pegakuuu @emepanbHOro 3akoHa oT 12.03.2014 Ne 35-
@3) [lotTHOMOYMSA TATEHTHOI'O [IOBEPEHHOI'0 UJIU UHOT'O
MMpeacTaBUTENS YIOCTOBEPSIOTCS JOBEPEHHOCTHIO. (B pemakiuu
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

3. B KauecTBe IMaTEHTHOT'O ITIOBEPEHHOT0 MOXKET OBITh
3aperucTpupoOBaH rpaxmaHul Poccuiickon ®emgepalyi, MOCTOSIHHO
IIPOKUBAIOIINY Ha ee TeppuTopuu. [Ipyrue TpeboBaHUS K
IMaTEeHTHOMY ITOBEPEHHOMY, ITIOPSAOK €Tr0o aTTeCTalluu U PerucTpalii,
a TaKxKe ero IIpaBOMOYMS B OTHOIIEHUU BeOeHUS [eJl, CBI3aHHBIX C
ITPABOBOM OXPAHOM Pe3yIbTAaTOB MHTEJJIEKTYaIbHOM [esiTeIbHOCTU U
CpPenCTB MHOWBUAYyaIN3alluy, YCTAaHABINBAIOTCS 3aKOHOM.

Craths 1248. Copsbl, CBsi3aHHBIE C 3alllUTOH
HMHTE/IVIEKTya/IbHBIX IIpaB

1. Criophl, CBsI3aHHBIE C 3AIMTON HAaPYIIEHHBIX UJTA OCIIOPEHHBIX
WHTEeJIJIEKTyaJIbHBIX IIPaB, paCCMaTPUBAIOTCA U pPa3pemanTCcsa CyaoM
(myHkT 1 cTtaTteu 11).

2. B cnyvasx, npenyCMOTpPEeHHEIX HacTodAmuM KogekcoMm, 3amuTta
WHTEeJUIEKTYyaJIbHEIX IIPaB B OTHOIIEHUAX, CBSI3aHHLIX C [Tofavyeu U



paccMOTpPeHHEM 3asiBOK Ha BhIJady ITaTEHTOB Ha U300peTeHUs,
TT0JIe3HbIE MOJIENIU, ITPOMBIIIIEHHBIE 00Pa3IIbl, CETEKIIMOHHBIE
OOCTUXKEHUSI, TOBapHLIE 3HAKU, 3HAKU 00CITyKUBAHUS,
reorpauyeckue yKa3aHHUS ¥ HaUMEHOBaHUS MECT IIPOUCXO0XKOEHUS
TOBapPOB, C TOCyJapCTBEHHOU perucTpalnuei 3TuX pe3yabTaToB
WHTEJUIEKTyaJIbHOU OesATEeJIbHOCTU U CPENCTB MHOUBUOYAIU3alluH, C
BBIJaU€¥ COOTBETCTBYIOIINX ITPaBOyCTaHABIMBAIOIINX JOKYMEHTOB, C
OoCIllap¥BaHMEM MIPEOOCTaBJIEHUS 9TUM pe3yJIibTaTaM U CpeacTBaM
ITPAaBOBOM OXPaHBI UJIM C €€ IMpeKpalleHueM, OCYIIeCTBISETCS B
aOMUHUCTPaTUBHOM HOPAAKe (IIyHKT 2 ctaTh¥d 11) COOTBETCTBEHHO
demepanbHBIM OPraHOM MCIOJIHUTEIBHOU BIACTH 110
WHTENIeKTyalIbHOM COOCTBEHHOCTU U hefdepasibHEIM OPTaHOM
HUCIIOJTHUTEJIbHOM BJIACTH IO CEJIEKIIMOHHBIM OOCTUXKEHHUSM, a B
ciy4asx, npenycMoTpeHHBIX cTaTbsaMu 1401 - 1405 HacTosAmero
Kopgekca, henmepanbHBEIM OPTaHOM MCHOTHUTEILHOM BJIAaCTH,
YIIOJTHOMO4YEeHHBIM [IpaBuTensCcTBOM Poccurickon ®enmepannu (IyHKT
2 ctateu 1401). PemeHusi 3TUX OPraHOB BCTYIIAIOT B CHUJIY CO OHS
npuHATHUSA. OHU MOTYT OBITH OCITOPEHHI B Cy[le B YCTAHOBJIEHHOM
3aKOHOM mnopsigke. (B pemakiuuu ®emepanabHOro 3akoHa oT 26.07.2019
Ne 230-®3) B ciny4yae pacCMOTpPEHUS CIIOpa B MOPSAOKE, YyKa3aHHOM B
ab3alie ITepBOM HACTOSMIErO ITyHKTa, PAcX0Obl CTOPOHEI CIIOPa,
CBSI3aHHBIE C COOJIIOMEHNEM TAaKOT0 MOPsiaKa, IMOoIexaT BO3MEIIEHUIO
CTOPOHE CIIOPAa, B UbIO ITONIB3Y (efepanbHbIM OPraHOM
KWCIIOJITHUTEJIbHOU BJIaCTHU IIPUHSTO pellleHue, IPYyTroi CTOPOHOU CIIopa.
YKazaHHBIE PacXogbl COCTOAT U3 NaTEHTHBIX U UHBIX MIOLIJIUH, a
TaKXKe U30epKeK, BKIII0Yalonux B ce0s1 eHexKHble CYMMHI,
ImojJjiekalliye BHIIIJIaTe 9KCIepTaM, CIeualanucTaM 1 IepeBoguYnKaM,
pacxoabl Ha OmJIaTy B Pa3yMHEBIX IIpeAeax yCiyT IaTeHTHHIX
IIOBEPEHHBIX, aABOKATOB ¥ UHBIX JIMII, OKa3bIBAIOIINX IOPUAUYECKYIO
IMOMOILB (IIpeaCcTaBUTEIIEN), U OAPYTUe PaCXOnbl, IOHECEHHBIE B CBSA3U
C pacCMOTpeHueM criopa. B ciydae, ecnu mo pe3ynbraTaM
PacCMOTPEHUS CIIopa IIPUHSATO PeIleHre 0 YaCTUYHOM
YIOBIIETBOPEHUHN TPeOOBaHUM, PAaCXOOhl IMOOJIekaT BO3MEIIeHUIO
CTOPOHE CIIOopa IIPONOPLHMOHAIbHO 00beMY YIOBIETBOPEHHBIX
TpeboBauui. ([JomonHeHnue ab3aieM - PemeparbHBINM 3aKOH OT
30.01.2024 Ne 4-@3)

3. IIpaBuna pacCMOTPEHUS U pa3pelleHns CIOPOB B IIOPSAOKeE,
yKa3aHHOM B IyHKTE 2 HACTOAIEN CTaThy, peneparlbHbEIM OPraHOM
HCIIOJITHUTEJIbHON BIaCTH 110 MHTEIEKTYaIbHOM COOCTBEHHOCTH, a
TakXke (¢efepalbHbBIM OPraHOM HCIIOJTHUTEIbHOM BIaCTHU 10
CEJIEKIIMOHHEIM NOCTUXKEHUAM YCTaHaBJINBAIOTCS COOTBETCTBEHHO
(emepanbHBIM OPraHOM KUCIIOJTHUTEILHOU BIACTH, OCYLIECTBIISIONIUM
HOPMAaTUBHO-IIPABOBOE PETYINPOBAaHMUE B Chepe UHTEIEKTyalbHOU
cOOCTBEHHOCTH, U (pemepasbHLIM OPTaHOM HMCIIOJTHUTEJIbHOU BIaCTH,
OCYIIIEeCTBJISIOIIUM HOPMaTUBHO-IIPABOBOE pPerylIupoBaHue B chepe
CeJIbCKOI'0 X034uCTBa. IIpaBuiia paCCMOTPEHUS U pa3pelleHns B
yKa3aHHOM B IIyHKTE 2 HACTOAIIEN CTaThU IIOPAOKE CIOPOB,
CBSI3aHHBIX C CEKPETHLIMU N300pEeTEeHUSIMH, YCTaHaBIUBAIOTCS
YIIOJTHOMOYEHHEIM OpraHoM (ImyHKT 2 ctaTtbhu 1401). (B pegakuuu
®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)



Cratbsa 1249. ITaTeHTHLIC ¥ UHLIE NMOIIIIUHBI

1. 3a coBepilieHNE IPUOUYECKN 3HAYNMBIX JE€UCTBUM, CBSI3aHHBIX C
IIaTEHTOM Ha U300peTeHue, IT0JIE3HYI0 MOMIeJIb, TPOMBIIIIEHHBIHN
oOpasell UIu CeIeKIIMOHHOE JOCTUXKEHUE, C TOCYJapCTBEHHOU
perucTpanuen mporpaMmeal mjiss 9BM, 6a3bl JaHHBIX, TOIIOJIOTUHT
MHTEerpajJbHOM MUKPOCXEMBI, TOBAPHOTO 3HaKa M 3HaKa
00CIy2KMBaHUS, C TOCYIapCTBEHHOM perucTpaluei u
IpeaoCcTaBlIeHUEM HMCKITIOYUTEJILHOTO IpaBa Ha reorpadudeckoe
yKa3aHUue WM HauMeHOBaHUEe MeCTa IIPOUCXOXKOEHU ToBapa, a
TaKzKe C TOCyOapCTBEHHOU perucTpanuen nepexomga
HCK/IIOYUTENbHEIX IIPaB K APYTrUM JIMIlaM, C TOCyOapCTBEHHOU
perucTpanuer 3ajora 3TUX IpaB U IpefoCTaBJIEeHUS IpaBa
HCIIOJIb30BaHUS PE3yJIbTaTOB UHTEJIEKTyalbHOU AeATEeTbHOCTU WA
CpPeOCTB UHOMBUOyaIU3alluU 10 OTOBOPY, B3UMAIOTCS
COOTBETCTBEHHO ITIaTEHTHHIE U UHBIE OUIIUHEL. (B pemakuumu
demepanbHbIX 3aKOHOB OT 12.03.2014 Ne 35-®3, ot 26.07.2019 Ne 230-
@3)

2. [lepedeHs IOPUONYECKN 3HAYUMBIX JEUCTBUM, KOTOPbIE CBA3aHEI C
nporpamMmoi nyss 3BM, 6a30# maHHBIX U TOMOJIOTUEN UHTErpalbHOU
MUKPOCXEMEL U 3a COBEPILEeHNEe KOTOPEIX B3UMAKTCS
roCygapCTBEHHBIE MOIIIUHE, UX pPa3Mephl, ITOPAOOK U CPOKHU YIIJIaThI,
a TaK ke OCHOBAHUS [JIsI OCBOOOKIOEHUS OT YIIJIaThl TOCydapCTBEHHBIX
IIOUIJIVH, YMEHBIIIEeHUsI UX pa3MepoB, OTCPOYKY YIIJIaTEl UJIX BO3BpaTa
yCTaHaBIUBaITCA 3aKOHOOaTeIbCTBOM Poccunickou Pepgepanuu o
Hayorax u cbopax. [lepedyeHb UHBIX, KpOMe YKa3aHHBIX B ab3alle
[IEePBOM HACTOSIEro MyHKTa, IOPUOUYECKU 3HAQUYUMEBIX JEeUCTBUU, 3a
COBepILIEHHEe KOTOPBIX B3UMAIOTCS MaTEHTHHIE U WHBIE MOIINHBI, UX
pa3Mephl, IIOPSAOOK U CPOKHU YILIAaThl, @ TaKXKe OCHOBAHUS [JIs
OCBOOOKIOEHUS OT YIJIaThl IIOIIJINH, YMEHbBIIIEHUS UX Pa3MepOB,
OTCPOYKM UX yIJIaThHl UJIM BO3BpaTa YyCTaHaBJIUBAIOTCSA
[IpaBuTenbcTBOM Poccuiickou ®epepanuu. (B pemakiuu
®enepanbHOro 3akoHa oT 30.06.2008 Ne 104-03)

Crarbs 1250. 3amuTa HHTEJ/VIEKTya/IbHBIX [IPaB

1. UHTenneKkTyasbHBIE TPpaBa 3alllUIIal0TCs criocobamy,
MIPEOYyCMOTPEHHBIMU HacTosIuM KogekcoM, ¢ y4eToM CylllecTBa
HapPYLIIEHHOTO ITpaBa U IMOCJIeACTBUY HapYIIEHUS 3TOTO IIpaBa.

2. IIpegycMoTpeHHBIe HacToSAIMUM KomekcoMm cnocoOnl 3alluThl
WHTENIEKTyaJIbHBIX IIPaB MOTYT IPUMEHSITHCS IO TpeOOBaHMUIO
ImpaBoobJiagaTesiel, opraHu3alui 1o yIIpaBIeH!Io IIpaBaMi Ha
KOJIZIEKTUBHOU OCHOBE, a TaKzKe WHBIX JIUI] B CIy4dasx,
YCTaHOBJIEHHBIX 3aKOHOM.

3. IIpegycMoTpeHHbBIEe HACTOAIIUM KOgeKCOM Mephl OTBETCTBEHHOCTU
3a HapylIeHNe UHTEeJUIEKTyalIbHBIX IIPaB IIOAJIeKaT IIPUMEHEHUIO IIPHU



HaJIMYM¥Y BUHBI HAPYLIUTEJISA, €CJIIU UHOE HE YCTAaHOBJIEHO HACTOAILIUM
KopgekcoMm. OTCcyTCTBYE BUHBI JOKA3bIBAETCS JIUIIOM, HAaPYILIUBIINM
WHTEeIeKTyallbHbIe IIpaBa. ECIu nHOe He YCTaHOBIIEHO HACTOSIIUM
KopmekcomMm, mpegyCMOTpPEHHBIE ITIOANYHKTOM 3 MyHKTa 1 U IyHKTOM 3
ctathu 1252 HacTosero Kogekca Mepbl OTBETCTBEHHOCTH 3a
HapylleHUue UHTEJJIEKTYyaJ/IbHBIX IIPaB, AONYILIEeHHOE HapyIUUuTeJIeM
IIPU OCYILIECTBIEHUU UM IIPEOIPUHUMAaTEIbCKON OesITeJIbHOCTH,
nopsexaT IPUMEHEHNI0 He3aBUCUMO OT BUHBI HAPYILIUTES, €CIIU
TaKoe JIUL0 He JOKaXKeT, YTO HapyllleHue UHTEeJJIEKTyaJIbHBIX [IpaB
MIPOM3OIIJIO BCIEOCTBUE HEIIPEOOOINMOM CUJIBI, TO €CTh
Ype3BbIYaUHBIX U HETIPEOOTBPATUMEIX ITPU JAHHBIX YCIIOBUSIX
00CTOSITEJILCTB.

4. JIu1io, K KOTOPOMY IIPU OTCYTCTBUU €TI0 BUHEI IPUMEHEHEI
[IpenyCMOTPEHHEIe IIOAIIYHKTaMu 3 U 4 IIyHKTa 1 U OYHKTOM 3 CTaTbu
1252 nracTosmero Kogekca Mephl 3alllUTel UHTEJIJIEKTYaJIbHEIX IIPAB,
BIIpaBe MIPEIBSIBUTH perpeccHoe TpeboBaHUEe 0 BO3MEIIEHUU
IIOHECEHHBIX YOBITKOB, BK/II0Uasi CyMMBI, BHIIJIa4Y€HHbBIE TPETHUM
JIUIIaM.

5. OTcyTCTBYE BUHBI HapyIIUTEISI HE OCBOOOXKOAET €ro OT
00513aHHOCTU IPEKPaTUTh HapyllleHHe UHTEeJIJIEKTYaIbHbIX ITpas, a
TaKXe He UCKJII0YaeT IPUMEHEeHNe B OTHOLIEHUN HapYyILIUTe I TaKUX
Mep, KaK IyomuKalus pelleHnus cyaa O JOIYIIeHHOM HapylleHUuU
(mopgniyHKT 5 nmyHKTa 1 ctaTthu 1252), mpeceyeHue OelCTBUH,
HapyLIAIUX UCKITIOUYUTEIbHOE IIPaBO Ha pe3yJibTaT
WHTEJIIEKTyaJIbHOM OesATEeIbHOCTHU UJIM Ha CPEeOCTBO
WHOVBUOYyaIU3aluy TU00 CO3[aloIINX YyIPo3y HapyLUIeHUsI TaKOTr o
npasa (MOOOYHKT 2 myHKTa 1 ctateu 1252), U3bsATHE U YHUUTOKEHUE
KOHTpadaKTHBIX MaTepPUaJIbHbIX HOCUTENEN (TOOANIYHKT 4 myHKTa 1
ctaTtbu 1252). YKa3zaHHbIE OEeNCTBUS OCYIIECTBIISIOTCA 3a CUET
Hapywmuresns. (CtaTesa B pegakuuu PegepanbHOro 3akoHa OT
12.03.2014 Ne 35-03)

Crarbsa 1251. 3amura JIUYHBIX HEUMYIIECTBEHHBIX IIpaB

1. B cnyyae HapyleHUs TUYHBIX HEUMYIIIECTBEHHBIX IIpaB aBTOpa Ux
3alluTa OCYIIECTBJIIETCS, B YaCTHOCTH, IIyTeM IIPU3HaHUA IIpaBa,
BOCCTQHOBJIEHUS [I0JIOKEHU S, CYLIeCTBOBABIIIETr0 10 HaPYIIEHU T
IpaBa, IpeceyYeHus OeUCTBUM, HapyLIalolluX IpaBo UIN CO3Oal0IInX
yIpo3y ero HapylleHus:, KOMIIeHCcalluu MOpPaJbHOT O Bpeaa,
MyOIMKaIuy pelleHus Cyoa O AOIyIIeHHOM HapyIlIeHUH.

2. [TonoxeHus, npeqyCMOTPEHHBIE IIYHKTOM 1 HaCTOSAIIENU CTaThy,
MIPUMEHSIOTCS TaKKe K 3allliTe IIpaB, IIPeayCMOTPEHHBIX ITYHKTOM 4
ctateu 1240, nyakTom 7 ctathu 1260, nyHkTOM 4 cTaTthu 1263,
nyHKTOM 4 ctaTteu 1295, myHkToM 1 ctaThu 1323, IyHKTOM 2 CTaThU
1333 u nopnyHkToM 2 nyHKTa 1 crathu 1338 HacTosamero Kogekca.
(B pegakuuu ®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-93)



3. 3amuTa 4eCcTH, JOCTOMHCTBA U [EeJI0OBOU peIllyTaluu aBTopa
OCYIIECTBJIAETCS B COOTBETCTBUM C IIpaBUjiaMu cTaTbu 152
HacTtosaero Komekca.

Crarba 1252. 3amuTra HCKIIOYUTE/IBHBIX IIPaB

1. 3amuTa UCKITIOUNTEIbHEIX IIPAB Ha Pe3yJIbTaThl HHTEJIIeKTyalbHOM!
OesiTeIbHOCTH ¥ Ha CPe[CTBa MHOWBUAYAIU3aIINK OCYIIECTBIISIETCS, B
YaCTHOCTH, IyTEM IPEIbsBICHUS B IIOPSIKe, IIPeOIyCMOTPEHHOM
HacTosuM Komekcom, TpeOOBaHUS:

1. o IpM3HAHUU IIPaBa - K JIUITy, KOTOPOE OTPHUILIAET UJIN UHBIM
o0pa30oM He mpu3HAET IIPaBO, HApPyIIasi TeEM CaMbIM UHTEPECH
ImpaBooOIagaTens;

2. 0 IpeCeYeHUH JeCTBUM, HapyIIaoIUX IIPaBo UIN CO3[al0IInNX
yIpo3y ero HapylleHHus, - K JIMIY, COBEPIIAIOIeMy TaKue OJelCTBUS
WUJIN OCYIIIECTBIISIONIEMY HEO0OXOOUMEIE TIPUTOTOBIIEHUS K HUM, a
TaKkKe K UHBIM JIMIlaM, KOTOPbIe MOTYT IIpecedb TaKue OeHCTBUS;

3. 0 BO3MellleHuH YORITKOB - K JIUIY, HeIIPaBOMEPHO

K CIIOJIb30BaBIIIEMY PE3YIbTaT UHTEIIEKTYaIbHOU OeITEIbHOCTH UITU
CPEe[CTBO MHAWBUAYyanu3aluy 0e3 3aK/II0UYeHUs COTJIallleHus C
mmpaBooOsiagaTeneM (0e300TOBOPHOE UCIIOIb30BaHUE) JIN00 UHEIM
o0pa3oM HapyIIMBIIEMY €TI0 UCKIIOUYUTETbHOE IIPaBo U
MIPUYUHUBIIIEMY €My yIIiep0, B TOM YKCJIe HapyIIUBIIEMY €ro IIpaBo
Ha BO3HaArpaxieHue, IpefyCMOTPEeHHOe cTaThen 1245, nyHKTOM 3
ctaTthu 1263 u ctatheln 1326 HacTosamiero Kogmekca;

4. 00 U3BATUN MaTEePHUATIBHOTO HOCUTEJISI B COOTBETCTBUU C IIYHKTOM
4 HaCTOSIIEHN CTAaThH - K €r0 U3TOTOBUTEII0, UMIIOPTEPY, XPAaHUTEITIO,
IIePEeBO3YHUKY, IIPOOABITy, HHOMY PAaCIPOCTPAHUTEIO,
HenoOpPOCOBECTHOMY IIpuoOpeTaTesio;

5. 0 nyOnUKaIuy pelleHus cyaa O OONyIlIeHHOM HapylIeHU! C
yKa3aHueM OeNCTBUTENbHOTO IIpaBoobIafaTesis - K HapyIIUTEeJIio
UCKIIOYNTEeNbHOro npasa. (ITyHKT B pegakuuu OemepalbHOTO 3aKOHA
ot 12.03.2014 Ne 35-03)

2. B nopsigke obecriedyeHus uCKa I10 Aejly O HapyIIeHun
HCKJIIOUUTEJILHOTO IIPpaBa MOTYT OBITh IPUHSATHI COpa3MepHble 00bEMY
1 XapaKTepy ITpaBOHapYyIIeHUsT 00eClieunTe IbHbIE MEPHI,
YCTaAHOBJIEHHEIE IIPOLIECCyaJIbHEIM 3aKOHOOATEJIbCTBOM, B TOM YUCJIEe
MOZKeT OBITh Ha/JI0KEeH apecT Ha MaTepHabHble HOCUTEIH,
obopymoBaHMe U MaTepHalkbl, 3alpeT Ha OCYLIeCTBIIEHUE
COOTBETCTBYIOIINX OEUCTBUU B MH(POPMAIUOHHO-
TEeJIEKOMMYHUKAIIMOHHBIX CETSAX, €CJIM B OTHOIIIEHUU TaKUuX
MaTepUaabHBIX HOCUTEJIEW, 000PYIOBaHUS U MaTepHaIOB U B
OTHOILEHUU TaKWUX OEUCTBUU BHIABUHYTO IIPEAIIOJIOXKEHUE O
HapyLIeHUU UCKJIIOUUTEJILHOTO IIpaBa Ha pe3yJibTaT



WHTENIEKTyaJIbHOU AEesATEeIbHOCTU UJIU Ha CPELCTBO
nHauBuayanu3anuu. (B pemaknuu @egepanbHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

3. B cnyyasix, IpegyCMOTPEHHBIX HacTOAIIUM KogekcoM ais
OTHENbHBIX BUOOB PE3YIbTAaTOB UHTEIIJIEKTYyaIbHOU JesITETbHOCTH
WUJIM CPedCTB MHOWBHUAYAIN3allNK, IPHU HapYIIEHUN UCKIIIOYUTEIHHOTO
IpaBa IIpaBoobJiagaTesib BIIpaBe BMECTO BO3MEIIeHUs YOBITKOB
TpeboBaTh OT HAPYIIUTEJIS BHIIIATHI KOMIIEHCAIIMM 3a HapyIlIeHue
yKa3aHHOTO IIpaBa. KoMmneHcalus MOOJIeKUT B3LICKAHUIO IIPHU
IOKa3aHHOCTHU (aKTa IMpaBoHapylieHus. [Tpu aToMm nmpaBoobamaTerb,
o0paTHUBHIMICS 3a 3aMIUTOM ITPaBa, 0OCBOOOXKIAETCS OT MOKA3bIBAHUS
pa3Mepa IPpUUYUHEHHBIX eMy YORITKOB. Pa3aMep KoMIeHcaluu
omnpenensieTcs CyaoM B IIpefeiaX, yCTaHOBIEHHBIX HACTOSIIUM
KomekcoM, B 3aBUCHMOCTHU OT XapaKTepa HapyIIeHUS U UHBIX
00CTOSITENILCTB Iejla C ydeToM TpeOoBaHUM PAa3yYMHOCTU U
crpaBennIuBOCTH. ECiM OmHUM OEeNCTBUEM HapYyIIEHH IIpaBa Ha
HECKOJIbKO Pe3yJIbTaTOB UHTEJIJIEKTYaIbHOU OesATeTbHOCTU WU
CpeOCTB UHOMBUAyaIUu3aluy, pa3Mep KOMII€HCalluu OIIpeaensieTCs
CYIOOM 3a KaXX[Obl HEeIIpaBOMEPHO UCIOJIb3YEMbBIU PEe3yJIbTaT
WHTEJUIEKTYaIbHOM OesATEeJIbHOCTH UJIM CPEeACTBO MHOUBUOYaIA3allNN.
[Tpu aTOM B CcIydae, eClu IIpaBa Ha COOTBETCTBYIOIIME Pe3YIbTaThl
WUJIV CpelCTBa MHOMBUOYyaIU3alluM IIPUHAAIeXaT OgHOMY
ImpaBoobsiagaTesio, oOIIMi pa3Mep KOMIIEHCAlluU 3a HapylleHue IpaB
Ha HUX C YYETOM XapaKTepa U IIOCJIeACTBUM HapyIlIeHUsI MOXKET ObITh
CHHUIKEH CyIOOM HHIKe IIPEeOeioB, YCTAaHOBIEHHBIX HAaCTOSIITUM
KomekcoM, HO He MOKET COCTABJISITb MEHee NMATHUOECSATH IPOILIEHTOB
CYMMbl MUHUMAaJIbHBIX Pa3MEPOB BCEX KOMIIEHCAlluM 3a JONyIleHHbIe
HapyweHud. (B pegakuuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne 35-
3)

4. B ciy4dae, Korja U3rOoTOBJIEHME, PACIIPOCTPaHeHue U UHOEe
KUCIIOJIb30BaHUeE, a TaKXkKe UMIIOPT, IIepeBOo3Ka UJIU XpaHeHue
MaTepHuaIbHBIX HOCUTEJIEN, B KOTOPBIX BhIPAKEHHBI Pe3yJIbTaT
WHTEJUUIEKTyaJIbHOU OesATeIbHOCTU UJIM CPEeACTBO MHAUBUOYyaAJIU3alluy,
MIPUBOLAT K HapyIIEHUIO HCKIIOYUTEIPHOIO IpaBa Ha TaKOu
pe3ybTaT UIU Ha TaK0oe CPenCcTBO, TaKue MaTepuajibHble HOCUTEINU
CYMTAITCA KOHTPadaKTHEIMA U 110 PEIIeHUI0 Cyaa noajexaTt
U3bATUIO U3 000pPOTa U YHUYTOXKEHUIO 6€3 KakKou OBl TO HU OBLJIO
KOMII€HCalluu, eCJI1 UHbIe IIOCJIEeACTBUS HEe IPenyCMOTPEHEI
HacTtosamuM KogmekcoMm.

5. Opynusi, obopynoBaHNWe UM UHEIE CPEICTBa, TJIaBHEIM 00pa3oM
HCIIONIb3yeMbIEe UIH TpegHa3HauYeHHbIe [IJI1 COBEPIIEHUS HapyIlIeHU
HUCKJTIOUMTEJILHBIX IIPaB Ha Pe3y/IbTaThl MHTEJIIEKTyalbHOU
OesaTeIbHOCTH U Ha CPeOCcTBa MHAMBUAYyaJIU3alliH, 10 PEIIeHUI0 Cyaa
ToMJiexkaT U3bSITUIO U3 000POTa U YHUUYTOXKEHHIO 32 CUET
HaPYIIUTEJIsI, eClIU 3aKOHOM He IIPeayCMOTPEeHO uX oOpallleHue B
moxopn Poccuiickou ®epepannu. (B pemakuuu PegepanrbHOro 3aKoHa
or 31.12.2014 Ne 530-®3)



5.1. B cny4ae, ecnu npaBoo6agaTeNlb U HapPYyIIUTEb
HCKJIIOYUTEIPHOI'O IIpaBa SBISIOTCSA IOPUOUYECKUMU JIULlaMUA U (UJIN)
WHOWBUOYaIbHBEIMU IIPEOIPUHUMATENSIMU U CIIOP MOAJIEXKUT
PacCMOTPEHHIO B apOUTPaxKHOM Cy[e, IO IIPeObsIBIEHUS UCKa O
BO3MeIIeHUU YOBITKOB UJIH BHIIIJIaTE€ KOMIEHcCAlluu 00513aTeIbHO
MIpenbsiBiIeHUe npaBoobOamaTeneM npeteH3uu. (B pemakuumu
®enepanbHOro 3akoHa oT 18.07.2019 Ne 177-®3) VIcK 0 BO3MeIlleHUN
yOBITKOB MJIM BHITIJIAaTE KOMIIEHCAIIUHU MOXKET OBITh TPebsBJIEH B
ClIy4ae IIOJIHOTO WJIM YaCTUYHOT0 OTKa3a yOOBIETBOPUTH IPETEH3UI0
00 HEIoNy4YeHusI OTBeTa Ha Hee B TPUALIATUAHEBHBIM CPOK CO OHSA
HallpaBIeHUS IIPETEH3UH, €CJIM HHOU CPOK He IIPEeayCMOTPEH
moroBopoM. He TpebyeTcst nmpenbsiBIeHUs ITpaBoobiafaTesieM
NIPEeTEeH3UHU OO IpeabsBiIeHus UM TpeboBaHUs, yKa3aHHOTO B
nopnyHkTax 1, 2, 4 u 5 nyHKTa 1 ¥ myHKTe 5 HACTOALIEN CTaThU.
(Tomonmuenue nyHKToM - PemepanbHbii 3aKOH OT 01.07.2017 Ne 147-
3)

6. Ecnu pa3nuyHble CpeaCcTBa MHOWBUAyanu3anuu (hGupMeHHOE
HavMeHOBaHMe, TOBAPHBIM 3HAK, 3HAK 00CITy>KMBaHUSI, KOMMEPYECKoe
0003HaYeHHEe) OKA3bIBAIOTCSA TOXKIECTBEHHBIMHU MJIU CXOOHBIMH [0
CTEIEeHU CMEIIeHUs U B pe3ynabTaTe TaKOro TOXKAeCTBAa UJIM CXOMICTBA
MOTYT OBITH BBE[IeHHI B 3a0/IyKOeHue moTpeduTenu u (Uim)
KOHTPATreHTH, ITPEUMYIIIECTBO UMEET CPEeICTBO UHONBUIYAIU3AIINH,
HUCKJTIOUHNTEJIbHOE ITPaBO Ha KOTOPOe BO3HUKIIO paHee, Mubo B
cy4dasiX yCTaHOBIEHUSI KOHBEHIIMOHHOT'O UJIM BHICTAaBOYHOTO
IIPUOPUTETA CPEACTBO MHAUBUAYAIU3alluU, KOTOPOe UMeeT Oojee
paHHuM npuopuTteT. Ecnu cpencTBO MHOUBUAYATU3AIUU U
ITPOMBIIIIIIEHHBIM 00pa3el] 0Ka3bIBalOTCS TOXKIECTBEHHBIMU UJIU
CXOOHBIMHU [I0 CTEIIeHU CMeIlleHHUs U B pPe3yJIibTaTe TaKoro TOXIeCTBa
HUJIM CXOMICTBA MOTYT OBLITh BBEJIEHHI B 3a0/TyKAeHEe TOTPeOduTenu u
(1M) KOHTpPaAreHThHl, IPEUMYILECTBO UMEET CPEACTBO
WHOUBUOYAIU3aIIUU UK ITPOMBIIITIEHHBIN 00pa3ell, UCKJIIOUNUTEIIbHOE
ITPAaBO B OTHOIIIEHUY KOTOPOT'0 BO3HUKIIO paHee, MO0 B CIIydasx
YCTAHOBJIEHUST KOHBEHIIMOHHOT'O, BEICTABOYHOT'O UJIU UHOT'O
MIPUOPUTETA CPEACTBO UHAUBUAYATU3AIIUU UJTH ITPOMBIIILIIIEHHBIN
oOpa3sell, B OTHOIIIEHUY KOTOPOT'0 YCTAHOBJIEH O0jlee paHHUMU
npuoputeT. O6samaTesb TAKOr0 MCKIIOYNTEIBHOTO IIPpaBa B MOPSOKe,
yCTaHOBJIEHHOM HacTosuuM Komekcom, MmoxkeT TpeboBaTh
MMPU3HAHUS HeOeNuCTBUTEILHBIM ITPEeNOCTaBIE€HUS ITPABOBOM OXPaHBI
TOBApPHOMY 3HaKy, 3HaKy 0OCIy>KHWBaHUS, IIPU3HAHUSI
HeJeMCTBUTEIbHBIM ITaTEeHTa Ha IIPOMLIIIJIEHHEIM o0pa3el] 1ubo
IIOJIHOT'O MJIM YaCTHYHOI'O 3alpeTa UCIOJIb30BaHusI GUPMEHHOT 0
HaWMMEeHOBaHUS UM KOMMeEPUYeCKOoro o0o3HaueHus. [IJ1s menem
HACTOSIIIEro IMIyHKTa 0[] YaCTUYHBIM 3alIPETOM HMCIIOTb30BaHUS
IMTOHUMAETCSI: B OTHOIIIEeHUW PUPMEHHOT0 HauMeHOBaHUS 3allpeT ero
K CIIOJIb30BaHUSI B OIIpeesIeHHbIX BUAaX OesTeIbHOCTH; B OTHOIIIEHUH
KOMMEPUYeCKOro 0003HaueHusI 3aIllpeT ero UCI0JIb30BaHUS B
mmpenesiax onpeneeHHOM TePPUTOPUY U (UJIM) B OITpenesIeHHbIX BUOaX
nesaTenbHOCTHU. (IIyHKT B pemakuuu PegepanbHOro 3aKoHa OT
12.03.2014 Ne 35-®3)



6.1. B cnydae, eciiu OOHO HapylIeHNEe UCKIIIOYUTEJILHOIO IIpaBa Ha
pe3ynbTaT UHTEJIEKTYaJIbHOU OesITEeIbHOCTU UJIU CPEACTBO
WHOWBUOYyaIUu3allid COBEPIIEHO OEeUCTBUAMUM HECKOJIBKUX JIUI]
COBMECTHO, TaKHe JIMIla OTBeYaloT mepeq nmpaBoobiamaTesieM
conupapHo. ([JomonHeHre TYHKTOM - PegepanbHbIi 3aKOH OT
12.03.2014 Ne 35-®3)

7. B cnydasix, Korga HapylleHue UCKITIOYUTEILHOTO IIpaBa Ha
pe3ybTaT UHTENIEKTYyaIbHOU JesITETbHOCTU UIU Ha CPEeOCTBO
WHOUBUAyaIU3allui IPU3HAHO B YCTAHOBJIEHHOM IIOPSOKE
HemoOPOCOBECTHOM KOHKYPEHIIMEH, 3allliTa HapyIIeHHOT O
HUCKJTIOYUTEJILHOTO IIpaBa MOXKET OCYIIIECTBISTLCS KaK CItocob0aMu,
MpeoyCMOTPEHHBIMU HACTOAIINM KogekcoM, TaK U B COOTBETCTBHUU C
AHTUMOHOIIOJIbHEIM 3aKOHOOATEJIECTBOM.

Crarbsa 1253. JIukKkBUJaAUsA IOPUIUYIECKOI O JIMIIa U
IpeKpalieHue OesiTeJIbHOCTH UHAUBHUIYa/IbHOI O
npeanpuHHUMAaTE/IsI B CBSA3H C HapyUI€eHHEeM HCK/IIOYHUTEIbHbBIX
IpaB

B cnyuae, ecnu IopugndecKoe JIUII0 HEOOHOKPATHO UK Irpy0do
HapyllaeT UCKIIOYUTEJIbHEIE ITpaBa Ha pe3yIbTaThl
WHTEeJUIEKTyaJIbHOU OesATeJIbHOCTU U Ha CpencTBa
WHOWBUOYyaIn3alliy, Cyd B COOTBETCTBUU C IIYHKTOM 3 cTaThu 61
HacTtoswero Kogekca npu HajJlu4yuy BUHBL TAKOTO IOPUAUYECKOT O
JIVIla B HapyLIEeHUU UCKIIIOUYUTEJIbHEIX IIpaB MOXKeT IIPUHATE pellleHue
0 ero JUKBUAaALWM 10 TpeboBaHMIO IpoKypopa. Ecnu Takue
HapYyIIeHUs OOIMYIIEeHb I'PaXXJaHWUHOM IIPY OCYILIEeCTBIIEHUU UM
npefnpUuHUMAaTEIbCKOU OesITeJIbHOCTU B KaueCTBe UHAVBUOYaJIbHOT O
npefnpuHUMaTesa, 0esATeJIbHOCTh I'paXXJaHHa B Ka4yeCTBe
WHOVBUOYAJILHOTO IPEAIIpUHUMATENIS MOXKeT OBITh IIpeKpallleHa IIpu
HaJIM4YUU €T0 BUHHL B HaPYIIEHUU UCKIIIOUUTEIbHBIX IIPaB I10
PelleHnI0 UIU IIPUTOBOPY CyAa B YCTAHOBJIEHHOM 3aKOHOM IIOPSAIKE.
(B pemakuuu ®epepanbHOro 3akoHa oT 23.05.2018 Ne 116-03)
(CraTtp4a B pegakuuu OenepanbHOro 3akoHa oT 12.03.2014 Ne 35-@3)

Crarbs 1253.1. Oco0eHHOCTH OTBETCTBEHHOCTH
UH@POPMAITHOHHOI'0 MOCPETHHUKA

1. JIu1io, ocyuiecTBsIONIee Ilepefady MaTepruasia B "HQOpMalioOHHO-
TeJIEKOMMYHUKAIIUOHHOW CETHU, B TOM UYHCJIe B ceTu "UHTEepHET",
JINII0, IPEeOOCTaBIISIOIee BO3MOXKHOCTh Pa3MelleHUuA MaTepuasa Uiu
nHoOpMaIy, HeOOXOOUMOM [IJIsT ero MOJIyYeHUs C UCI0JIb30BaHUEM
MHPOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHON CETHU, JIUIIO,
IpenoCTaBIAIIee BO3SMOXKHOCTh OOCTyIla K MaTepually B 3TOU CETH, -
MH(pOPMAalLMOHHBIN IIOCPEOHUK - HECET OTBETCTBEHHOCTD 3a
HapyllleHue UHTEeJJIEKTya/IbHBIX IIpaB B UHPOPMAaIMOHHO-



TEJIEKOMMYHUKAIIMOHHOMN CEeTH Ha OOIIUX OCHOBAHUSX,
IpeayCMOTPEHHBIX HacToAUM KogekcoM, IIpyu HaJIMYKWU BUHEL C
y4eToOM 0COOEHHOCTeM, YCTAHOBJIEHHBIX ITYHKTAaMU 2 U 3 HAaCTOSIIEeHn
CTaThHU.

2. UHdopMalnmOHHBIN ITIOCPEIHUK, OCYIIIECTBISIONINYT Iepegady
MaTepuaia B THPOPMalMOHHO-TeJIEKOMMYHUKAIIMOHHON CEeTH, He
HeceT OTBETCTBEHHOCTh 3a HapylleHNe NHTeJJIEKTyalbHbIX IIPaB,
IIPOU3OLIEIIee B pe3yjibTaTe 3TOU Iepefaydu, Ipu OOHOBPEMEHHOM
COOJIIONEHUY CIIeOyIOMNX YCIIOBUU:

1. OH He SABNISIETCS UHUIIMATOPOM 3TOH Ilepeaydu U He onpenesseT
IoJIy4YaTens: yKa3aHHOTO MaTepuara;

2. OH He U3MeHseT yKa3aHHBIM MaTepuasl Ipu OKa3aHUU YCIIYT CBSA3Y,
3a MCKJII0OUeHUEeM U3MeHEeHUM, OCYIIEeCTBIIEMEIX /I 00ecriedeHus
TEXHOJIOTUYEeCKOT0 IIpoliecca Iepefadu MaTepuana;

3. OH He 3HaJl U He [OJIKEeH OBLI 3HATH O TOM, YTO MCIIOJIb30BaHUE
COOTBETCTBYIOIITUX PE3yJIbTaTa HHTGHHGKTY&HBHOﬂ OeATEeJIbHOCTHU UJIN
CpencCTBa MHOMBUOYAJIN3allUK JIMITIOM, HMHUITMHUPOBABIIINUM II€epeaavy
MaTepHalla, cogep2Kamero COOTBETCTBYIOIIIKYE PE3YyJIbTAT
HHTGHHGKTY&HBHOI:I OEedATEeJIbHOCTU UK CPEOCTBO MHOWNBUOYAJIU3dllUH,
ABJIAE€TCA HEIIPpaBOMEPHBIM.

3. UHpopMallMOHHEIM IIOCPEOHUK, ITPEeOOCTABISIONINN BO3MOXKHOCTh
pa3MelleHus: MaTepuana B “HQOPMaIlMOHHO-TEIEKOMMYHUKAIIMOHHOMN
CeTH, He HeCeT OTBETCTBEHHOCTD 3a HapylIeHNe UHTEeJIJIEKTyaIbHbIX
IIpaB, IPOU3O0IIEeAIIee B pe3yIbTaTe pa3MellleHus: B MHHOPMaIlMOHHO-
TeJIEKOMMYHUKAIIMOHHON CETU MaTepHrajia TPETbUM JIUIIOM KM I10
ero yKa3aHUlo, IIpU OJHOBPEMEHHOM COOMIOOeHUN NH(GOPMAIlMOHHBIM
MMOCPEOHUKOM CJIEOYIOIIUX YCIIOBUM:

1. OH He 3HaJI ¥ He OOJIZKeH OBLJI 3HaTh O TOM, YTO HCIIOJIb30BaHHUE
COOTBETCTBYIOIINX Pe3yIbTaTa HHTEJIeKTyaIbHOU OesiTeTbHOCTH WU
CpenCcTBa MHOWBUOYyaAIU3alluK, COOEPKAIIUXCsI B TAKOM MaTepuaie,
SIBJISIETCSI HeIIPAQBOMEPHEIM;

2. OH B ClIy4Yae MOJIy4YeHHUs B MIUCbMEHHOU (popMe 3asiBIEHUSA
IIpaBoobsIagaTesiss O HapyIlIeHU N UHTEJIeKTyaIbHBIX IIPaB C
yKa3aHMeM CTPaHULLI cailTa U (MJIM) CETEeBOr0 aipeca B CETH
"HTepHEeT", Ha KOTOPHIX pa3MellleH TaKOu MaTepHuall, CBOEBPEMEHHO
MIPUHST He0OX0OMMbIE U TOCTATOYHbIE MEPHI I ITPeKpaIleHus
HapYIIeHUS UHTEIeKTyalIbHbIX ITpaB. [lepedyeHb HEOOXOOUMBIX U
OOCTATOYHBIX MEP U MOPSIAOK UX OCYIIECTBII€HUS MOT'YT OBLIThH
YyCTaHOBJIEHBI 3aKOHOM.

4. K nH(popMallmOHHOMY IIOCPEOHUKY, KOTOPLIA B COOTBETCTBUU C
HaCTOIeN CTaThed He HeCeT OTBETCTBEHHOCTH 3a HapyllIeHue
WHTENJIEKTyaJIbHBIX IIPaB, MOTYT OBITh IPEAbABIEHE TPEOOBAHUS O
3aIuTe UHTEJJIEKTyalbHBIX IIpaB (MyHKT 1 ctathu 1250, myHKT 1
ctatbu 1251, nyHkT 1 crateu 1252 Hactosamero Kogekca), He
CBsI3aHHEIE C IPUMEHEHUEM Mep I'pakaaHCKO-IIPaBOBOU



OTBETCTBEHHOCTH, B TOM uucJjie 00 ymajeHuu nHpopMalny,
Hapyualolei UCKIIOYUTEeIbHBIE TIpaBa, Uiu 00 OrpaHuYeHUHN
OOCTyIla K HEMH.

5. IlpaBuiia HaCTOAILIEN CTAaThU IIPUMEHSIOTCSA B OTHOIIIEHUH JINII,
MMPeOoCTaBIAIONIINX BO3MOXKHOCTD JOCTyIa K MaTepuainy uin
nHOpPMaIK, HeOOXOOUMOM IJIsT ero IOJIydYeHHUs C UCI0JIb30BaHUEM
MHOOPMaLMOHHO-TEJIEKOMMYHUKAIIMOHHOU ceTH. ([JormoHeHne
crtaTthell - PemepanbHbiii 3aK0H OT 02.07.2013 Ne 187-03)

Crarbs 1254. OCOOE€HHOCTH 3alllUThHI IIpaB JIUIleH3huaTa

Ecnu HapylleHre TPeTbUMHU JIMILIaMU UCKITIOUYUTEILHOTO IIpaBa Ha
pe3ysibTaT MHTEJIJIEKTYyaIbHOU OesTEeJIbHOCTU UJIU Ha CPEeOCTBO
WHOWBUOYyaIn3alliy, Ha UCIIOJIb30BaHKWe KOTOPHIX BhIJaHa
UCKIIIOUUTENbHAs JINLIEeH3Us, 3aTparuBaeT IIpaBa JIUlleH3uarTa,
MIOJIy4eHHbIe UM Ha OCHOBaHUM JIMILIEH3UOHHOI'0 IOr0BOpa, JIUIleH3uaT
MOXKEeT HapsAoy C OPyruMH ciocob0aMu 3alllMThHl 3alllUIaTh CBOM IIpaBa
crmocob6aMu, IPeayCMOTPEeHHBIMH cTaThsIMu 1250 u 1252 HacTosIIEero
Kopekca. (B pemakuuu ®epepanbHOro 3akoHa ot 12.03.2014 Ne 35-
@3)

ABTOpPCKOE nmpaBoO

Crarbsa 1255. ABTOpCKHE IIpaBa

1. ViHTenneKTyalbHbIE IIPaBa Ha IIPOU3BEeNeHUS HayKH, JIUTEePaTyPhI
1 MCKYCCTBA SIBJISIOTCSI aBTOPCKUMMU IIPaBaMH.

2. ABTOpPY Ipou3BeNeHUus MpuHaajiexar Cleqyrollre IIpasa:
1. UCKITIOUXTEJIbHOE IPaBO Ha IIPOU3BEIEHUE;

2. IIpaBO aBTOPCTBAa;

3. IpaBO aBTOpa Ha UMH;

4. 1paBO Ha HEIIPUKOCHOBEHHOCTh ITPOU3BEAECHUS;

5. mpaBo Ha 0OHapoOaOBaHKE TPOU3BENEHUS.

3. B ciyyasix, mpeayCMOTPeHHEIX HacTosuM KomekcoM, aBTopy
IIPOM3BENEeHUs HapPSAy C IIpaBaMM, YKa3aHHEIMU B IIYHKTE 2
HACTOSIINEeN CTaThH, IIPUHAAJIe)KAT OPYTHe IIpaBa, B TOM YKCJIe IPaBo
Ha BO3HArpaxmueHue 3a ciykebHoe Mpou3BeeHne, IpaBo Ha OT3HIB,
IIPaBO CJIeOBAaHUS, IIPABO AOCTYIA K IIPOU3BEIEHUSIM




1300pa3uTeIbHOTO UCKYyCcCTBa. (B pemakiuu ®emepanbHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

CraTtbsi 1256. [IesicTBHEe HCK/JIIOUYHTE/ILHOIO IIpaBa Ha
NMpPOU3BEIeHHsI HayKH, JINTepPaTyphbl H HCKYCCTBA Ha
Teppuropuu Poccuiickou ®enepanuu

1. HckirounTesibHOE IPpaBO Ha IIPOU3BENEeHUA HayKU, JIUTepaTypPsl U
HMCKYCCTBa PacnpoCTpaHsIeTCs:

1. Ha mpou3BeneHusi, 0OHAPOOOBaHHLIE HAa TEPPUTOPUU Poccuiickou
denepanuu unu HeoOHApPOOOBaHHLIE, HO HAaXOOSIIMeCcss B KaKOMU-I1100
00BeKTUBHOM (opMe Ha Tepputopun Poccuiickout Pemepanuu, u
IpU3HaeTCsd 3a aBTopaMu (UX IpaBOIIpeeMHUKaMU) HE3aBUCHUMO OT UX
rpaXKOaHCTBa;

2. Ha ITpou3BeJeHnsI, 0OHapOOOBaHHBIE 3a ITpefeiaMU TEPPUTOPUH
Poccuiickoir ®epgepaliuu Ui HeoOHapOgOBaHHBIE, HO HAXOOSIIINECS B
KaKou-mub0 00beKTUBHOM (opMe 3a IIpefelaMi TEPPUTOPUN
Poccurickou ®epepalivv, 1 Ipu3HaeTCsa 3a aBTOPaMU, ABJISIOLIUMUCS
rpaxpganamu Poccurickou @enepanuu (UX IpaBOIIpeeMHUKAMU);

3. Ha mpou3BefeHus1, 0OHapOJOBaHHLIE 3a IpeaelaMu TEPPUTOPUU
Poccutickoit Pepmepanuu uinm HeoOHapogoBaHHbBIE, HO HAXOOSAIIMECS B
KaKou-mub0 00beKTUBHOU (popMe 3a IIpefeiaMi TEPPUTOPUN
Poccuiickou ®epgepalivi, 1 Ipu3HAETCSI Ha TEPpPUTOPUU Poccuickou
depepanuu 3a aBTOpaMu (UX IpaBOIIPeEMHUKAMHU) - TpaxkKgaHaMu
OPYTUX TOCyAapCTB U ullaMu 6e3 rpakgaHCTBa B COOTBETCTBUU C
MeXOyHapoOHBIMU goroBopaMu Poccuiickou ®emepanuu.

2. [Ipou3BemeHne TakKKe CUMTAETCS BIIEPBble 00HAPOIOBAHHBIM
myTeM onyOnuKoBaHus B Poccuiickout ®emepalinu, eciu B Te4eHUe
TPUALIATH THEM MOCcJie JaThl IIePBOro OIyOIMKOBaHUS 3a IpeaeiaMu
Tepputopuu Poccuiickoir ®efepaliiy OHO OBLIIO OITyOJIMKOBAaHO Ha
Tepputopuu Poccuiickou ®emepaiiuu.

3. IIpu npenmocTaBieHUN Ha Tepputopuu Poccuiickou ®egepaunu
OXPaHbI TPOU3BEIEHNIO B COOTBETCTBUY C MEeXOYHaPOOHBIMU
moroopamu Poccurickou ®epepanyy aBTOpP IPOKU3BEAEHUS UIU UHOU
IepBOHAaYaIbHBIM IIPaB0o00JIafiaTeNb OIIPENENSIETCS 10 3aKOHY
roCyoapCTBa, Ha TEPPUTOPUU KOTOPOTO UMEJI MECTO IOPUONYECKUN
(akT, MOCIYKUBIIINN OCHOBAHUEM OJI IPUOOPETEHUS aBTOPCKUX
ITpas.

4. IIpemoctaBneHue Ha Tepputopum Poccuiickou Pemepanmu oxpaHbl
IIPOU3BENEHUSIM B COOTBETCTBUM C MEXKAYHAPOOHBIMU NOTrOBOPaMU
Poccuiickou ®enepaliiu OCyILIECTBIIAETCSA B OTHOLIIEHUU
IIPOU3BENIEHUN, He TIepellleIInX B 001IeCTBEHHOE JOCTOSTHUE B
CTpaHe NPOUCXOXKAEHHUS IPOU3BENEHUS BCIEOCTBUE UCTEUYEHU S
YCTAQHOBJIEHHOTO B TAKOU CTPaHe CPOKa AEUCTBUS UCKITIOUUTETIHHOTO



IIpaBa Ha 3TU ITPOU3BEEHUS U He IIepelleamnx B 00lecTBeHHOe
moctosinue B Poccunickou ®epepalivy BCIeOCTBUE UCTEYEHUS
IPeayCMOTPEHHOT 0 HacToAlUM KogekcoM Cpoka OeuCTBUS
WCKJTIOUUTENBHOTO IpaBa Ha HUX. [Ipu npegocTaBIeHUN OXPaHbI
MIPOU3BEOEHUSAM B COOTBETCTBUU C MEXKAYHAPOOHBIMU JOTOBOpPaMM
Poccuiickou ®enepaliiy CPOK OEHCTBUSA UCKIIIOUYUTEIBHOTO IIpaBa Ha
9TU IPOU3BeNeHUus Ha Tepputopuu Poccuiickou denepauum He
MOZKEeT INPEBHINIaTh CPOK OEeMCTBUA UCKIIOYUTEIILHOIO IIPaBa,
YCTaHOBJIEHHOT'O B CTpPaHe IIPOUCXOXKAEHUS IPOU3BENEHUS.

Crarbsa 1257. ABTOp NIpou3BedeHUs]

ABTOpPOM IIPOM3BENEHNS HAaYKHU, JTUTEPATypPhl UJTA UCKYyCCTBa
MMPU3HaEeTCsd rpaXKgaHiH, TBOPYECKUM TPYAOM KOTOPOTO OHO CO3[aHOo.
JIu1io, yKa3aHHOe B Ka4yeCTBE aBTOpa Ha OpUTHUHAJIE UJIN 3K3eMILISpe
IIpou3BeaeHus TU00 MHBIM 00pPa30M B COOTBETCTBUU C IIYHKTOM 1
ctatbu 1300 HacTosiero Kogekca, cuyutaeTcsi ero aBTOpPOM, €C/IN He
Ooka3aHo umHoe. (B pemakuuu ®enepanbHOro 3akoHa oT 12.03.2014 Ne
35-03)

Crarbsa 1258. CoaBTOpPCTBO

1. 'paxxpgaHe, Co3MaBIIKe TPOU3BEeHNE COBMECTHBIM TBOPYECKUM
TPYOOM, ITPU3HAIOTCS COABTOPAMU HE3ABUCHUMO OT TOT0, 0Opa3yeT Iu
TaKoOe ITPOM3BEJeHNE HEPA3PHIBHOE LIEJI0E UJIM COCTOUT U3 YacCTeH,
KaXkgas U3 KOTOPHIX UMEET CAaMOCTOSITEJIbHOE 3HAUYEHHUE.

2. IIpou3Benenne, CO3AaHHOE B COABTOPCTBE, UCIOIb3YETCs
COABTOPaMHU COBMECTHO, €CJIA COTJIAallleHrneM MeXOy HUMH He
IIpeayCcMOTPEeHO HHoe. B ciydae, Korga Takoe IIpou3BefeHNe
oOpa3yeT Hepa3pLIBHOE 1ej10e, H OOWH U3 COABTOPOB He BIIpaBe 0e3
NOCTATOYHLIX OCHOBAHMM 3aIllPETUTh UCIOIb30BaHUE TAKOT O
npousBenenus. YacTs MPOU3BEIEHUS, UCIIOIL30BAHNE KOTOPOM
BO3MOXKHO HE3aBHCHUMO OT OPYTUX YACTEH, TO €CTh YaCTh, UMEIOIIas
CaMOCTOSITeJIbHOE 3HaYeHHe, MOXKeT ObITh MCIIOIL30BaHa ee aBTOPOM
II0 CBOEMY YCMOTPEHHIO, €CJIH COrJIallleHHeM MeX/y COaBTOPaMU He
IIPENYyCMOTPEHO HHOE.

3. K OTHOILIEHUSIM COaBTOPOB, CBSI3aHHBLIM C paclipefejieHueM
OOXOHOOB OT MCIIOJIb30BAaHUS IIPOU3BENEHUS U C PACIIOPSIXKEHUEM
WCKIIOYUTENIBHEIM IIPAaBOM Ha MPOM3BeJleHNEe, COOTBETCTBEHHO
NIPUMEHSI0TCA IIpaBuia NyHKTa 3 ctaTthu 1229 HacTosmero Kogekca.



4. KaXXOplil 13 COABTOPOB BIIPAaBe CAMOCTOSITEILHO IPHUHUMATL MEPEI
10 3alllUTe CBOMX IIpaB, B TOM YHCJIe B CIy4Yae, KOToa CO3IaHHOoe
COaBTOpPaMU IMpou3BeIeHune 00pa3yeT Hepa3phIBHOE Ieoe.

Crarbs 1259. O0BbEKTHI aBTOPCKHX IPaB

1. O6beKTaMu aBTOPCKUX IIPaB SIBJISIOTCS ITPOU3BEEHUS HAYKH,
JIUTEPaTyphl U UCKYCCTBa HE3aBHCUMO OT JOCTOMHCTB U Ha3HAUYEHUS
ITPON3BEIEeHMs, a TaKXkKe OT ciocoba ero BhIpaXkKeHUus: TUTepaTypHbIe
MIPOU3BEIEHUS; paMaThuYeCKre U My3bIKaJIbHO-ApaMaTUudYeCKue
MIPOU3BEIEHMS, ClleHapHbIe IPOU3BEeAeHUs; Xopeorpadprudeckue
MIPOU3BEIEHNSA U TaHTOMUMEI; My3bIKaJIbHBIE IIPOU3BEAEHUS C
TEKCTOM uJii 0e3 TeKCTa; ayaAuoBU3yaibHble TPOU3BEIEHHUS;
MIPOU3BENEHUS XKUBOIIKUCH, CKYJIBITYPH], rpad®uKM, OU3aliHa,
rpadudeckue pacCKa3bl, KOMUKCH U OPyTUe IPOU3BEOEeHUS
1300pa3uTeJIbHOTO MCKYCCTBa; IIPOU3BENEeHUST HEKOPaTUBHO-
MIPUKJIQJHOTO U CLeHOTrpapuiIeCKOro NCKYCCTBa; IPOU3BEeAEHU
ApPXUTEKTYPH], TPafOCTPOUTENIHCTBA U CaJOBO-IIapKOBOT'0 UCKYCCTBAa, B
TOM YHCJIe B BUIEe IPOEKTOB, YepTexkel, n300pakeHnuli U MaKeTOB;
poTorpaduyueckue Npou3BeOeHU U IPOU3BENEHUS, I0JTyYE€HHBIE
cnocob0aMu, aHaJIOTUYHBIMU (oTorpaduu; reorpadrudeckue u apyrue
KapThl, IIJIaHBl, 9CKU3BI U MJIaCTUYECKHE TPOU3BEIEHNS,
OTHOCSIIMECS K reorpaduu U K ApyruM HaykaM; (B pemakiuu
demepanbHBIX 3aKOHOB OT 29.06.2015 Ne 205-03, ot 30.12.2015 Ne
431-03) opyrue npousBeneHusi. K obbekTaM aBTOPCKUX ITPaB TaKXKe
OTHOCSTCS IIporpaMmel ajis 9BM, KOTopele OXpaHATCA KakK
TUTEepaTypHble IPOU3BENEHUS.

2. K 06beKTaM aBTOPCKUX IIPAaB OTHOCSITCS:

1. TpoM3BOAHLIE IPOU3BEOEHNsI, TO €CTh IIPOHU3BEIEHNS,
IIpencTaBisioniue cobor nepepaboTKy OPyroro Ipou3BeneHus ;

2. COCTaBHEIE ITPOU3BEOEHHS, TO €CTh IPOU3BEIEHUS,
IIpeacTaBisioniue cobo Mo moadopPy UIU PACIIOIOKEHUIO
MaTepuaJioB pe3yabTaT TBOPYECKOTO TPYAA.

3. ABTOpCKME IIpaBa PacCIPOCTPaHSIOTCS KaK Ha 0OHapomoBaHHEIE,
TaK ¥ Ha HeoOHApOOOBaHHLIE IIPOU3BEeOEHUSI, BEIPAKEeHHbIe B KAKOM-
60 00BbEKTUBHOM (popMe, B TOM YHCJIE B IIMCbMEHHOM, YCTHOMU
¢dopme (B BuOe myO0IMYHOTO IPOU3HECEHUS, ITYOTMYHOTO UCIIOJTHEHU A
1 UHOU mopmoOHoU popMe), B hpopMe n3o006pakeHusi, B GopmMe 3BYKO-
WJIX BUIOE03allKuCcH, B 00beMHO-IIPOCTPAaHCTBEHHOM dhopMe.

4. 1711 BOSHUKHOBEHUS, OCYIIECTBIEHUS U 3alllUTHl aBTOPCKUX IIPaB
He TpebyeTcs perucTpalus Ipou3BeeHUus UIU COOMIoIeHe KaKuX-
60 MHBIX opMaIbHOCTEN. B OoTHOIIEeHUY ITporpaMM st 9BM u 6a3
OaHHBIX BO3MOXKHA perucTpanus, OCyIlleCcTBiseMas I10 XKeJlaHUo0



ImpaBoobJiagaTesiss B COOTBETCTBUM C IIpaBUJIaMU CTaThbu 1262
HacTos1ero Kogekca.

5. ABTOpCKUe IIpaBa He PaCOIpPOCTPaHSIIOTCSA Ha UOeU, KOHIEIIIUH,
MTPUHITUAIILI, METOMHI, ITPOIIECCHI, CUCTEMBI, CIIOCOOHI, PEIeHU s
TEXHUYECKHUX, OPTaHU3aIIMOHHBIX UJIM UHBIX 3afa4, OTKPBITUS, (DaKTHI,
SI3BIKM ITPOTPaMMHUPOBaHUSI, TE€OJIOTUYECKYI0 NHPOPMAIIUIO O Heapax.
(B pemakuuu ®epgepanbHoro 3akoHa oT 29.06.2015 Ne 205-03)

6. He aBnsitoTcss 060 beKTaMU aBTOPCKUX ITPaB:

1. opunnanbHbBle JOKYMEHTHI TOCYdapPCTBEHHBIX OPTAHOB M OPTaHOB
MEeCTHOT'0 CaMOYITPpaBIeHUsI MyHUIIMTIAIbHBIX 00pa30BaHUl, B TOM
YucJie 3aKOHBI, IPyTrue HOPMaTUBHBIE aKTHI, CyIeOHbIE PEIIeHNS,
WHBIE MaTepHuaabl 3aKOHOATEJIbHOT0, aAMUHUCTPATUBHOTO U
cyneOHOTro xapakTepa, opuliianbHbIe JOKYMEHTH MeXIYHaPOIHBIX
OopTraHMU3alln¥, a TaKXkXe UX opullmaabHble TEePEBOIH;

2. TOCyOapCTBEHHbIE CUMBOJIBI U 3HaKM ((daru, repOnl, opfieHa,
OeHeXXHble 3HaK1 U TOMY IOA00HOE), a TaK:Ke CUMBOJIBI U 3HAKU
MYHUIIMTIAJIbHBIX 00pa30BaHUM;

3. npou3BedeHUsI HaPOOHOTO TBoOpYecTBa ((DOIBKIIOP), HE UMEIOINe
KOHKPETHBIX aBTOPOB;

4. cooO11eHust 0 COOBITUAX U (haKTaX, UMeIOIIe UCKIIOUYUTETTHbHO
MHOOPMAIIMOHHBIN XapaKTep (COOOIIeHUsI 0 HOBOCTSIX OHSI,
ITPOTpPaMMEHI Tejlelepenayd, PaCIuCaHUs OBUXKEHUS TPAHCIOPTHBIX
CPEICTB U TOMY ITOgoOHOe).

7. ABTOpPCKUE IIpaBa PaciIpoCTPaHAKTCS Ha YaCTh IPOU3BEeOeHUs, Ha
ero Ha3BaHUe, Ha IepCOHaX MPOU3BENeHUs, €CJIU 110 CBOEMY
XapaKTepy OHM MOTYT OBITh IPU3HAHBI CAMOCTOSITEIbHBIM
pe3ynbTaTOM TBOPYECKOTO TPyIda aBTOpa U OTBe4YaloT TpeOOBaHUSAM,
YCTAQHOBJIEHHBIM IYHKTOM 3 HaCTOSAIIEU CTaTbU.

Crarbsa 1260. IlepeBoasbl, HHBIE IPOU3BOOHbIE IIPOU3BEIECHHUS.
CocTraBHbIE IPOU3BEAEHUSI

1. [IlepeBoO4YuKy, a TaKKe aBTOPY MHOTO IIPOU3BOOHOTO
mpou3BeneHus (00pabOTKM, SKpaHU3allNH, apaHKNUPOBKH,
WHCIIEHUPOBKU UJIA OPYTOro IOg0OHOT0 ITPOU3BEOeHM )
ONpuHaAjaexaT aBTOPCKHE IIpaBa COOTBETCTBEHHO Ha
OCYIIIECTBJIEHHBIE IT€PEBOM U UHYIO ITepepaboTKy OPyTroro
(opuruHaIBPHOT0) IPOU3BEOEHUS.

2. CocTaBuTejo cOOpPHUKA M aBTOPY MHOTO COCTAaBHOTO
ITpou3BeeHus (AaHTOJIOTHY, SHIIMKIIoNenuu, 0a3bl JaHHBIX, UHTEPHET-
calTa, aTjiaca UM OPYTroro nogo0HOro IPOU3BeAeHUsI) IPUHAaAIeXaT
aBTOPCKMeE IIpaBa Ha OCYILIEeCTBII€HHbIE UMHU ITOA00P UIIH



pacmoyiokKeHne MaTepuaoB (COCTaBUTENBLCTBO). (B pemakiiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3) ba3ou maHHBIX
SIBJISIETCSI IIpeCTaBIeHHas B 00beKTUBHOM (hopMe COBOKYIIHOCTD
CaMOCTOSITENIbHBIX MaTeprasioB (CTaTel, pacueToOB, HOPMaTUBHBIX
aKTOB, CyIeOHBIX PEeIIeHUN U UHBIX TOAO00OHBIX MaTePHUaoB),
CHCTEMATHU3UPOBAHHEIX TAKMM 00pa30oM, YTOOEI 9TH MaTepHaJIbl
MOTJIU OBITH HaliIeHbl M 00paboTaHbI C TTOMOIILIO 3JIEKTPOHHOM
BBIYHCJIUTEILHON MaIluHbl (OBM).

3. IlepeBoOYMK, COCTAaBUTEJIb TU0O0 MHOM aBTOP IIPOU3BOIHOTO UJIU
COCTaBHOTO IIPOM3BENEHUS OCYIIIECTBIsIET CBOM aBTOPCKUE IIpaBa Ipu
yCIIOBUHU COOJTIOIEHUSI IIpaB aBTOPOB ITPOU3BENEeHM, UCII0JIb30BaHHBIX
OJIsI CO3[IaHUs TIPOU3BOAHOTO UM COCTAaBHOTO IIPOU3BENEHUS.

4. ABTOpCKUE IpaBa IIepeBOaYNKa, COCTaBUTENSI U UHOTO aBTOpa
ITPOM3BOOHOIO UJIM COCTABHOTO ITPOMU3BEAEHHUS OXPAHSIIOTCS KaK
ITpaBa Ha CaMOCTOSITEIbHEIE OOBEKTHI aBTOPCKUX IIPaB HE3aBUCUMO OT
OXPpaHHI IIPaB aBTOPOB ITPOM3BEOEHUM, Ha KOTOPhIX OCHOBAHO
IMPOM3BOOHOE MU COCTAaBHOE IIpou3BedeHue. B cinydae
HEeNIPaBOMEPHOI'0 MCIOIb30BaHUS IPONU3BOHOTO UJIM COCTAaBHOIO
ITPOM3BENEeH’s IIOOJIeKaT 3allluTe KakK aBTOPCKUE IIpaBa
IMepeBoaYrKa, COCTAaBUTEJISI M MHOIO aBTOPa ITPOU3BOIHOIO UJIH
COCTaBHOI'O ITPOMU3BEEHNSsI, TaK U IIpaBa aBTOPOB NIPOU3BEeIEeHUM, Ha
KOTOPBIX OCHOBAHO ITPOM3BOOHOE MJIUM COCTAaBHOE IIPOU3BEEHUE.
(Oomonuenue ab3arnem - PegepanbHbIM 3aK0H 0T 13.06.2023 Ne 235-
®3)

5. ABTOp IIpou3BeOeHNsd, IIOMEIIEHHOI'O B C60pHI/IKe HUJIN THOM
COCTABHOM IIPpOM3BENEHNH, BIIPABE€ NCIIOJIb30BATh CBO€ ITPOU3BEIEHHUE
HEe3aBHCHMO OT COCTaBHOTI'O IIPOM3BENEHNUSA, €CJIIN HHOE HE
IIpenyCMOTPEHO JOTOBOPOM C CO3gaTesiIieM COCTAaBHOI'O ITPOMU3BEIEHUI.

6. ABTOpCKHe IpaBa Ha IepeBod, COOPHUK, MHOE IPOU3BOOHOE UITH
COCTaBHOE ITPOU3BENeHNEe He MMPENSATCTBYIOT IPYTUM JIUIIaM
TMepeBOOUThL TUO0 ImepepadaThiBaTh TO XK€ OPUTHHATIBHOE
IIPOU3BENIEHNE, a TaKXKe CO3MaBaTh CBOM COCTAaBHLIE ITPOU3BENEHU
IIyTEM MHOTO Imog0opa UM PaCIIONOXKEHUS TEX XKe MaTepUasioB.

7. 3gaTesnio SHUUKIIONEOUY, SHIIUKIIONIeIUYECKUX CII0Bapenu,
MIEPUOONYECKUX U IIPOOOIXKAIOIINXCSI COOPHUKOB Hay4YHBIX TPYIOB,
ra3eT, XKypHaJIOB ¥ APYT'UX NIePUOONYECKUX U3TaHUMN IIPUHAIIEKUT
IIpaBO UCIIOJIb30BaHUS TaKUX U3maHUU. M3gaTesnb BIipaBe Ipu 1I000M
KCIIOJIb30BAaHUU TaKOI'0 U3[aHUs YKa3blBaTh CBOe HauMeHOBaHUe UJU
TpeOoBaTh ero yKa3aHus. ABTOPH UJIHU UHBIE 00JIafjaTenu
HCKJIIOUMTEJILHBIX IIPaB Ha IIPOU3BEeNeHus, BKIIIOYEHHBIE B TaKUe
W30aHWs, COXPAHAT 3T IIpaBa He3aBUCKUMO OT IIpaBa U3daTels Uin
OPYTUX JIUIl HAa UCIIOJIb30BaHWE TaKUX U3TaHUU B LIEJIOM, 3a
HCKJIIOUEHMEM CJIy4YaeB, KOI'fla 9TU UCKJIIOYUTENbHBIE IIpaBa ObIIN
repefaHbl U30aTeJII0 UIN OPYTUM JIullaM 0o nepenuid K U3maTestio
WUJIN OPYTUM JIHMIlaM 110 MHBIM OCHOBAHHUSAM, ITPEAYCMOTPEHHBIM
3aKOHOM.



Crarbs 1261. IIporpaMmmsl ajisi 9BM

ABTOpPCKMeE IpaBa Ha BCe BUOLI ITporpamMm mjisgd 9BM (B ToMm 4ducie Ha
olepanuoOHHBIE CUCTEMBI U IIPOTPaMMHbBIE KOMIIJIEKCH), KOTOPHIE
MOTYT OBITH BhIPAKEHHI Ha JIIOOOM SI3bIKE U B J1I000M ¢opMe, BKITIOUas
MCXOOHBIN TEKCT U OOBEKTHHIM KO, OXPAHSIOTCS TaK XKe, KakK
aBTOPCKME ITpaBa Ha MPOU3BEIEHHUS JINTEPATYPHL. [IporpamMmmon ays
9BM sBnsieTcs mpencTaBiieHHass B 00beKTUBHOU popme
COBOKYITHOCTH JaHHBIX ¥ KOMaH[, TpegHa3HaYeHHBIX O
dyakuroHUpOBaHUSA 9BM M OApyrux KOMObIOTEPHLIX YCTPOUCTB B
LessX NOJIy4eHUs ONpeneeHHOTrO pe3yibTaTa, BKIo4Yas
IMOOTOTOBUTEIbHEIE MaTepUaJIbl, ITIOJTYYeHHBIE B X0ne pa3paboTKu
nporpaMMsl gjig 9BM, u mopoxkpgaeMsble €0 ayquoBU3yaslbHbIE
oTOOpaXKeHus.

Crarbs 1262. T'ocyaapCTBeHHasi perucrpanus nporpamMm ajst
9BM u 0a3 maHHBIX

1. ITpaBooOnazmaTenb B TeUeHHUE CPOKA OENCTBUS UCKIIIOUUTEIBHOT O
IIpaBa Ha nporpamMmy njss 3BM unu Ha 6a3y HaHHBIX MOXKET II0
CBOEMY KeJIaHUIO 3aperucTpUupoBaTh TaKylo IIporpaMMy UJIU TaKyo
0a3y maHHBIX B efiepalbHOM OpraHe UCIIOJITHUTEJILHOM BIAaCTH I10
WHTENJIEKTyalIbHOU COOCTBEHHOCTHU. [IporpamMmel myist 9BM u 6a3mt
OaHHBIX, B KOTOPBIX COAEPXKaTCsa CBEAEHUS, COCTaBJISIOIINEe
rOCyoapCTBEHHYIO TaliHy, TOCYyLapCTBEHHOU perucTpalnuu He
nopjiexart. JInno, rnmogasiliee 3asiBKy Ha TOCyqapCTBEHHYIO
perucTpanuio (3agBUTEIIb), HECET OTBETCTBEHHOCTH 3a pa3rjallleHue
cBegeHu# o mporpamMmmax ajiasi 9BM u 6a3ax maHHBIX, B KOTOPBIX
COoLepzKaTCs CBelleHUsI, COCTaBIIAI0IINe TOCyLapCTBEHHYIO TallHy, B
COOTBETCTBUU C 3aKOHOOaTenbCTBOM Poccuuickou Pepgepanuu.

2. 3asiBKa Ha rocygapCTBEHHYIO PerucTpalnuio nporpaMMmsl oiass 9BM
unu 0a3bl JaHHBIX (3asBKa Ha PErucTpalinio) OoJIKHa OTHOCUTHCS K
omHOU mporpamMme mjist 9BM unu K ogHoM 0a3e maHHBIX. 3asBKa Ha
perucTpanuio goJjiXKHa cofepKaTh: 3asBJIEHHE O TOCyOapCTBEHHOU
perucTpamnuu mporpaMmsel ajig BM unu 6a3bl JaHHBIX C YKa3aHUEM
IMpaBooOJIagaTesisi, a TaK¥XKe aBTOpPa, €CJIM OH He OTKa3aJiCs OBITh
YIIOMSIHYTHIM B Ka4eCTBE TAKOBOTO, U MeCTa XKUTEeJIbCTBa NI MecTa
HaxO0XK[eHUS KaXA0Tr0 U3 HUX; JelIOHUPYyeMble MaTepUaJlkbl,
uaeHTUpUIMpyolIre mporpaMmy aias OBM unu 6a3y gJaHHBIX,
BKJTI0o4Uas pedepat; ab3an. (Yrpatun cuny - ®egepanbHblii 3aKOH OT
12.03.2014 Ne 35-03) IIpaBuna opopMiIeHUS 3asIBKU Ha PETrUCTPaInio
yCTaHaBIUBaeT (pemepabHBIA OpraH UCIOJTHUTEIbHOM BIACTH,
OCYILIECTBIISIONINI HOPMAaTUBHO-IIPAaBOBOE PETYJIMPOBaHUE B chepe
WHTENIEKTyaJlbHOM COOCTBEHHOCTH.

3. Ha ocHOBaHUM 3asiBKU Ha perucTpanuio denepanbHbIN oprad
HCIOJIHUTEJIPHOU BJIaCTU 110 MHTEJJIEKTyaJlbHOU COOCTBEHHOCTH
IIPOBepsieT Haluure HeoOXOOUMBIX JOKYMEHTOB ¥ MaTepHasoB, UX



COOTBETCTBHE TPeOOBAHUSAM, IIPEAYCMOTPEHHBIM ITYHKTOM 2
HaCTOsAIIEeN CTaThu. [1pu IMOTOXKUTEILHOM pPe3yJibTaTe MIPOBEPKU
yKa3aHHBIM (pemepanbHBI OpraH BHOCUT nporpamMmy ajsg 9BM unn
0a3y maHHBIX COOTBETCTBEHHO B PeecTp nporpamm ajis 9BM u B
PeecTp 0a3 maHHBIX, BHIOAET 3asIBUTEJII0O CBUAETEIHCTBO O
rOCyHapCTBEHHOM perucTpanuu B GopMe 3J1eKTPOHHOTO JOKyMEHTa U
10 XKeJIaHUIO 3asBUTENS Ha OyMakKHOM HOCUTEJe, ITy0IUKyeT
CBeMIeHHUS O 3aPEeTrUCTPUPOBAHHLIX ITporpaMmMe st OBM unu 6a3e
OAaHHBLIX B OpUIIMAIbHOM OI0JIJIETEHE 3TOT0 opraHa. (B pemakiuu
®epepanbHOro 3akoHa ot 20.07.2020 Ne 217-03) Ilo 3ampocy
yKasaHHOTo pegepanbHOTo opraHa 1100 Mo cOOCTBEHHOMU
WHUIITMAaTUBE aBTOP UJIM WHOM ITpaBoo0bsIiagaTesb BIpaBe 10 MOMEHTA
rOCyIapCTBEHHOM perucTpaliuy nporpamMmel ajiss 9BM unu 6a3nl
OaHHBIX JOMOJIHATh, YTOYHSITh U UCIIPABASATh JOKYMEHTH 1
MaTepHaibl, ComepXKalllhuecs B 3asBKe Ha peructpauuio. (B pemakiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

4. TIopsAooK rocygapCTBEHHOM perucTpanuu nporpaMm s 9BM u
0a3 gaHHBIX, GOPMBI CBUIOETEJILCTB O TOCYAapCTBEHHOMN perucTpaumy,
IepedYeHb YKa3blBAEMEBIX B HUX CBEIEHUY U IepeYeHb CBEeIeHUY,
ny6IuKyeMBIX B opulinanbHOM OionieTeHe ¢demepasbHOTO OopraHa
HCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOU COOCTBEHHOCTH,
yCTaHaBIUBalOTCA pegeparbHBIM OPTaHOM MCIOJTHUTEIBHOU BJIACTH,
OCYILECTBJIAIOIINM HOPMATUBHO-IIPAaBOBOE PETryInupoOBaHue B cepe
WHTEeJIJIEKTyaJIbHOM COOCTBEHHOCTH.

5. Ilepexon UCKITIOYUTENIBHOIO IIpaBa Ha 3aperuCTPpUpPOBaHHbBIE
nporpamMmy s 9BM unu 6a3y JaHHBIX K APYTrOMY JIUIY IO JOTOBOPY
unu 6e3 JoroBopa U 3aJIoT UCKIIIOYUTEJILHOTO paBa Ha
3aperucTpupoBaHHbIe ITporpaMMy mist OBM unu 6a3y JaHHBIX
TomJiexkaT rOCyJapCTBEHHOM peructpaiuu B ¢pengeparibHOM OpraHe
HUCIIOJTHUTEJILHOM BJIACTH I10 UHTEJIJIEKTYaIbHOU COOCTBEHHOCTH. (B
penmakiuu pemepanbHBIX 3aKOHOB OT 12.03.2014 Ne 35-03, oT
28.06.2022 Ne 193-03)

5.1. ITo 3asaBseHuIo IpaBoobOsiagaTesisa ¢hengepaabHBIN Oprax
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
BHOCHUT U3MEHEHHUS, OTHOCSIIINECS K CBEIeHUSIM O ITpaBoobiamaTesie
U (unm) o6 aBTOpE IMporpaMMil At 9BM unu 6a3bl JaHHBIX, B TOM
Yrclie K HaUMEHOBaHUIO UM UMEHU IpaBooOIamaTensi, ero MecTy
HaXO0XKOEHWs UJIU MECTY XKUTEJIbCTBa, UMEHU aBTOpa, afpecy OJjisd
MIEePeIrnCKY, a TaKKe U3MEeHEeHUs, CBsI3aHHbIE C UCIIpaBI€HUEM
O4YEeBUOHLIX U TEXHUYECKUX OIINOO0K, B PeecTp nmporpamm majss 3BM
unu PeecTp 0a3 maHHBIX U CBUAETEILCTBO O TOCYydapCTBEHHOMU
peructpanuu. PegepanbHbId OPraH UCIOJIHUTEILHOM BIIACTH I10
WHTENIeKTyaIbHOU COOCTBEHHOCTU MOXKET BHOCUTh U3MEHEHUS B
PeecTp nporpamm gjis 3BM unu PeecTp 6a3 maHHBIX OIS
HUCIIPABJIEHUSI OYEBUOHBLIX U TeXHUYECKUX OIIHMOOK 110 COOCTBEHHOM
WHUIIMaTUBE UJIU I10 IPOochOe JII000ro Jinila, IIpeaBapuTeIbHO
yBeZoMuB 00 3TOM ImpaBooOapaTens. PemepanbHbI OpraH
HMCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
nmyoIuKyeT B opuilnaabHOM O0JIJIeTeHe CBefleHUs 00 N3MeHeHUIX



3amnucel B Peectpe nporpamMm njiss 9BM unu PeecTtpe 0a3 maHHBIX.
(JomonmueHue nyHKTOM - PemepanbHbii 3aKOH OT 12.03.2014 Ne 35-
®3)

6. CBemeHus, BHeceHHbIe B PeecTp nporpamm mjisg 9BM unu B Peectp
0a3 JaHHBIX, CYHUTAIOTCS MOCTOBEPHLIMHU, ITOCKOJILKY HE JOKa3aHo
nHoe. OTBETCTBEHHOCTD 3@ MOCTOBEPHOCTD ITPEOOCTAaBIIEHHBIX [IJIS
rOCyHapCTBEHHOM perucTpanuu CBeJeHU HeCeT 3asIBUTETIb.

Cratrbsa 1263. AynuoBu3yajibHOE IPOU3BEAEHHE

1. AyouoBu3yalbHBEIM IIPOU3BEOEHNEM SIBJISIETCSA IPOU3BEIEHUE,
cocTtosiiee U3 3apUKCUPOBAHHON CEPUU CBSI3aHHBLIX MEXKIYy cOOOM
n300pakeHu (C COIPOBOKAEHUEM UIHU 0€3 COTIPOBOXKAEHUS 3BYKOM)
U MpegHa3HauYeHHOoe [JIs 3PUTEJIbHOTO U CIIyXO0BOTO (B CiIy4dae
COIIPOBOXKOEHUS 3BYKOM) BOCHIPUSTHUS C IIOMOIIIBI0 COOTBETCTBYIOIINUX
TEXHUYECKHUX YCTPOUCTB. AyIHOBU3yaIbHLIE ITPOU3BEOEHU S
BKJ/IIOYalOT KMHeMaTorpadguiyeckre Npou3BedeHNs, a TaKxKe BCe
IIPON3BEEeHMSs, BEIpazKeHHbBIE CPeICTBaMU, aHaJIOTUYHbIMU
KuHeMaTorpadpudeckuM (Tejie- U BUIe0pUIbMBL U OpyTrue MomoOHbIe
IIPOU3BEEHMS), He3aBUCUMO OT crioco0a MX IepBOHAYaIbHOU UJIN
nocnenyoinen (puKcauu.

2. ABTOpaMu ayOuOBU3YyaJIbHOTO IIPOU3BENEHUS ABIISIIOTCS:
1. pexuccep-rIoCTaHOBIINK;
2. aBTOpP CLIeHapUs;

3. KOMIIO3UTOD, SABISAIONIUNCS aBTOPOM MY3bIKaJIbHOT'O IIPOU3BEIEHUST
(c TekcToM nnu 6€3 TeKCTa), CliellnaabHO CO3TaHHOI0 I 3TOTO
ayquOBU3YyaJIbHOT'O TIPOU3BEIEHUS;

4. XymOXKHUK-IIOCTAHOBIINK aHUMAaIlMOHHOTO
(MynmbTHONIUKALIMOHHOTO0) dunbMa. ([lomomHeHne TOAITYHKTOM -
Q®enepanbHbIY 3aK0H OT 14.07.2022 Ne 354-03)

3. ITpu nyOGIUYHOM HCIOTHEHUHN 00 COOOIIeHUU B 3UP UJIU II0
KabeJiio, B TOM 4HCJie IIyTeM PeTPaHCIIANUN, ayIHu0BHU3yaIbHOT O
ITPON3BEIEeHNS aBTOPHLI MY3bIKaJIbHOTO IPOU3BEIeHUS (C TEKCTOM UJIN
0e3 TekcTa), UCII0JIb30BAaHHOT'O B ayJUOBU3yaJIbHOM ITPOU3BENEHNH,
COXPaHSIOT ITPaBO Ha BO3HarpaXkgeHue 3a YKa3aHHbI€ BUOLI

KM CIIOJTb30BaHUS UX MY3BIKAaJIbHOTO IIpou3BeneHusd. (B pegakiuu
denepanbrbIx 3aKOHOB OT 12.03.2014 Ne 35-®3; oT 28.11.2015 Ne 342-
®3)

4. IpaBa U3TOTOBUTENSA ayAUOBU3YyaJIbHOTO IIPOU3BENEHUS, TO ECTh
JIVIla, OPraHM30BaBIIETO CO3[laHie 3TOT0 IIPOU3BEeNeHU
(mpopgrocepa), onIpenensiloTCsa B COOTBETCTBUHU CO cTaThel 1240
HacTosaero Kogekca. 3roToBuTesno IpuHaOIeXKUT



HCKJIIOUUTEJIbHOE IPaBO Ha aygqUuOBHU3yaJIbHOE IPOU3BeNeHUE B
1IeJIOM, eCJIM MHOE He BBEITEKAeT U3 NOTOBOPOB, 3aK/II0UYEHHBIX UM C
aBTOpaMH ayquOBU3yaJIbHOTO IIPOU3BENEHUSI, YKa3aHHBIMU B IYHKTE
2 HaCTosIIeN cTaThi. M3roTOBUTENIH IPU MI000M MCIIOTb30BaHUU
ayqUOBU3yaJIbHOT'O IIPOM3BEeNEeHUs BIIpaBe YKa3bklBaTh CBOE UM UIU
HavMeHOBaHUe 1n00 TpeboBaTh TAKOTO yKa3aHuA. [Ipu oTCyTCTBUU
OOKa3aTeJIbCTB UHOT'O U3TOTOBUTENIEM ayaqUuOBU3yaIbHOTO
IIPOU3BEMIEHUS ITPU3HAETCS JIUII0, UMSI UJIM HauMeHOBaHUEe KOTOPOTO
yKa3aHO Ha 3TOM ITPOU3BeeHUN OOBIYHEIM 0Opa3oM. ([TyHKT B
penakuuu ®PegepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

5. KaxbIii aBTOP ITPOU3BEIeHH S, BOIIIEAIIEer0 COCTaBHOM YaCThiO B
ayouoBHU3yaJIbHOE ITPOU3BEeHeHNEe, KaK CYIIIeCTBOBABIIIETO paHee
(aBTOpP MpOMU3BEHEHUS, ITOJIOKEHHOTO B OCHOBY ClIEHApUSs, U OPYyTHUE),
TaK ¥ CO3TTAHHOTO B ITpolecce padoThHl Hag HUM (oIIepaTop-
IIOCTAHOBIIIHK, XYNOXKHUK-IIOCTAHOBIITUK U IPYTHE), COXPaHsIeT
HCKJTIOUNTEJIbHOE ITPaBO Ha CBOE IIPOu3BedeHNne, 3a UCKITIOUYEeHHEM
ClIy4YaeB, KOrjfa 9TO UCKIIUYUTEILHOE IPaBo OBIJIO IIepemaHo
M3TOTOBUTEIIO UIHU OPYTUM JIMIIaM ITU00 IIePenyio K U3roTOBUTEIO
WM OPYTHM JIUIIAM 10 MHBEIM OCHOBAHUSM, IIPEIYCMOTPEHHEIM
3aKOHOM.

Crarbsa 1264. IIpoeKThI OPUITHATIBHBIX JOKYMEHTOB, CHMBOJIOB
M 3HAKOB

1. TTpaBo aBTOPCTBa Ha MPOEKT OPUIINATbHOTO JOKYMEHTa, B TOM
YHCJie Ha IIPOeKT opUIINaIbHOTO IIepeBofia TAKOT0 JOKYMEHTa, a
TaKzKe Ha IIPOEeKT OpUIIMaTIbHOIr0 CUMBOJIA UJIM 3HaKa IPUHAOJIEKUT
JIUITY, CO3[aBIlIEMY COOTBETCTBYIOIIUM ITPOEKT (Pa3paboTUuKYy).
Pa3paboTuuk mmpoekTa opUIlnaIbHOT0 JOKYMEeHTa, CUMBOJIa UJIN
3HaKa BIIpaBe 00HApOaoOBaTh TAaKOU MPOEKT, €CJIM 3TO He 3allpelieHo
rocyapCTBEHHLIM OPraHOM, OPTaHOM MECTHOTO CaMOYIIpaBJIeHUS]
MYHUIIMIIAJIbHOT0 00pa3oBaHus UIH MeXOYHAaPOOHOM OpraHu3alluel,
10 3aKa3y KOTOPHIX pa3paboTaH mpoeKT. [Ipu onyOIMKOBaHUYT
IIPOEeKTa pa3paboTUUK BIIPpaBe YKa3aTb CBOE MMS.

2. ITpoekT odpuimanbHOTO JOKYMEHTa, CHMBOJIa HUJIM 3HaKa MOXKET
OBITH MCIIOJIb30BAaH IOCYIapCTBEHHLEIM OPraHOM, OPraHOM MECTHOTO
CaMOYITpaBIeHUS UJIU MEXOIYHAPOOHON OpraHu3aluel s
IIOAITOTOBKYM COOTBETCTBYIOIIEr0 OGUIIMAIFHOTO JOKYMEHTA,
pa3paboTKy CUMBOJIa UM 3HaKa 0e3 corjacus pa3paboTyuKa, eciiu
IMPOEeKT 0OHapomoBaH Pa3padOTYHMKOM [JIS MCIOJIb30BaHUS 3TUMU
OpraHoOM UM OpTraHu3alrel 100 HallpaBieH Pa3paboTYMKOM B
COOTBETCTBYIOIINM OpTaH WM OpraHu3aluio. [Ipu MOAroTOBKE
0(ULIMAILHOTO TOKYMEHTa, pa3paboTKe oQHUIIMaTLHOT0 CUMBOJIA UITH
3HaKa Ha OCHOBE COOTBETCTBYIOIIETO IIPOEKTa B HETO MOTYT
BHOCHUTLCS [OIIOJTHEHUS ¥ U3MEHEHHUSI II0 YCMOTPEHUI0
TOCyoapCTBEHHOTO OpraHa, opraia MeCTHOTO CaMOYIPaBIeHUS UITH
MeXKOyHAPOOHOM OpraHU3alluK, OCYIIEeCTBISIOIINX ITOATOTOBKY
0(ULMAILHOTO TOKYMEHTAa, Pa3paboTKy O0QHUIIMATEHOTO CUMBOJIA UITH



3Haka. [Tocne odpuimanbHOTO IPUHSITUS K PACCMOTPEHUIO IIPOEKTa
rOCyIapCTBEHHBIM OPTraHOM, OPraHOM MECTHOTO CaMOYyITPaBIeHU s
UM MeXKOyHapOOHOM OpraHu3alrell IPOeKT MOXKET UCI0JIb30BaThCS
0e3 yKa3aHUs UMEeHHU pa3paboTyukKa.

Crarbs1 1265. IIpaBo aBTOPCTBA U IIPaBO aBTOpa Ha UM

1. [IpaBo aBTOpPCTBa - IIPaBO IIPU3HABATHLCSI aBTOPOM IIPOU3BEOEHUSA U
IIpaBO aBTOpa Ha UMS - IPaBO HUCIIOJIL30BaTh UIM pa3peniaTh

K CIIOJIb30BaHUE IIPOU3BENEHUS IO CBOUM UMEHEM, I10[
BBIMBIIIJIEHHBIM UMEHEM (IICEeBOOHMMOM) UM 0€3 yKa3aHUus UMEHH,
TO €CTb aHOHUMHO, HEOTYY2KIaeMbl U HellepegaBaeMbl, B TOM YUCJIe
[IpHU Iepegade ApyroMy JIUIy UIH IIepexone K HeMy
HCKIIOYUTENIBHOr 0 IpaBa Ha IIPOU3BedeHNEe U IPU IIPEOOCTaBIeHUN
OPYyTroMY JIMIY ITpaBa MCIOJIb30BaHU Mpou3BeneHus. OTKas OT 3TUX
ITpaB HUYTOXKEH.

2. ITpu ony6IMKOBAaHUY ITPOU3BEIEHUS aHOHUMHO HUJIH T10[
IICEeBOOHKMMOM (3a MCKJIIOUEHUEM Cily4dasi, Korga IICeBOOHUM aBTopa
HEe OCTaBJII€T COMHEHHUS B €r0 JINYHOCTHU) U3gaTeb (IyHKT 1 ctaTtbu
1287), uMs U1y HauMeHOBaHHE KOTOPOTr'0 YKa3aHO Ha IIPOU3BEIEHNUH,
IIPX OTCYTCTBUHU OOKa3aTeJIbCTB MHOTO CUUTAETCS IIPeaCTaBUTEIEM
aBTOpa M B 3TOM KadeCTBe UMEET IIPaBO 3alllullaTh IpaBa aBTopa u
obecreyuBaTh UX OCYIIIECTBIEHHE. DTO MIOJIOXKEHNE OEeNUCTBYET A0 TeX
IOP, IOKa aBTOP TAKOI'0 MPOU3BEIEeHUSI HEe PACKPOET CBOIO JINYHOCTh
U He 3asIBUT O CBOEM aBTOPCTBE.

Crarbsa 1266. [IpaBo Ha HEIIPUKOCHOBEHHOCTH IIPOU3BEIE€HUS
H 3alllUTa NPOM3BEIeHUsI OT HCKAaKeHHH

1. He ponyckaeTcst 6e3 corjlacusi aBTopa BHECEHHUE B €T0
ITPOu3BeleHe U3MEHEeHNM, COKpAIlleHU U OOIIOJTHEeHNM, CHaOXKeHue
ITPOM3BEIEeHHUs IIPU €ro UCIOIb30BaHUM UJIIIOCTPALIUSIMHU,
IIPeauCcIOBUEM, TIOCJIECTIOBUEM, KOMMEHTAPUSIMU UIU KaKUMU OBl TO
HU OBLIJIO TIOSICHEHUSIMHU (ITPaBO Ha HEIIPUKOCHOBEHHOCTD
mpous3BeneHus). [Ipu CIoNIb30BaHUY ITPOU3BENEHHUS II0CJIE CMEPTU
aBTOpa JuI0, o0JIagaoliee NCKIIYUTETbHEIM IIPAaBOM Ha
ITPOM3BeleHle, BIIpaBe pPa3peIluTh BHECEHUE B IIPOU3BEOEHNUE
W3MEeHEeHNM, COKpallleHUW UIU OONOJTHEHUM IIPU YCIIOBUU, YTO 3TUM
He MCKaXkaeTCs 3aMbICeJI aBTOpa M He HapyIllaeTCs LeJIOCTHOCTD
BOCIPHUSTHUSA IPOU3BEIEHUS U 3TO HE IPOTUBOPEYUT BOJIE aBTOPA,
onpenesieHHO BEIPAKEeHHOM MM B 3aBeIllaHUM, THUChMaX, THEBHUKAX
WUJIM UHOU ITMCbMEHHOU hopMe.

2. I/I3BpaI_T_[eHI/Ie, HCKaXKeHune Njild nMHOoe USMEHEeHUEe ITPOU3BEIEHUSI,
Imopodamue 94eCThb, JOCTOMHCTBO HUJIN OEJIOBYIO PEIIYTAIIUIO aBTOPaA,
PaBHO KaK U IIOCATaTEeJIbCTBO Ha TaKHUe OEeUCTBUS, 0AIOT ABTOPY IIPABO



TpeboBaTh 3aUIUTHI €T0 YeCTH, IOCTOMHCTBA UJIN [eJIOBOM peIyTalluu
B COOTBETCTBUHU C IIpaBusiaMu ctaTbu 152 Hactosamero Kogekca. B
9TUX CJIy4Yasx Mo TpeOOBaHUIO 3aMHTEPECOBAHHBIX JIUIT JONYCKAETCs
3al[UTa YeCTHU U OOCTOMHCTBA aBTOpa U MOCJIe eT0 CMEPTH.

3. B ciny4asx, npegyCMOTPEHHEBIX ITYHKTOM 5 cTaThu 1233 ¥ IIyHKTOM
2 ctatbu 12861 HacTosmero Komekca, aBTop MOXKET aTh COTrjiacue
Ha BHeceHHUe B OyayllleM U3MeHeHU!, COKpalleHU! U JOIOJITHEHUM B
CBO€e ITPOu3BeieHre, Ha CHaOXXeHUe ero IIpU UCII0JIb30BaHUU
WJUTIOCTPAUSIMU U ITOSICHEHUSIMU, €CJIM 3TO BBI3BAaHO
HeoO0XOOUMOCTHIO (MCIpaBlieHNe OIIN00K, YTOUHEHUEe UJIN
momonHeHUe (aKTUYeCKUX CBeOEeHUU U T.II.), IPU YCIOBUH, YTO STUM
He MCKaXaeTCs 3aMbICeJI aBTOpa ¥ He HapyllaeTCs LeJIOCTHOCTD
BOCIIpUATHUA Npou3BeneHus. ([lonmonHerue nyHKTOM - PengepanibHBIN
3ak0H 0T 12.03.2014 Ne 35-03)

Crarbsa 1267. OxpaHa aBTOpPCTBA, HMEHH aBTOpPa H
HEIMIPUKOCHOBEHHOCTH NIPOU3BEIEeHUs II0C/Ie CMEPTH aBTOpa

1. ABTOpPCTBO, UMS aBTOpa XU HENIPUKOCHOBEHHOCTH IPOU3BEAEHUS
OXpaHsATCsA 6€CCPOYHO.

2. ABTOD BIIpaBe B IIOPSAKe, IPEeOyCMOTPEHHOM /11 Ha3HaYeHUs
WCHOONHUTENS 3aBelllaHus (ctaTthsa 1134), yka3aTh JIMI0, Ha KOTOpPoOe
OH BO3JIaraeT OXpaHy aBTOPCTBa, UMEHU aBTOpa "
HEITPUKOCHOBEHHOCTU ITpou3BeneHus (ab3al] BTOpou nMyHKTa 1 ctaTbu
1266) mocie cBoel CMePTH. ITO JIUIO OCYIIECTBIISIET CBOU
IMOJTHOMOYHS ITOKU3HEHHO. [Ip1 OTCYTCTBUU TaKUX YKa3aHUU HUJIU B
cjlly4yae OTKa3a Ha3HAa4YeHHOT'0 aBTOPOM Jiulla OT UCIIOJIHEHUS
COOTBETCTBYIOILIIUX IIOJTHOMOYUU, a TaKXkKe IIOCJIe CMEPTHU 3TOr0 JIUla
OoxpaHa aBTOPCTBA, UMEHHU aBTOPa U HEIIPUKOCHOBEHHOCTH
MIPOU3BENEHNU S OCYIIECTBIIsIETCS HacjlefHUKaMU aBTopa, UX
IMpaBONpeeMHUKaM1 U OPYTUMH 3aMHTEPECOBaHHBIMU JIUIIAMH.

Crarbsi 1268. [IpaBo Ha 0OHapodOBaHHE MPOU3BEIEeHUSI

1. ABTOpY IIpUHAAJIEKUT IIPAaBO Ha 0OHAPOOOBAHUE CBOETO
ITPOU3BEIeHNS, TO €CTh IIPABO OCYIIIECTBUTh IEeNCTBUE UJIU OaTh
corjlacue Ha OCYIIeCTBJIeHUE OeWCTBUS, KOTOPOE BIEPBLIE AejiaeT
ITPON3BeleHre OOCTYITHLIM [IJII BCeOOIIero CBegeHus IyTeM ero
onyOIMKOBaHUS, TyOIUYHOTO ITOKa3a, TyOIMYHOT O UCIIOTHEHHUS,
cooO11eHus B 3¢Up UIH 1o Kabento mubo m00kIM OPYTUM CIIOCOOOM.
[Tpu 3TOM OITyOJIMKOBAaHUEM (BBIITYCKOM B CBET) SIBIISIETCS BHIIYCK B
oOpallleHre 5K3eMIIJITPOB IIPOU3BEeNeHUs, IIPENCTaBIIIOIINX CO00M
KOIIMIO ITPOu3BeIeHus B JII000# MaTepuaibHOU (opMe, B KOJTUYECTBE,



OOCTATOYHOM [IJIs1 YIOBJIETBOPEHUS Pa3yMHBIX MOTPeOHOCTE!N
IMyOJIMKY UCXOOsI U3 XapaKTepa NPOU3BEIEeHHUS.

2. ABTOp, mepeaBIIuil APYTroMy JIUIY 10 IOTOBOPY IIPOU3BeOeHue
IJIST MCIIOJIb30BAaHMSI, CYMTAETCS COTJIACUBIIIMMCS Ha OOHapomoBaHUe
9TOT'O IIPOU3BEOEHUS.

3. IIpou3Benmenue, He 0OHAPOAOBAaHHOE IIPU XKU3HU aBTOPa, MOXKET
OBITH 0OHAPOZOBAHO IIOCJIE €T0 CMEPTH JIUIIOM, 00JIafaloniuM
HUCKJTIOUUTEJILHBEIM TPaBOM Ha IIPOU3BeeHUe, eclii 00HapoJoBaHUe
He IPOTHBOPEYUT BOJIE aBTOPa NPOU3BEEHHUS, OIpedeIeHHO
BBEIPA’KE€HHOM MM B IIMCbMEHHOU (popMe (B 3aBelllaHUM, THCbMAaX,
OHEBHUKAX U TOMY OOOOHOM).

Crarbsa 1269. IIpaBo Ha O0T3BIB

1. ABTOp UMeeT mpaBo A0 GaKTUYeCKOro 00HAapOoOBaHU S
IIPOU3BEIEHMUS 0TKa3aThCS OT paHee IIPUHSATOTIO PELIeHUs O ero
oOHapopmoBaHUU (IPaBO Ha OT3BIB) IIPU YCJIOBUU BO3MEIIEHUS JIULTY,
KOTOPOMY OTYYKAEHO UCKJIIOYUTEIbHOE IIPaBO Ha TPOU3BENEeHUE UIU
IIPEeIOCTaBIEHO NPaBO UCIOJIb30BAHUS ITPOU3BEEHUS, TPUUYNHEHHBIX
TaKUM pPelleHueM YOLITKOB.

2. [IpaBusia HACTOSAMIEN CTAaThU HEe IPUMEHSIOTCS K ITporpaMMaM OJist
9BM, K cnyXeOHBIM ITPOU3BEIEHUSIM U K IPOU3BEISHUSIM,
BOILIEIIINM B CIIOXKHEIM 00BeKT (cTaThs 1240). (CTaThs B pefaKIuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

Crarbsa 1270. AcKaouuTe/IbHOE MPaBO Ha NMPOU3BeIeHue

1. ABTOpPY IIPOU3BEEHUS UIU UHOMY ITpaBooOIagaTeio
NPUHAOIEKUT UCKITIOUYUTEIbHOE IIPaBO UCII0JIb30BaTh IPOU3BENeHUE
B COOTBETCTBUU CO cTaThed 1229 Hactosero Komekca B 110001
dbopme u 100HIM He TPOTUBOPEYALTUM 3aKOHY CIIOCOO0OM
(uckmoYnTENBbHOE IIPABO Ha IPOU3BeAeHKE), B TOM UHCJie criocobamy,
yKa3aHHBIMU B IIYHKTE 2 HACTOSAIIEN cTaThu. [IpaBooOnIamaTesb
MOZKET Paclopsa)kaThCsd UCKIIIOUYUTEJILHBIM [IPpaBOM Ha IIPOU3BENEHUE.

2. Mcmonb30BaHUEM ITPOU3BEIEHUSI HE3aBUCHUMO OT TOTO,
COBEPIIIAIOTCS JIM COOTBETCTBYIONINE AEUCTBUS B LEJISIX U3BII€UEHUS
MPUOBIIN NN 0€3 TaKOU IIeIM, CUYUTAETCsI, B YaCTHOCTMU:

1. BocIIpou3BeieHre ITPOU3BEIeHNSI, TO €CTh U3TOTOBJIEHNE OHOI'0 U
Ooylee 9K3eMILIsIpa MPOU3BENEHUS UIU €T0 YaCTH B JII000HU
MaTepHuaabHOU (opMe, B TOM 4YHuCJiie B popMe 3BYKO- UIIU
BUI€03alUCH, U3TOTOBJIEHNE B TPEX U3MEPEHUIX OOHOTO U Oojee
9K3eMIlIsIpa ABYXMEPHOI'O ITPOU3BEIEHUS U B IBYX U3MEPEHUSIX
ogHOro U 60Jiee 3K3eMIIJIIPa TPEXMEPHOT'0 ITpou3BeneHusi. [Ipu aToM



3aIlMCh ITPOU3BEAEHUS Ha 3JIEKTPOHHOM HOCHUTEJIE, B TOM YHCJIe
3anuch B naMaTh 9BM, Takke cuuTaeTcs BOoCIpousBegeHuem. He
CUMTAETCS BOCIIPOU3BEeOEeHNEM KPATKOCPOYHAs 3aIliCh
MIPOM3BEIEeHMA, KOTOpasi HOCUT BPEMEHHBIUN UJIU CIIyYalHbIM XapaKTep
U COCTaBIseT HEOThEMJIEMYIO U CYILIeCTBEHHYIO YacCTh
TEXHOJIOTUUYECKOI0 IIPOoLlecca, UMEIOIIEro efMHCTBEHHOU 1IeJIbI0
IIPaBOMEPHOE UCIIOIb30BaHUe ITPOU3BEIeHUS TU00 OCYIIIECTBISIEMYIO
MH(POPMAIIMOHHEIM IIOCPEOHUKOM MEXKIOY TPETbUMHU JINIlaMU
rnepegaydyy Ipou3BefeHUss B UHPOPMaIMOHHO-
TeJIEKOMMYHUKAIIUOHHOU CETHU, IIPU YCJIOBUHU, YTO TaKas 3aluCh He
HMeeT CaMOCTOSITEIbHOIO SKOHOMHUYECKOT0 3HaueHus; (B pegakiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

2. pacIpoCcTpaHeHUe IPOU3BEeOEeHUS IIyTeM ITPOOAXKU UJIN UHOTO
OTYYXKIEHUS ero OpUTHMHala UJIU 9K3eMIJISPOB;

3. myOMUYHBIN ITOKa3 MPOU3BEIEHUSI, TO €CTh I00ast MeMOHCTpaIus
OpUTHHAJIa UJIHM 9K3eMIUIsIpa IPOu3BeIeHUsI HeIIoCPeaCTBEeHHO 1ubo
Ha 9KpaHe C ITIOMOIIbIO IIJIEHKHY, IUall0O3UTHUBA, TEJIeBU3UOHHOT0 KaJpa
WUJIN WHBIX TEXHUYECKUX CPEICTB, a TaKxXKe TeMOHCTPAILHs OTOeTbHBIX
Ka[IpOB ayOMOBU3yaJIbHOTO IIpou3BefeHUus: 6e3 COOIMIoOeHUT UX
IMOCJIeIOBATEeIbHOCTH HEIOCPEeACTBEHHO IHU00 C ITOMOIIIbIO
TeXHUYECKHX CPEACTB B MeCTe, OTKPBITOM JIJII CBOOOIHOIO
TMOCeIleHusi, NI B MeCcTe, TIe IIPUCYTCTBYEeT 3HAYUTEIbHOE YHCJIO
JIUII, He MPUHAOJIeXkalux K 00bIYHOMY KPYT'y CEMbH, He3aBUCHUMO OT
TOT'0, BOCIIPUHHUMAETCS ITPOU3BEIeHNe B MECTe ero IEMOHCTPAINH’
WUJIN B IPYTOM MeCTe OOMHOBPEMEHHO C JeMOHCTpallueu
ITPOM3BEOEeHUS;

4., UMIIOPT OPUTHUHAJIA UJIN 3K3EMIIISIPOB IIPOU3BEAEHUS B LIEJISAX
pPacIpoCTpaHEeHUS;

5. IIpoKaT OpuUTUHAJIa UJIM 3K3eMILIsIpa ITPON3BEeNeHU;

6. nyOIMYHOE UCIIOJTHEHNE TIPOU3BEIeHNsI, TO €CTh ITPeACTaBIeHIe
ITPOU3BEEHUS B JKMBOM MCIIOJTHEHUU UJIU C IIOMOIIbI0 TEXHUYECKUX
cpencTs (paguo, TeneBUOEHUS U UHBIX TEXHUYECKHUX CPECTB), a
TaK’Ke II0Ka3 ayJAu0BHU3yaIbHOTO IIPOU3BENEHUS (C COIIPOBOKAEHUEM
unu 6e3 COMMPOBOXKAEHUST 3BYKOM) B MECTE, OTKPHITOM [IJIsT
CBOOODHOTO TIOCEIIeHUsI, UJTH B MeCTe, Iie IIPUCYTCTBYET
3HAYUTEILHOE YUCIIO JIUII, He TIPUHAIeXKaIUX K OOBIYHOMY KPYTY
CeMbH, He3aBUCHUMO OT TOTO, BOCIIPUHMMAETCS IIPOU3BEJIEHNE B MECTE
ero IIPefCTaBJIeHUsI WX IToKa3a Jinbo B IPyroM MecTe OQHOBPEMEHHO
C Ipe[cTaBIeHueM UJIH IT0OKa30M ITPOU3BEOEeHUS;

7. coob1ieHne B 3(hUP, TO eCTh COOOINeHe IPOU3BEeIeHUST OIS
BCeOoOIero CBeieHus 10 paguo WU TeJleBUOeHUI0, 3a UCKITIOYeHUEM
cooO1eHus 1o Kabeso. [Ipu 9TOM Imox coobIIeHreM TOHUMaeTC s
11000€ [AeiCTBUE, ITOCPEACTBOM KOTOPOTO IPOU3BENEeHNE CTAHOBUTCS
OOCTYITHBIM [JISI CJIYXOBOTO U (MJIM) 3PUTEIBHOTO BOCIIPUSATHUS
HEe3aBUCHUMO OT ero aKTU4YeCKOro BOCIIPUSITHUS ITyOnuKkou. [Tpu
COOO0IIeHNY ITPOU3BeIeHNN B 9UP Yyepes3 CIIyTHUK M0 COOOIIIeHUueM B
3¢up IMIOHUMAaETCS IPUEM CUTHAJIOB C HA3€MHOM CTAaHIMU Ha CIIyTHUK



U Iepegayda CUTHAJIOB CO CIIyTHUKA, ITOCPEICTBOM KOTOPBIX
ITPOM3BeIeHe MOXKeT OBITh JOBEeIeHO M0 BCeoOIero CBemeHmus
HEe3aBUCHUMO OT ero (GakKTHUYeCKOro mpuema yoaukoi. CoobiieHue
KOOWPOBAHHBIX CUTHAJIOB ITPU3HAETCs coobIneHneM B apup, eciu
CpenCcTBa AeKOOMPOBAHUS ITPEIOCTABIISIOTCS HEOTPAHUUYEHHOMY
KpPYyTy JIUI OpraHu3anuen 3(pUpHOTO BelllaHUS UJIU C ee corjiacus; (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

8. coob1eHue 110 Kabesio, To eCTb COOOIleHNe TTPOU3BEeNeHUS IS
BCeOoOIIero CBegeHus II0 Paauo UIN TeJIeBUOEHHUIO C IIOMOIILIO
KabeJisi, IPOBOfia, OIITUYECKOT'0 BOJIOKHA MJTM aHAJIOTUYHEIX CPEOCTB.
Coo01ieHre KOOUPOBAaHHLIX CUTHAJIOB IPHU3HAETCSI COOOIIeHUEeM 10
KabeJIio, ecjIii CpecTBa AeKOOUPOBAaHUS IIPEI0CTaBIISIOTCS
HeOorpaHU4YeHHOMY KPYTy JIUll OpraHu3alnuel KabelbHOTO BelllaHUsI
Unu c ee cornacusd; (B pemakiuu ®emepaabHOrO 3aKOHA OT
12.03.2014 Ne 35-®3)

81. peTpaHCsALMSA, TO €CTh IPUEM M OOHOBPEMEHHOEe COO0IleHE B
a¢up (B TOM YHCIIe Yepe3 CIIYTHUK) UJIU 110 KabeJTio IOJTHOM U
HEeU3MEeHHOMN pajuo- UK Tejienmepenayu 1ubo ee CyIIeCTBEHHOU
4acTH, cooOIIaeMou B apup unu no Kabenwo opraHu3aluei 3pupHoro
UM KabenbHOTO Bellanus; ([lononHeHre TOAIIYHKTOM -
®epepanbHbIi 3aK0H OT 12.03.2014 Ne 35-03)

9. nnepeBo UNu Opyras nepepaboTKa mpou3BeaeHus. [Ipu aTom mop
rnepepaboOTKOM MPOM3BENEeHUSI IOHUMAETCS CO34aHue TPONU3BOAHOT O
npousBeneHus (00pabOTKU, SKpaHU3alluK, apaHXKUPOBKH,
WHCIIEHUPOBKHU U TOMY ImogoOHoro). [Tox mepepaboTKoOM
(MopuduKalmel) nporpaMmel ot 9BM unu 6as3bl JaHHBIX
TTOHUMAIOTCS 1I00ble UX U3MEHEHMSI, B TOM YHCJIE TIeEPEBO/ TaKOU
IIpOrpaMMEI UJIM TaKot 0a3bl JaHHBIX C OQHOT'O A3bIKa Ha OPYrou
SI3BIK, 3@ UCK/IIOYEHNWEM afalTalliy, TO eCTh BHECEHUS U3MEHEHNH,
OCYILIECTBJIIEMBIX MCKIIOYUTEIBHO B IeNIIX QYHKIMOHUPOBAHUSA
nmporpaMMhl Ayt OBM unu 6a3bl JaHHBIX Ha KOHKPETHBIX
TEXHUYECKHUX CPeACTBax II0JIb30BaTelsa UJIHU IO[ yYIIpaBIeHueM
KOHKPETHEBIX IIPOTPaMM II0JIb30BaTeNIs;

10. nmpakTU4YeCcKas peanu3alids apXUTEeKTYPHOT O, IU3allHEPCKOrO,
rpPaZoCTPOUTEIBHOTO UJIM Caf0OBO-IIaPKOBOT0 IPOEKTA;

11. gfoBemeHUe MPOU3BEIEHHUS OO BCEOOIEro CBeIeHUsI TaKUM
o6pa3om, 4To J1r0060€e JIUI0 MOXKET IIOJIyYUTh AOCTYII K IPOU3BENEHUIO
13 11000ro0 MecTa U B J1Ii000€e BpeMs 110 COOCTBEHHOMY BHIOODY
(moBepeHMe 00 BCeOOILETO CBEIEHMS).

3. IIpakTyeckKoe IIPUMEeHEHNE MOJI0XKEHNM, COCTaBIAIOIIUX
cofepzKaHUe IPOU3BENEeHUs, B TOM YMCJIE IOJIOKEHUH,
IIPEeACTaBISIONINX COO0M TeXHNYECKoe, 9KOHOMHYECKOoe,
OpraHu3allMOHHOE UJIM UHOE PeIlleHue, He SBJISeTCS UCIO0Ib30BaHuEM
MIpOu3BedeHUsI IPUMEHUTENRHO K IpaBuUjlaM HaCTOSIIEH I'JIaBhl, 3a
HWCKJIIOYEHMEM HCIIOJIb30BaHUs, IIPEOyCMOTPEHHOT0 NOAIYHKTOM 10
IIyHKTa 2 HaCTOALIEN CTaThU.



4. TlpaBuna NOANyHKTa 5 MyYHKTa 2 HACTOSIIEN CTaThd HE
MPUMEHSIOTCSA B OTHOIIIEHUM ITporpaMMEl jid 9BM, 3a uCKIt0YeHueM
ciy4dasi, Korfa Takas IIporpaMMa SiBJISIETCSI OCHOBHBIM 0OBHEKTOM
IIpokKara.

Crarbsa 1271. 3HaK oxpaHbI aBTOPCKOI'0 IIpaBa

[IpaBooOnagaTenb OJid OMOBEIIEHUS O TPUHALJIexkalleM eMy
HCKJIIOYMTEJILHOM IIpaBe Ha IPOU3BEeeHNE BIIPaBe UCII0Ib30BaTh
3HaK OXpaHbl aBTOPCKOTO IIpaBa, KOTOPHIA OMEIIlaeTCs Ha KaXKa0M
9K3eMIUISAPE IIPOU3BENEHUA U COCTOUT U3 CIIEOYIOIIUX 3JIeMEHTOB:
JTaTUHCKOM OYKBHI "C" B OKPY2KHOCTH; UMEHU UJTM HaUMEHOBaHUS
IIpaBoobJiagaTesisi; roga IepBOro ONyOIMKOBaHUS IIPOU3BEeOEHUS.

Cratrbsa 1272. PacnpocTpaHeHHe OpUTrHHA/Ia HIN 3K3eMILISIPOB
ONy0/IMKOBAHHOT O NIPOU3BeIeHHUsI

Ecnu opurvHam uix 3K3eMIUISIPhl IPOU3BEedeHUs IPaBOMEPHO
BBEIeHEI B I'PaXKTaHCKHM 000POT Ha TeppUTOPUU Poccuiickou
Qepepanuu MyTeM UX IIPOAAXKM UM UHOTO OTYYXKAEHUS, JalbHEeUIlee
pacIIpoCcTpaHeHne OpPUTUHAalIa UIu 9K3eMIIISIPOB IPOU3BEOEeHUST
momyckaeTtcs 0e3 corjiacus npaBooOnagaTens U 0e3 BBIIIJIATH €My
BO3HarpaxaeHus, 3a UCKIII0YEeHNEeM Ciiy4dasi, IPeayCMOTPEHHOT O
cratbheu 1293 Hacrtosuiero Kogekca. (B pemakiiuu ®egepaabHOro
3akoHa oT 12.03.2014 Ne 35-®3)

Crarbs 1273. CB0O0gHOE BOCIIPOU3BEIEeHHE TPOU3BEIEHHUSI B
JIAYHBIX IeIsaX

1. JomyckaeTcss 6e3 corjacus aBTopa WX MHOTO IpaBoobIamaTens 1
0e3 BHIMIJIATH BO3HATPaXKaeHWsl BOCIIPON3BeAeHNEe I'PaXXIaHUHOM ITPHU
HEeO0OXOOMMOCTH 1 UCKJTIOUUTEIILHO B JINYHBIX IIEJISIX IIPAaBOMEPHO
00HapOImOBaAHHOTO IIPOU3BEeAEHUS, 3a UCKIIOUeHneM: (B pemakiiuu
®enepanbHOro 3akoHa oT 04.10.2010 Ne 259-03)

1. BoCIIpou3BeJeHNUS IPON3BEAEHUU apXUTEKTYPHL B (popMe 30aHUM U
QHAJIOTUYHEIX COOPYXKEHUU;

2. Bocipou3BefeHus: 6a3 HaHHBIX UJIN UX CYIIECTBEHHBIX YaCTEMH,
KpOMe CJiy4yaeB, IIpeayCMOTPeHHBIX cTaTher 1280 HacToAIIEero
Kopmekca; (B pemaknuu @epgepanbHOro 3akoHa oT 12.03.2014 Ne 35-
@3)



3. BOCIIPOU3BEOeHHUS ITporpamMmM ajia 9BM, KpoMme ciiy4daes,
npenycMoTpeHHBIX cTaThe 1280 HacTosmero Kogekca;

4. perrpoayUpPOBaHUA KHUT (IIOJTHOCTBHIO) U HOTHBIX TEKCTOB (CTAaThs
1275), To ecThb X PaKCUMUIILHOTO BOCIIPOU3BENEHHUS C IIOMOIILIO
JTIIOOBIX TEXHUYECKUX CPENCTB, OCYILECTBIIIEMOTO HE B IIEISIX
uspganus; (B pemakuum ®egepanbHoro 3akoHa ot 12.03.2014 Ne 35-
@3)

5. BUOEO03aIliCHh ayIuOBU3YaIbHOTO ITPOU3BEIEHUS ITPU €T0
MIyOIUYHOM HCIOJTHEHUU B MECTE, OTKPBITOM [IJIsi CBOOOIHOT O
IIOCEIIeH!sI, UJTH B MecTe, I'Ie IPUCYTCTBYeT 3HAUHUTEJILHOE YK CII0
JIWII, He TIPUHAOIekaluX K OOLIYHOMY KPYT'y CEMbH;

6. BOCIIPOM3BEOEHNA ayOJHMOBHU3YyaJIbHOT'O IIPOMU3BENEHNA C IIOMOIIIBIO
HpO(l)eCCI/IOHaJIBHOFO O60pYJIOBaHI/IH, He IIpeJHa3HA4YEeHHOI'0 OJId
HCIIOJIb30BAHHWA B JOMAIITHUX YCIIOBUAX.

2. B cnydae, Korga BocupousBefeHue (oHOTpaMM U
ayqUOBU3yaJIbHBIX IIPOU3BEOEHUU OCYIIECTBISIETCS UCKITIOYUTEIBHO B
JINYHBIX LIEJISIX, aBTOPHI, UCIIOJTHUTEIIN, U3TOTOBUTENIU (POHOTPAMM U
ayouOBU3yaJIbHEIX IPOU3BENEHUN UMEIOT IPABO Ha BO3HArpaXiaeHue,
npenycMoTpeHHoe cTtaTher 1245 HacTtosamero Kogekca. ([lononHeHue
nyHKTOM - ®epepanbHbii 3aK0H 0T 04.10.2010 Ne 259-D3)

CraTtbs 1274. CBoOOOHOE HCHOJIb30BaHUE NIPOU3BEIeHUsI B
MH(POPMAIMOHHBIX, HAYYHbLIX, Y4€OHBIX H/IH KY/JIbTYPHbBIX
eJisix

1. rHOI‘IYCKaeTCFI 0e3 cornacusa aBTOpPa UJIK UHOT'O Hp&BOOﬁJ’IaHaTeHﬂ nu
0e3 BHITIIIATHI BO3HaArpaxjgeHusi, HO C 00513aTEeNIbHBIM YKa3aHUueEM
WMEHH aBTOPa, MIpou3BegeHne KOTOPOT'O UCIIOJIB3YETCA, U NCTOYHHUKA
3aMMCTBOBAHUA:

1. HUuTUpPOBaHUE B OPUTHHAJIE U B IIEPEBOE B HAYUHHIX,
MMOJIEMUYECKUX, KPUTUUYECKUX, MHGOPMAIITMOHHKIX, YUeOHBIX 11eJIIX, B
[IeJIIX PACKPBITHUSI TBOPUYECKOTO 3aMbIC/ia aBTOpa IpaBOMEPHO
00HapPOIOBAHHBIX ITPOU3BEIEHUM B 00beMe, OIIPaBIaHHOM IIeJIbI0

UM TUPOBAHUS, BKJII0Yasi BOCIPOU3BEeNeHNE OTPLIBKOB M3 Ta3€THHIX U
XKypHaIbHBIX cTaTe B popMe 0030poB nedaty; (B pemakiuu
®epepanpHOro 3akoHa 0T 12.03.2014 Ne 35-03)

2. UCTIO/Ib30BaHME ITPaBOMEPHO 0OHapPOOOBAHHBIX ITPOU3BEOEHUN U
OTPHIBKOB U3 HUX B KaYECTBE MJITIOCTPAIINY B U3MAaHUSAX, PaOuo- 1
Tejelnepegadax, 3ByKO- U BUIe03aluCcax yueOHOTr o XxapaKTepa B
o0beMe, OITpaBOaHHOM MOCTABJIEHHOM I1EJIbIO;

3. BOCIIPOU3BEIEHNE B IEPHUOOUYECKOM IIeYaTHOM U3TAaHUU U
ToCJIeiyiollee pacupoCcTpaHeHne 9K3eMIUISIPOB 3TOT0 U3IaHUSI,
coofIiieHue B 3¢up UIu no Kabeio, goBemeHne 10 BCeobIero



CBe[IeHH!s IIPaBOMEPHO OIyOJIMKOBAHHLIX B IEPUOANYECKUX ITeYaTHBIX
U3[MAHUSIX CTATeM M0 TEKYIIUM 35KOHOMHYECKUM, ITOJITUTUYECKUM,
COIIMaIbHBIM U PEJIMTHO3HBIM BOIpocaM JTuO0 mepeaaHHbIX B 9pup
WM 110 KabeJrio, MoBedeHHEIX 10 BCeoOIIero CBeqeHus IIpou3BeIeHui
TAKOI'0 JX€e XapaKTepa B CIIy4YasiX, eCII¥ TaKue BOCIIPOU3BEIEHHUE,
cooO0leHre, ToBemeHue He OBl CIlelialbHO 3allpellleHbl aBTOPOM
WJIM MHBIM ITpaBooOsiagaTeneM; (B pemakmuu ®emepanrbHOro 3aKOHaA
oT 12.03.2014 Ne 35-03)

4. BoCcIIpou3BeeHUEe B IEPUOAUIECKOM IeYaTHOM M3TaHUU U
MMOCJIeayIollee paciIpoCcTpaHeHe 9K3eMILJIIPOB 3TOT0 U3[aHMs,
cooO1eHre B a¢up unm mo kabeso, moBegeHue 10 BCeoOIIero
CBefleHUs MyOINYHO IIPOU3HECEHHBIX IIOJIMTUYECKUX PeUeH,
oOpallleHn¥, DOKJIagoB U aHaJIOTUYHLIX IPOU3BEeIeHNU B 00beMeE,
onpaBOaHHOM MHMOPMAIIMOHHOM I11eJibi0. [Ipu 3TOM 3a aBTOpaMu
TaKUX ITPOU3BEedEHN COXPaHSAETCs IIPaBO Ha UX MCIOIb30BaHUE B
coopHukax; (B pemakiuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne 35-
@3)

5. BOCIIPOU3BEMIEHNE, PACIIPOCTPaHeHre, coo0iIeHne B apup u 1Mo
KabeJiio, moBefeHUe 0 BCeoOIIero ceefeHus: B 0030pax TEKyIIuxX
CcoOBITHY (B YaCTHOCTH, cpeacTBamMu poTorpaduu, KuHeMaTorpadpuu,
TeJIeBUOEHUS U Paguo) IPOU3BEOEHNM, KOTOPBEIE CTAHOBATCS
YBUIOEHHBIMU WU YCIILIIIIAHHLIMU B X0Olle TaKUX COOBITUM, B 0ObeME,
onpaBOaHHOM HH@OpMaIMOHHOM 11enbio; (B pemakiuu ®enepanbHOro
3akoHa oT 12.03.2014 Ne 35-03)

6. ny0GIMYHOE UCIIOJTHEHWE TIPaBOMEPHO 0OHAPOOOBaHHBIX
ITPOU3BEMIEHUN MyTEM UX IIPEACTABIEHUS B JKUBOM HUCIIOJTHEHUH,
ocyIecTBisieMoe 06e3 1enu U3BJjieUueHusT NPUObITY B 00pa30BaTeJIbHBIX
OpraHu3alusaIx, MeOUIIMHCKUX OPTraHU3alusIX, OpraHu3alusax
COIIMAJIbHOT'O O0CITY>KUBAHUS U YUPEKIEHUSIX YTOJIOBHO-
HMCIIOJTHUTEJILHOM CUCTEeMBI paOOTHHUKAMHU (COTPYOHUKAMM) JaHHBIX
opraHu3aluil U yYpeRgeHU! U TUllaMu, COOTBETCTBEHHO
00CIyKMBaeMbIMU TAaHHLIMU OPTAaHU3AUSIMY WU COOEePKAIIMMUCS B
OaHHBIX yupexnaeHusax; (B pemakuuu demepanbHBIX 3aKOHOB OT
12.03.2014 Ne 35-®3; ot 28.11.2015 Ne 358-®3)

7. 3aIlUCh Ha 3JIEKTPOHHOM HOCHUTeJIe, B TOM YHCJIe 3allUCh B 1aMATh
9BM, u goBemeHue OO BCeoOIIero cBeneHuss aBTopedepaTon
nuccepTtanuu. ([lonmonHeHne NOONYHKTOM - PefepanibHBIA 3aKOH OT
12.03.2014 Ne 35-®3)

2. Co3pgaHue 9K3eMIIJIIPOB IIPaBOMEPHO 0OHAapPOJOBaHHBIX
IMpou3BeNeHnl B popMaTax, IIpegHa3HauYeHHbIX UCKITIOUUTEJIbHO OIS
HUCIIONIb30BaHUS CIIEIIBIMU, CIIa00BUOSAIIUMHU U JIUIIAMU C UHLIMU
OTrpPaHUYEHHBLIMU CITOCOOHOCTSIMHM BOCIIPUHUMATD IIeYaTHYIO
nHpopmMaluio (penbe@HO-TOUEYHBIM IIPUPTOM U OPYTUMU
CIeIraIbHBIMHU CIIOCO0aMU, JOCTYITHLIMU IJIsT CJIEMNBIX, CI1aO0BUOSIITUX
U JIUI] C UHBIMU OTPAaHUYEHHBIMU CIIOCOOHOCTSIMU BOCIIPUHUMATD
neyaTHYIO HHpOpMaLuio) (CoenraabHBIX popMaTax), a TakKxke
BOCIIPOU3BEIEHNE, PACIIPOCTPaHEeHNEe U UMIIOPT TAKUX 9K3EMILISIPOB



0e3 1esnu u3BJIeUueHusI IPUOLITY OOIyCcKalTcsa 0e3 corjlacusi aBTopa
WU UHOTO o6jlafiaTesisd UCKITIOYUTENBHOTO ITpaBa 1 6e3 BHIMIJIaTH eMY
BO3HarpaxXfeHus, HO C 00s13aTeJIbHLIM yKa3aHHeM UMEHU aBTOpa,
IIPOMU3BEMIEHNE KOTOPOTO UCIIOIb3yeTCs, U UCTOYHUKA
3aMMCTBOBaHUs. BUOIMOTEKN MOTYT IIPEOCTABASATh CJIEIILIM,
c1aboBUAANIMM U JIULIAM C UHBIMU OTPaHUYEHHBIMU CIIOCOOHOCTSIMU
BOCIIPMHUMATh Ie4YaTHYI0 NHPOPMAIIUIO 9K3eMIIJIIPHI IPOU3BENEHNH,
CO3ImaHHBIE B CIIeIMaJIbHEIX (popMaTax, BO BpeMeHHOoe 0e3B03Me3THOE
I0JTh30BaHUE C BhIgauel Ha NoM. buGIMOTEeKN U MHBIE OpraHU3alluy,
rnmepedyeHb KOTOPHIX onpepenseTcsd IIpaButenbCTBOM PoccuiickKou
depmepauuu, MOTyT 6€3 coTlacus aBTOpa UJIU UHOTO oOajaTess
HCKJIIOUUTEJILHOTO IIpaBa U 0e3 BHIIJIaTHl €My BO3HArpaxKaeHus
IIPEIOCTaBISATh JIUllaM, YKa3aHHBIM B a03alle TepBOM HACTOSIIETO
IIYHKTA, JOCTYII Yepe3 NHGOPMAIlMOHHO-TeJIEKOMMYHUKAIIMOHHEIE
CETH K 3K3eMIJIIpaM IIPOU3BeNeHUM, CO3TaHHBIM B CIIelIaTbHbIX
dopmaTax, u OCyIIeCTBIAThL TPAHCTPAHUYHBIM OOMEH 3TUMU
9K3eMIJITPaMM B COOTBETCTBUU C MappaKeIlICKUM J0Tr0BOpOM 00
00JIerYeHuy OOCTYIIa CHEIbIX U JIUI C HAPYIIEHUSIMU 3PEHUS UITU
WHBIMUA OTPAaHMYEHHBIMU CIIOCOOHOCTSIMU BOCIIPUHMUMAThH IT€4aTHYIO
“HOpPMAaIMIO K ONyOJIMKOBAHHBIM IIPOU3BEOEHUSIM, B TOM YHCJIE
IIOCPENCTBOM MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHEIX CETEM.
[TepeueHsb crienManbHBIX (OPMATOB, IepeydeHb MOKa3aHUM, IIPU
HaJIU4YUU KOTOPHIX JIUIla C OTPAaHUYEHHBIMU CITIOCOOHOCTSIMU
BOCIIPUHUMAThD ITIe4aTHYI0 HHPOPMAaIMI0 MOTYT UCIIOIb30BaTh
9K3eMIUISIPHI ITPOU3BEIEe MM, CO3[aHHbIE B CIIeIUaIbHBIX (popMaTax,
rnepedyeHb OMOIMOTEK U UHBIX OpraHu3alui, IpegoCTaBISIOIINX
OOCTYII Yyepe3 NHGPOPMaIlMOHHO-TEJIEKOMMYHUKAIIMOHHLIE CETU K
9K3eMIIJIIpaM IIPOU3BEIEeHUN, CO3aHHBIM B CIIelIMalbHBIX (hopMaTax,
1 UMEOUIXX ITPAaBO OCYIIECTBJIATh TPAaHCTPAHUYHBLIN 0OMEH
9K3eMILITpaMU ITPOU3BEeNEeHNM, CO3IaHHLIMU B CIIelAaTbHbIX
dopmaTax, B cOOTBETCTBUU C MappaKelICKUM JOTr0BOpOM 00
00JIerYeHuU OOCTYIIa CIEIbIX U JIUL C HAPYUIEeHUSIMU 3PEHUS UITU
WHBLIMUA OTPAaHUYEHHBIMU CIIOCOOHOCTSIMU BOCITPUHUMATh ITeYaTHYIO
nHOpPMAaIMIO K OIyOJIMKOBAHHBIM IIPOU3BEAEHUSIM, B TOM YHCJIE
IMOCPEeACTBOM MHPOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHLIX CETEH,
MIOPSAAOK IIPeNOoCTaBIeHUsI TAKOTO OOCTYIla ¥ OCYIIIeCTBJIEHUS
TPaHCTPAHUYHOTO OOMeHa 3TUMU 3K3EMILJITPaMU ONPenesIsTIOTCs
[TpaBuTenbcTBOM Poccutickoit ®enepauuu. JIto6oe manbHelIee
BOCIIPOM3BeNEeHNE UIU TOBedeHne N0 BCeOoOIIero CBeIeHmns
9K3eMIlIsIpa ITPOu3BeNeHus, IpegHa3HadYeHHOT0 UCKITIOUNUTEIbHO OIS
KMCIIOJIb30BAHUS CJIEIIBIMU, CIIa00BUOSIIUMHU U JIUIIAMU C UHLIMU
OTrPaHUYEHHBLIMU CITOCOOHOCTSIMH BOCIIPUHUMATD IIeYaTHYIO
nHpOpMalKio, B UHHIX opMaTax He JornyckaeTcs. [lomoxkeHus
HaCTOSIIEro IIyHKTa He IIPUMEHSIOTCS B OTHOIIIEHUU IPOU3BEIEHUN,
CO3[IaHHBIX B 1IeJIAX UCIIOJIb30BAHUS B CIIeIIMalIbHBIX (popMaTax, a
TakKe B OTHOLIEHUU (POHOTPaMM, COCTOSIINX B OCHOBHOM U3
MYy3bIKabHBIX Tpou3Benenuii. (ITyHKT B pemakuuu ®emepanbHOTO
3akKoHa oT 11.06.2022 Ne 176-®3)

3. IlonyckaioTcst 6e3 corjacusi aBTopa UM WHOTO IIpaBoobOamaTesns u
0e3 BHIIIJIATHI BO3HATrpaXkaeHus TH(GIOKOMMEHTHPOBaHNe, CHaOKeH1e
IIPOMU3BENEHUsI CYPAOIIEPEBOIOM B LIE/IsIX 00JIeTYeHUST BOCIIPUSITUS



MMPOU3BENEHUS TUIlaMi C OTPAaHUYEHHBIMU (PU3NYECKUMU
BO3MOXKHOCTAMU. (B pemakmuu ®emepanbHOro 3akoHa ot 12.03.2014
Ne 35-@3)

4. Co3maHue IpPOU3BENEHU B XKaHpPe JIMTEPaTyPHOU, My3bIKaJIbHOU
WU UHOU IMapoauu nubo B XKaHpe KapuKaTyphl Ha OCHOBE IPYTOT0
(opuruHaIBPHOT0) IPAaBOMEPHO 00HAPOAOBAHHOT'O IPOU3BEAEHUS U
HCIIOIb30BaHKE 3TUX ITapoaui 100 KapuKaTyphl HOIIyCKalTcsa 0e3
corjlacus aBTOpa WUJIU MHOTO obOjiafjaTesiss UCKIIIOYUTENbHOTO ITpaBa Ha
OpUTHHAJIbHOE Tpou3BeAeHre 1 0€3 BHIIJIATh €My BO3HarpaXKaeHus.
(Ionmonuenue nyHKTOM - ®emepanbHbii 3aKOH OT 12.03.2014 Ne 35-
®3)

CraTtbs 1275. CBoOOOHOE MCHOJIb30BaHUE NPOU3BeIeHHUsI
OHMO/IHOTEeKaMH, apXHBaMH H 00pa30oBaTe/IbHbBIMH
OpraHu3alUusIMHU

1. O6megocTymnHble OMOIUOTEKHY, @ TaKXKe apXUBHI, TOCTYII K
apXMBHBIM [JOKyMeHTaM KOTOPHIX He OTPaHUYEH, IIPU yCIIOBUU
OTCYTCTBUS LI/ U3BJIeYeHUsI MPpUOLIIU BIpaBe 6e3 corjacusi aBTopa
WM WHOT'O IpaBoobiiamaTesisi 1 6e3 BIIIATH BO3HATPaXKOEHUS
IIPEIOCTaBISATh BO BpeMeHHOe 0e3B03Me3qHOe M10JIb30BaHue (B TOM
YucJjie B MOPSIAKe B3aUMHOTO MCIIOIb30BaHUS OMOTMOTEYHBIX
PECYPCOB) OpPUTHHAJIB UJIM 9K3eMIIJIIPHI TPOU3BEeAeHN M, TPaBOMEPHO
BBeIEeHHbIE B rPakOaHCKUM 000poT. IIpu 3TOM 3K3EeMIIJIIPHI
IIPOM3BEIEHUN B 3JIEKTPOHHOU (popMe MOTyT IIPegoCTaBASITLCS BO
BpeMeHHOe 0e3BO3Me3HOe IT0JIb30BaHUE TOJIBKO B ITIOMEIIEHUN
OMOIMOTEKH UM apXUBa MPU YCIOBUYU UCKITIOYEHUS BO3MOXKHOCTHU
OabHEUNIIeTro CO3[aHusI KOIIUM ITPON3BEeOeHNUN B 9JIEKTPOHHOU

dopwme.

2. O0memocTynHble OMOIMOTEKU, @ TAKXKE apXUBBI, JOCTYII K
apPXUBHBIM JOKYMEHTaM KOTOPHIX HE OrpaHUYEH, IIPU YCJIOBUU
OTCYTCTBUS LIeJIU U3BJIeUeHUs NIPUOLIIN BIpaBe 6e3 corjacus aBTopa
WX UHOTO IpaBooOsiamaTesnis u 6e3 BHIIJIaTH BO3HATrpaxKAaeHus, HO C
00s13aTENbHBIM YKa3aHUEM UMEHHU aBTOpa, IPOU3BedeHre KOTOPOTro
HUCIIONb3YEeTCS, M UCTOYHUKA 3aMMCTBOBaHHUS CO3[laBaTh eAUHUYHBIE
KOIMNY, B TOM YHCJIE€ B 3JIEKTPOHHOU (PopMe, SK3EeMITJISIPOB
MMPOMU3BedeHNl, IpUHaAjieXkallliX UM U IIPaBOMEPHO BBEIEHHEBIX B
rpaxkKgaHCKHui 000poT:

1. B uensax obecrnedyeHns: COXPAHHOCTU U OOCTYIIHOCTH AJIS
MOJIb30BaTeJIeM: BETXUX, NU3HOLIEHHHBIX, UCIIOPYEHHBIX, He(PEKTHBIX
9K3EeMIIJITPOB IPOU3BENEHUN; EAMHUYHBIX U (M) PEOKUX
9K3eMIJIIPOB IPOU3BEeNEeHUN, PYKOIINCEN, BEIjadya KOTOPHIX
[10JIb30BaTEeJIIM MOXKET IPUBECTH K UX yTpaTe, IopYe uiiu
YVHUYTOXKEHUIO; 9K3eMIIJITPOB IPOU3BEeNEeHUM, 3alliCAHHbIX Ha
MAaIlIMHOYNUTAaeMbIX HOCUTEJIAX, IS II0JIb30BaHUS KOTOPHIMU
OTCYTCTBYIOT HEOOXOIMMEIE CPEACTBA; 9K3EMIIJITPOB IIPOU3BENEHUN,
MMEIOIIUX UCK/II0UUTEJIbHO HaydyHoe U 00pa30oBaTelbHOE 3Ha4YEeHUeE,



IIPU YCJIOBUU, YTO OHU HE Iepen3aaBaIuCh CBhHILIE AECATH JIET C AaThl
BBIXO[a B CBET UX MOCJIEJHEr0 U3MaHus Ha TEPPUTOPUU Poccuiickou
Oepepanuy;

2. B IIeJIsIX BOCCTAQHOBJIEHHUS, 3aMEeHbl YTPAYEHHBIX NN UCTIOPUEHHBIX
9K3eMILISTPOB ITPOU3BENEeHMH, a TaK¥Ke [JIsI IPedoCTaBJIeHU S
9K3eMIUISTPOB IIPOU3BEOEHUN IPYTUM YTPATUBIIUM UX IT0 KAKUM-JTHO0
MMpUYUHaM OOIeqOCTyITHLIM OMOIMOTEKaM UJIM apXuBaM, JOCTYII K
ApPXUBHBIM JOKYMEHTaM KOTOPHIX HE OTPaHUYEH.

3. Konuu 5K3eMnOnIsipoB IPOU3BEOEeHNN, CO3aHHbIE B 3JIEKTPOHHOU
¢opmMe B COOTBETCTBUM C MyYHKTOM 2 HACTOSIIEN CTaTbu, MOTYT
MIPEIOCTaBISATHCSA IIOJIb30BATEJISIM C COOIIOIEeHUEM YCIIOBUH,
NIPeayCMOTPEHHBIX IYHKTOM 1 HacTOsIled CTaThu.

4. bubnuoTeKH, MOIyvalolie 9K3eMIUISAPhl OUCCepTallui B
COOTBETCTBUU C 3aKOHOM 00 00513aTeJIbHOM 9K3eMIIJIIpe HOKYMEHTOB,
IIPU YCJIOBUU OTCYTCTBUS 11€JIM U3BIE€UEHUS ITPUOHITN BIpaBe 0e3
corjiacusi aBTOpa MM MHOTO ITpaBooOamaTesns 1 0e3 BHIIJIATh
BO3HarpaxjeHus, HO C 00s3aTeJIbHBIM YKa3aHUEM UMEHU aBTOPa,
IPOU3BeIeHNE KOTOPOr0 UCIIOIb3yeTCsA, U UCTOYHUKA 3aUMCTBOBaAHUSA
co3maBaTh €QUHUYHBIE KOIIMM TAaKUX OUCCEPTAlUil, B TOM YHCJIE B
3IEKTPOHHOU (popMe, B [EJIAX, IPEAYCMOTPEHHBIX IYHKTOM 2
HacTosmeu ctaTbu. Konuu guccepranui, CoO3OaHHbIE B 9JIEKTPOHHOMN
¢dopmMe, MOTYyT IpemoCcTaBIAThHCS MOJIb30BATEIISAM C COOJTIOAeHUEM
YCJIOBUU, IPEAYCMOTPEHHBIX IYHKTOM 1 HacTOSIeW CTaTbU.

5. O0memocTynHble OMOTMOTEKH, @ TAKXKE apXUBBI, JOCTYII K
APXUBHBIM [JOKYMEHTaM KOTOPHIX HE OrPaHUYEH, TIPU YCJIOBUU
OTCYTCTBUS 11eJI1 U3BJIeUeHUs IPUOBIIN BITpaBe 0e3 corjacus aBTopa
WUJIM UHOTO IIpaBooOiafaTersisi U 6e3 BHIIIaThl BO3HATrPaXaeHusI, HO C
00s13aTENbHBIM YKa3aHUEM UMEHHU aBTOpPa, IPOU3BeOeHre KOTOPOro
HUCIOJIb3yeTCs, U UCTOYHHWKA 3aMMCTBOBAHUS CO30aBaTh B
eOIUHCTBEHHOM 3K3eMIIJIIpe 1 IIPeaoCTaBIsATh KOIIUK, B TOM YHCJIE B
9JIEKTPOHHOU (popMe, OTHeIbHLIX CTaTeM 1 MaJI000beMHBIX
IIPOU3BEIeHN, ITPAaBOMEPHO ONMyOJIMKOBAHHBIX B COOPHUKAX, ra3eTax
U OPYTUX MTEPUOOUYECKUX ITeYATHBIX U3MaHUIX, KOPOTKUX OTPHIBKOB
13 WHHIX TPAaBOMEPHO OITyOJIMKOBAHHLIX ITMChMEHHBIX TPOU3BeOeHUN
(c unmocTpauusaMu unu 6e3 UIIIIOCTPAIINM) 0 3alIpocaM I'paxKaaH
IOJIsI HAYYHBIX 1 00pa30BaTeJIbHBIX IIeJIeH.

6. O6pa3oBaTebHblE OPTaHU3aLMN IPU YCIIOBUU OTCYTCTBUS LIEIU
W3BJIeYEHHUs ITPUOLIIN BIpaBe 0e3 corjacus aBTopa 1 0e3 BRIMIJIATH
BO3HArpaxKeHHus, HO ¢ 00s13aTeJIbHBIM YKa3aHUeM UMEeHU aBTOoPa,
IIPOU3BEIEHNE KOTOPOTO UCIOIb3yeTCsI, U UCTOYHHUKA 3aUMCTBOBAHUS
co3faBaTh KONUU, B TOM YHCJIE€ B 3JIEKTPOHHOU (OpMe, OTAETbHBIX
cTaTell U Maslo0ObEMHBIX ITPOU3BEIEHNH, ITPAaBOMEPHO
oITy0JIMKOBAaHHBIX B COOPHMKAX, ra3eTax U OAPYTrUX MIepUoaAndecKuX
IMeYaTHBIX U3[aHUSIX, KOPOTKUX OTPHIBKOB U3 UHBIX ITPABOMEPHO
onyOTMKOBAHHBIX ITMCbMEHHBIX TPOU3BEAEHUN (C UILIIOCTPAIIUSIMU
unu 6e3 UIII0CTPaliii) U TPegoCTaBIATh 3TU KOMMUY 00yYalomuMcs 1
regarorudyeckuM paboTHUKAM [JI IPOBEeOeHUsI 9K3aMEHOB,



AYOUTOPHEBIX 3aHATHUU ¥ CAaMOCTOSITEIIbHOU IIOOTOTOBKHU B
HeO6XOI[I/IMI:>IX OJId 3TOTr0 KOJIM4YeCTBaXx.

7. T'ocynapCTBEHHBIE apXUBHL B IIpeeslaX CBOeM KOMIIETEHIIUY BIIpaBe
co3paBaTh eqUHUYHEBIE KOIIUU IIPOU3BENEHUN, pa3MelleHHEIX B CETU
"MuTepHeT", IJIg XpaHEeHUs B apX¥Be C UCKIII0YEHNEM II0CIeqyIOIero
BOCIIPOM3BENEHUS U MOBeOeHUs I0 BceoOiiero ceemenus. (CtaThs B
penakuuu ®epgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

CraTbsa 1276. CBoOOOHOE MCHIOJIb30BaHHUE NPOU3BEIeHHUs],
IOCTOSTHHO HaXOOAIIIErocsi B MeCTe, OTKPbITOM OIS
CBOOOOHOI O NOCEIIEeHH I

1. TommyckatoTcst 6e3 coriacusi aBTOpa MM MHOT'O MpaBoobIamaTesns u
0e3 BHIIIJIATHI BO3HArpPaXKaeHusI BOCIPOHU3BeqeHne U
pacupocTpaHeHne U3rOTOBJIEHHBIX 9K3EeMIIISIPOB, COOOIIeHre B 3dup
UM 110 KabeJrio, moBegeHue 00 BCeOoOIero CBemeHus: MpPou3BeIeHUs
1300Pa3uTeIbHOT0 HCKYCCTBA UIIH (POTOTPaduIeCKOro
IIPOU3BEIEHNS, KOTOPLIE IIOCTOSTHHO HAXOMOSATCS B MECTE, OTKPBITOM
OJIs CBOOOIHOI'O IIOCEIeHHs, 3a UCKITIOUeHHEeM CIIy4YaeB, eciiu
n300paxkeHue IPOu3BEAeHUS SIBJISIETCSI OCHOBHLIM 00BLEKTOM
HMCIOJIb30BAaHUS WX M300paxkKeHue IPOU3BeOeHUs UCIIOIb3YeTCS B
IIeJISIX U3BJIeYEHUS ITPUOLIIIH.

2. JomycKaeTcss CBOOOIHOE UCII0JIb30BaHUE IyTEM BOCIIPOU3BEeOEHUS
1 PaCIIPOCTPaHEHUsI U3TrOTOBJIEHHLIX 9K3EMIIJISPOB, COOOIEHUS B
a¢dup unu 1no Kabesmro, JoBegeHus 00 BCeoOIIero ceegeHus B popme
n300pakeHu TPOU3BEIeHUN apXUTEKTYPHI, TPaJOCTPOUTEJILCTBA U
MTPOU3BEIeHNM CafJOBO-IIaPKOBOTO UCKYCCTBA, PACIIOJIOXKEHHBIX B
MeCTe, OTKPBITOM [OJIsi CBOOOMHOTO MIOCEMIeHUsI, UM BUIHBIX U3 9TOTO
MmecTa. (CtaTtha B pemakuuu ®egepanbHOro 3akoHa ot 12.03.2014 Ne
35-03)

Crarbsi 1277. CBoOOOHOE NMy0/IHYHOE MCIIOJTHEHHE IIPAaBOMEPHO
O0OHAPOIOBAHHOI' 0 MY3BbIKAaJIbHOT O IIPOU3BEIeHUST

(HaumenoBaHuue B pemakuum PemepanpHoro 3akoHa ot 12.03.2014 Ne
35-®3) TonyckaeTcsi 6e3 corjlacusi aBTOpa U UHOT'O
nmpaBoobsiagaTesnisa ¥ 6e3 BHIMIJIaThl BO3HArpaXKaeHus MyomuyHoe
HCIOJIHEHUE IPaBOMEPHO 00HapPOAOBAaHHOTO MY3LIKAJIbHOTO
MIPOU3BENEHUS BO BpeMs OopUIIMaIbHON WU PETUTUO3HOMN IIEPEMOHUN
71100 ITOXOPOH B 00beMe, OIIpaBHaHHOM XapaKTepPOM TaKOu
nepemonuu. (B pemakuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-
®3)



CraTtbs 1278. CBoOOaHOE BOCIIPOU3BeleHHEe ITPOU3BEIeHUST
IJIsI IlejIeHd MPaBOIPHUMEeHEeHH s

HomnyckaeTtcs 6e3 corjacus aBTopa WKW WHOTO IIpaBooOjiafaTesis u
0e3 BBIIIJIATH BO3HArpaXKaeHusI BOCIPOU3BeAeHNe TPOU3BENeHU OJ1
OCYIIIeCTBJIEHUS IIPOU3BOACTBA II0 AeJly 00 afMUHUCTPATUBHOM
IIpaBOHAPYIIEHUH, 0711 IPOU3BOACTBA JO3HAHUS, IPEOBAPUTEIHBHOT O
CJIEICTBUS UJIM OCYILIECTBJIEHUSI CyIOIIPOU3BOACTBA B 00BEME,
OIlpaBOAHHOM 3TOU LIEJIbIO.

Crarbsi 1279. CBoOGOOHAs1 3aIUCh NIPOU3BEIEHHUST
opraHu3anueH 3(P)HPHOro BelllaHUS B IeJIsSIX KPAaTKOCPOIHOT 0
IN0JIL30BaHUSA

Opranusanusa 3¢pUPHOTro BelllaHus BIIpaBe 0e3 COoracus aBTopa MIN
WHOTO IIpaBooOiafaTesss U 6e3 BHIIJIAThl JOIIOJTHUTEILHOT O
BO3HATrpaXKaeHus OejlaTh 3alluCh B IIeJITIX KPATKOCPOYHOIO
IIOJIb30BAHUS TOTO IIPOU3BEEHNS, B OTHOIIIEHUH KOTOPOTO 3Ta
opraHu3alms IIOy4YusIa IpaBo Ha cooliieHne B 3pup, Ipu yCIOBUH,
YTO TaKas 3allliCh JeJjlaeTCs opraHu3aliuel 3(OUPHOTro BeHlaHus C
TIOMOIIIBIO €€ COOCTBEHHOT0 000PYIOBaHUS U OJII COOCTBEHHBIX
nepenad. [Ipu 3ToM opranu3anus 00si3aHa YHUYTOXKHUTH TAKYIO
3aIlMCh B TeYEeHHe IIeCTH MEeCSIeB CO OHS ee U3TOTOBJIEHUSI, €CIIU
0oJiee IPOIOIKUTEIbHLIM CPOK HE COTJIaCOBaH C mpaBooOiIaaTeneM
WX He YCTAHOBJIEH 3aKOHOM. TaKas 3aluch MOXKeT OLIThH COXpaHeHa
0e3 coryacus nmpaBoo0siafaTens B TOCYJapCTBEHHBIX UJIN
MYHUITATIAJIbHBIX apXHUBaX, €CJIM OHA HOCUT UCKITIUYUTEIILHO
OOKYMEHTAJIbHLIHA XapaKTep.

Crarbs 1280. IIpaBo nojib30BarTe’sisi NporpaMmsl ajiss 3BM u
0a3bI JaHHBIX

(HaumenoBaHue B pemaknuu ®emepanbHoro 3akoHa ot 12.03.2014 Ne
35-03)

1. JIuiio, mpaBOMEPHO Bafeolllee 3K3eMIIJITPOM IIPOrpaMMBbI JIs

9BM wunu sk3eMIUIsipoM 0a3bl JaHHLIX (II0JIb30BaTElb), BIIpaBe 0e3
pa3pelneHns aBTopa UK UHOTO IIpaBoobiamaTesis 1 6e3 BHIIIATHI
IOOIIOJTHUTEJILHOTO BO3HATPaXKIeHU:

1. oCyIIeCTBNATDL AeHUCTBUS, HEOOXOAUMEIE OJIs1 PYHKIIMOHUPOBAHUS
nporpaMmsl it 9BM unu 6a3bl aHHBIX (B TOM YHCJIE B XOTe€
KCIIOJIb30BaHUS B COOTBETCTBUM C UX Ha3HAYEHUEM), BKJIIOUas 3aluCh
U XpaHeHUue B maMsaTu 9BM (ogHou 9BM mnu ogHOTO II0JIb30BaTENISA
CceTu), BHECEHUE B mporpaMmy ajist 9BM unu 6a3y maHHBIX
M3MEeHEHUNUN UCKIIOYUTEJILHO B LIeIIX X QYHKIITMOHUPOBAHUA Ha
TEXHUYECKUX CpeACcTBax I10JIb30BaTeJIsl, UCIIPaBJIeHUe SIBHBIX OMNOOK,



eCJIu MHOe He MPegyCMOTPEHO IOTOBOPOM C ITpaBoobiiagatesneM; (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

2. U3TOTOBUTH KOMUIO ITPOrpaMMsul ajist 9BM unu 6a3bl JaHHLIX IIPU
YCJIOBHH, YTO 3Ta KOIIK IpegHa3HadyeHa TOJIbKO /I apXHUBHBIX
1ejey UiIu [ajIsi 3aMeHbl IPAaBOMEPHO NPHUOOPETEHHOT 0 9K3eMILIsIPa B
Cclly4dasx, Korga TakKoOu 9K3eMIISAp YTEePSIH, YHUUTOXKEH UIIU CTall
HEIPUTOOeH [JI UCIIONb30BaHUA. [Ipyu 3TOM KOIIHMS IPOTrpPaMMbl OIS
9BM unu 60a3bl JAaHHBIX HEe MOXKeT OBITh MUCIIOJIb30BaHAa B MHBIX IEIAX,
4yeM LeJid, YKa3aHHbIe B IIOANYHKTEe 1 HacTosIlero nNyHKTa, U JOJIXKHa
OBITH YHUYTOXKEHA, €CJIN BlIaJleHre 9K3eMIUIIPOM TaKUX IPOTrPaMMEbI
nnu 0a3bl JaHHBIX IIePecTasio OBITh IPAaBOMEPHBIM.

2. JIu1io, TpaBOMEPHO BJIafieiolIee 3K3eMIIJITPOM IPOTrPaMMEBI s
9BM, Bnpase 6e3 corjacus mpaBoobiamaTesis 1 0e3 BHIIIATHI
OOMOJTHUTEIPHOT0 BO3HATPaXXOeHUs N3ydaTh, UCCIIeO0BaTh UITU
WCHOBITHIBATh QYHKIIMOHUPOBAHNE TAaKOU IIPOrPaMMbI B IIEISIX
ompefeeHUs UOel U MPUHIIUIIOB, JIeXKAIIIUX B OCHOBE JTI000T0
3JIeMeHTa nporpaMmel i 3BM, nyTeM OCyllleCTBII€HUS OEUCTBUMY,
IIPeOyCMOTPEHHBIX MOAMTYHKTOM 1 myHKTa 1 HacTOsIIIeN CTaThH.

3. JIu1io, mpaBOMEPHO BiafeoIlee 3K3eMIUIIPOM IIPOTrPaMMBI A1
9BM, Bnpase 6e3 coryacus mpaBoobiamaTesis 1 0e3 BHIIIATHI
OOIIOJTHUTEJILHOTO BO3HArPaXKIeHUsI BOCIIPOU3BECTH U ITpeobpa30BaTh
00BEKTHBIN KO B UCXOOHBIM TEKCT (IeKOMIIMIUPOBATh IPOrpaMMy
onst OBM) unu nopy4YuTh UHBIM JIUIIAM OCYIIECTBUTH 3TU OENCTBUSI,
€CJIM OHU HeOoOXOOUMEI [JIsI JOCTUXKEHHS CIIOCOOHOCTH K
B3aMMOOENCTBUIO HE3aBUCUMO pPa3paboTaHHOM 3TUM JIUIIOM
nporpaMMsl g 9BM ¢ gpyruMu nporpaMmaMu, KOTOPbIE MOTYT
B3aMMO[E€UCTBOBaTh C JEKOMIUINPYEMOM IPOrpaMMOM, IPpHU
CcoOJTIOIeHUHY CIIeYyIOIINX YCIIOBUM:

1. uHdpopmanus, HeobxoauMasi OJIsd JOCTUXKEHUSI CIIOCOOHOCTH K
B3aMMOOENCTBUIO, paHee He Obljla HOCTYIIHA 3TOMY JIUIY U3 OAPYTUX
MCTOYHUKOB;

2. yKa3aHHbBIE OENCTBUS OCYILECTBISIOTCS B OTHOIIEHUM TOJIBKO TE€X
4yacTel JeKOMIIUJIMPYEMOU IIporpaMmel st 9BM, KoTopeie
He0OXOIUMEBI [IJIST MOCTUXKEHUS CIIOCOOHOCTHU K B3aUMOOENCTBUIO;

3. uHpopmalms, IIoIy4YeHHas B pe3yabTaTe JeKOMIININPOBAHUS,
MOXKET HUCIIOIb30BAThCS JUIID OJI MOCTUXKEHUS CIIOCOOHOCTH K
B3aMMOOENCTBHUIO HE3aBUCUMO pPa3paboTaHHOM mporpaMmel ajiss 9BM
C OpyTMMHU IIporpaMMaMU, He MOXKET IlepefaBaTbCs UHBIM JIUIaM, 3a
HUCKJIIOUEHUEM CIIy4aeB, KOToa 3TO He0OX0aAMMO IOJIst JOCTUXKEHUS
CIIOCOOHOCTH K B3aUMOJIEHMCTBUIO HE3aBUCUMO pa3paboTaHHOMU
mporpaMMHl st 9BM ¢ opyruMu nmporpaMMaMi, a TakKxKe He MOXKET
KM CIIOI30BAThCS OJISI pa3paboTKu mporpaMMel mjist 9BM, mo ceoeMmy
BHUAY CYLIECTBEHHO CXOXKeU C JeKOMIUJINPYyEeMOU MPOorpaMMou Oiis
9BM, unu Oas oCyIlleCTBIEHUSA OPYTOoro AeNUCTBUS, HapyIIaloIlero
HWCKJIIOUUTEIbHOE IIPaBo Ha IIporpaMmy ajsa OBM.



4. TlpuMeHeHUe TI0JI0OXKEHUH, IIPeqyCMOTPEHHBIX HAaCTOSIIEeN CTaThbe,
He JOJI?)KHO IPOTHBOPEYUTH OOBIYHOMY MCIIOJIb30BAHUIO ITPOTPaMMBbI
st 9BM unu 6a3bl JaHHBIX U HE [OJI2KHO YIIEMIISITh
He0OOCHOBAaHHBIM 00pa30M 3aKOHHBbIE UHTEPECHI aBTOPA UJIN UHOTO
nmpaBoobOagaTens. (B pegakiuu ®emepanbHoro 3akoHa oT 12.03.2014
Ne 35-0@3)

Crarbs 1280.1. Ucnnoib30BaHHE IIPAaBOMEPHO
O00OHAPOIOBAHHBIX IIPOU3BEIEHUS JIUTEPaATypPhI,
M300pPa3UuTEIbHOI0 MCKYCCTBA, N€KOPAaTUBHO-IIPUKJIATHOI O
MCKYCCTBa, ¢poTorpadpuueckoro npou3BeIeHHsI,
IIPOU3BEIeHHsI, IOTYYEHHOI' 0 CIIOCO0aMH, aHAIOT HYHBIMH
¢orTorpadpumu, My3bIKaJIbLHOIO IIPOU3BEAEHHUS (C TEKCTOM MJIH
0e3 TeKkcTa), aBTOP H/IM HHOH IIPaBo00IaJgaTe/Ib KOTOPhIX
IpeanojiaraeTcsi HeMu3BeCTHBIM

1. B cnyuae, eciiu aBTOpP UM WHOM 00JIagaTesib UCKITIOYUTEIBHOTO
IIpaBa Ha IPOU3BEeeHKE NIpeAnoaraeTcsi Heu3BEeCTHHIM (IIYHKT 1
ctaTtbu 12442), B 1pegyCMOTPEHHOM CcTaThelu 12442 HaCTOAIIEro
Kopekca nnopsiike OOnMyCcKarTCH:

1. Bocmpou3BemeHue IMpaBOMEPHO 00HAPOAOBAaHHBIX TPOU3BEOEHUS
JIUTEpPaTyphl, 1300pa3UTENIHHOI0 UCKYCCTBA, HEKOPATUBHO-
MIPUKJIaJHOTO0 UCKYCCTBa, (POTOrpapuieCcKOro Nponu3BeaeHus,
IIPOU3BEMEHMS, TOJIy4EeHHOT 0 cioco0aMu, aHaJIOTUYHBIMU
doTorpaduu, My3bIKaabHOTO TPOU3BeAeHUs (C TEKCTOM uUnu 6e3
TEeKCTa), B TOM YHCJIe IYTEM CO3OaHus KOIIUU ITPOU3BEIEHNUS B
9JIEKTPOHHOU (OopME;

2. pacIpocTpaHeHue MPOU3BeNeHUM, YKa3aHHBIX B ITOANIYHKTE 1
HACTOSAIEro NyHKTa, IIyTeM NPOoAaXKy UJIM UHOTO OTUYYKIOEHUS UX
9K3eMIJISIPOB;

3. moBeIeHMe OO0 BCeOoOIero CBeIeHUsI IIPOU3BeNeHN, YKa3aHHBIX B
MOONYHKTE 1 HACTOSIIEro IyHKTa.

2. B cnydae, eciiy UCKIIOYUTENIBHOE IIPABO Ha IPOU3BEEHNE,
yKa3aHHOe B NOANYHKTe 1 myHKTa 1 HaCcTosIller CTaThH,
MMPUHAIIEXKUT HECKOJIBKUM JINIlaM JIN0O0 ITPOM3BedeHre BKII0YaeT B
cebs1 gpyrue oxpaHsieMble IIPOU3BEeOeHUs U He BCe mpaBooOiIamaTenu
YCTaHOBJIEHHI 10 pe3yJIbTaTaM UX IIOKCKa B COOTBETCTBUU CO CTATheu
12442 Hacrtosmiero Kogekca, UCIIOIb30BaHWE TAKOT0 ITPOU3BEOEHUS B
COOTBETCTBUHU cO cTaThen 12442 HacTosuiero Komekca BO3MOXKHO
TOJILKO ITPY yCJIOBUU IOJIYYEHHUS COTIaCus BCEX U3BECTHBIX
ImpaBoobsiagaTesiel, eCii UHOM MOPSIOOK IIOJIyYeHUsI COTIacus Ha
HWCIOJIb30BaHUE He OIpedesieH COorjiallleHueM MeXOy
ImpaBooOiagaTensiMu. Pa3aMep Bo3HarpaxXmoeHus, IPUIYUTAIOIIET0Cs
M3BECTHBLIM IIpaBooOIamaTesssM U IIpaBoobIafaTesisiM, KOTOPHIe
MIPEeIoaaraloTCs Hen3BeCTHRIMU (cTaThs 12442), onpenensieTcs B
COOTBETCTBHUU C MYHKTOM 3 cTaThu 1229 HacTosaero Kogekca, Ho He



MOZKeT OBITh HM2Ke pa3Mepa, ONIpeneIeHHOTO0 B COOTBETCTBUHU C
nopnyHKTOM 1 nyHKTa 7 ctaTthu 12442 Hacrtosauero Kogekca.
(JommonueHue craTthen - PemepanbHbii 3aKOH OT 22.07.2024 Ne 190-
@3)

Craths 1281. CpoK JeHCTBHS HCKIIOYHTEIHLHOI0 MpaBa Ha
Ipou3BegeHue

1. VicknouyuTenbHOE IPaBO Ha IIPOu3BeNeHNe JeUCTBYET B TEUEeHUE
BCeM XXKMW3HU aBTOPa U CEMHUOECSTH JIeT, cuuTas ¢ 1 sHBaps roja,
CIIeyIOIIero 3a rogoM cMepTHu aBTopa. MckmouynuTenbHOe MpaBo Ha
IIpou3BeleHre, CO3MaHHOe B COABTOPCTBE, [eMCTBYET B TeUeHUEe BCcel
KM3HU aBTOpaA, MMePEeKUBIIET0 IPYTUX COABTOPOB, U CEMUOECSTH JIET,
cumTas c 1 sHBaps rofa, CIeOyiollero 3a rogoM ero CMepTH.

2. Ha mpou3Benenre, 00HapogoBaHHOE aHOHUMHO HJTH ITOJI
IICEBOOHKMMOM, CPOK OEWCTBUS UCKIIIOUUTEJILHOTO IIpaBa UCTEKaeT
yepe3 CeEMbECAT JIeT, cuyuTas ¢ 1 gaHBaps roga, CjaenyolIero 3a
rolOM ero IIpaBOMepHOro oOHapomoBaHus. Eciu B TeueHUe
YKa3aHHOT'0 CPOKa aBTOP IMPOU3BeIeHtsI, 00HAapPOIOBAaHHOT O
AQHOHMMHO MJIU TIOM IICEBOOHMMOM, PACKPOET CBOIO TMYHOCTh UJIU €T0
JINYHOCTH He Oy[eT majee OCTaBIsTh COMHEHUU, UCKITIOYUTEJILHOE
IIpaBo OyHeT OelCcTBOBATh B TEYEHUE CPOKa, YCTAHOBJIEHHOT O
nyHKTOM 1 Hacrtosmen crateu. [IpaBusia HaCTOSALIEr o NyHKTa
PacCIIPOCTPAHSIOTCA Ha ITPOU3BEOEHUsI TUTEPATYPHI,
1300pa3uTEeIbHOTO UCKYCCTBa, HeKOPaTUBHO-TIPUKIIaOHOTO
HCKYCCTBa, poTorpadruieckre Npou3BeOeHUsI, IPOU3BEIEHUS],
MMOJIydYeHHbIe CIIOCO0aMM, aHAJIOTUYHBIMU (oTorpaduu, My3bIKaIbHBIE
IMpou3BeneHus (C TEKCTOM Ui 6e3 TeKCTa), aBTOPHI KOTOPBIX
MMpeanosiaraloTcs HeU3BeCTHRIMU (CTaThst 12442). (JononHeHUE
ab3aiem - PegepanbHbIM 3aK0H OT 22.07.2024 Ne 190-03)

3. UckmoYnTenbHOE ITPAaBO Ha IIpou3BeeHne, 00HApPOJIOBaHHOE
IIOCJIE CMEePTH aBTOPA, AeHCTBYeT B TeYeHUEe CEMUOECSTH JIeT IIOCIe
oOHapoOOBaHUs MPOU3BEOEHUS, CYUTASA C 1 THBAPS romda,
CJIeyIOLIero 3a rogoM ero o0HapOJOBaHUS, IIPU YCIIOBUU, YTO
IMpou3BenieHre ObIJI0 0OHAPOOOBAHO B TeUEHNE CEMUOECSTH JIET
II0CJIe CMePTH aBTopa.

4. Ecnu aBTOp ITpou3BeeHus OblJI peIpecCupoBaH U IIOCMEPTHO
peabuIMTUPOBAH, CPOK OENCTBUS UCKIIIOUHUTEIBHOTO ITPpaBa
CUHUTAaETCS IIPOAJIEHHBIM U CEMbOECSAT JIE€T UCUUCIAIOTCA C 1 ssHBaps
rojga, CIenyIlollero 3a roooM peabuanuTauyd aBTopa IPOU3BEEeHNU .

5. Ecniu aBTOp pabdoTan Bo BpeMsi Benukoit OTeyecTBEHHOM BOMHEI
WUJI¥ y4aCTBOBAJI B HEU, CPOK AEUCTBUS UCKIIIOUYUTEIBHOIO IIPaBa,



YCTaHOBJIIEHHBIM HACTOSIIEN CTaTheM, YBEIUYUBAETCSA Ha YeThIpe
roga.

Crarbsa 1282. Ilepexoq IIpou3BeIeHUsSI B 00IIIEeCTBEHHOE
ODJOCTOSIHHE

1. ITocrne mpekpallleHus OeNCTBUSA UCKITIOUYUTEIBHOTO IIpaBa
MMpOu3BeeHNe HayKH, INTEPaTypPhl NI UCKYCCTBa, Kak
o0OHapomoBaHHOE, TaK U HEOOHAPOOOBAaHHOE, IEPEXOOUT B
ob11ecTBeHHOE gocTtosiHue. (B pemakuuu ®emepanbHOro 3aKOHA OT
12.03.2014 Ne 35-03)

2. IIpou3Bemenue, mepeiieqiiee B 00IIeCTBEHHOE JOCTOSHUE, MOXKET
CBOOOOHO MCHIOJIL30BATHCS JIIOOBIM JIUIIOM 0€e3 Ybero-In00 COTrJIacHus
WM pa3pelreHus u 6e3 BHEIIJIATEl aBTOPCKOT0 BO3HATrpaxkaeHus. [1pu
9TOM OXPAHSIIOTCS aBTOPCTBO, MMS aBTOPa ¥ HEIIPHUKOCHOBEHHOCTD
IIPOU3BEIEHUS.

3. Ilepemrepaiiee B 00IIeCTBEHHOE MOCTOSTHIIE HEOOHAPOIOBaHHOE
ITPOU3BeIeHre MOXKeT ObITh 00HApPOOOBAaHO JIIOOBIM JIUIIOM, €CIIU
TOJILKO 0OHapOoOBaHKeE MPOU3BEEHUS HE IIPOTUBOPEUYHUT BOJIE
aBTOpa, ONpenesIeHHO BhIPakKeHHOM UM B MUCbMEHHOU dopme (B
3aBellaHUU, TMChbMaX, MTHEBHUKAX U TOMY ITogooHoM). IIpaBa
rpaxkgaHWHa, KOTOPHIM IPaBOMEPHO 0OHApPOOOBasl TaKoe
MIpou3BeadeHNE, ONIPEeNesISIOTCSI B COOTBETCTBUM C rjiaBou 71
HacTtosaiero Komekca.

Cratbsa 1283. Ilepexoa HCKIIOUYUTEIBHOIO IIpaBa Ha
NIpoOU3BEeJEeHHE 10 HAC/IEACTBY

1. cknouuTenbHOE IPaBo Ha IIPOU3BEAEHME [TEPEXOOUT I10
HaCJIeCTBY.

2. B cnyvasx, npenycMoTpeHHEIX cTaThert 1151 HacTosaiero
Kopekca, Bxopsiiee B COCTaB HacCJle[ICTBa UCKJIIOYUTEJIbHOE IIPaBo Ha
MIPOU3BeNeHVEe IPEeKpalllaeTCsa U IPOU3BEIeHUE ITIEPEXOIUT B
00IIeCTBEHHOE JOCTOsIHUE. [Ipu 3TOM B Cliydae CMEPTU OOHOIO U3
COABTOPOB UCKJIIOYUTEJILHOE IIPaBO IIpeKpalllaeTCs B 4aCTu
[IpUHAaIeXKallero eMy IpaBsa, €CjId IIPOu3BegeHue COCTOUT U3
4acTey, Kaxaasi U3 KOTOPEIX UMeeT CaMOCTOATeJIbHOe 3HaueHue,
0o, ecnu Mpou3BeneHre 00pa3yeT Hepa3phIBHOE 11eJI0€, TOJs
yMepIIero coaBTOpa B UCKIIIOYUTENILHOM IIpaBe IIepeXOgUuT KO BCeEM
IIepPEeXUBIINM COaBTOpPaM B paBHBIX fogX. (B pegakuuu
®epepanpHOro 3akK0oHA OT 12.03.2014 Ne 35-03)



Crarbs 1284. OOpaieHnre B3bICKAaHHsI HAa MCKJIIOUYHTE/IbHOEe
IIPpaBO Ha IIPOU3BEeJEHUE U Ha NIPAaBO HCIOJIH30BaHUSA
IIPOU3BEJEHUsI 110 INIIEH3HUH

1. Ha npuHapsexalllee aBTOPY UCKJIIOUUTEIbHOE IPaBo Ha
npou3BeeHne obpallleHre B3bICKaHUS He [IOIIyCKaeTcs, 3a
HCKJIIOUEeHMEM CJIy4dasi oOpallleHus B3bICKaHHUS 110 JOTOBOPY 3ajiora,
KOTOPBIY 3aK/II0UEH aBTOPOM U ITPEAMETOM KOTOPOTO SIBJIIETCS
yKa3aHHOe B MOTOBOPE U MpPUHAMIexXkKalllee aBTOPY UCKITIOUUTEIbHOE
IIpaBO Ha KOHKPETHOe npousBeneHre. Ha nmpaBa TpeGoBaHMUs aBTOpa
K OPYTUM JIMIlaM 110 JOroBopaM 00 OTUyXKOEeHUU UCKIIIOYUTEILHOTO
IIpaBa Ha Npou3BefeHNe U 110 JIMIIEeH3UOHHLIM AOTOBOPaM, a TakKxKe Ha
OOXOMBI, IIOJTYyYeHHbIE OT UCIIOJIb30BAHUS ITPOU3BEMIEHU S, MOXKET OBITh
oOparieHo B3bvicKaHue. (B pegakiuu PemepabHOrO 3aKOHA OT
12.03.2014 Ne 35-®3) Ha uckmo4YuTenbHOE IIPaBo, IpUHaAIexkallee
He caMOMY aBTOPY, a APYTroMYy JIMIy, U Ha IpaBO UCIOJIb30BaHUS
IIPOU3BeNEeHMs, IPUHaJiexkalllee JINIeH3UaTy, MOXKeT ObITh
oOparteHo B3biCKaHue. [IpaBuna ab3alia IIePBOro HACTOSIIET 0 ITYHKTa
PacIpoOCTPaHSAIOTCS Ha HAaCJIEMHUKOB aBTOpPa, UX HAaCIEOHUKOB U TakK
nmasiee B IIpefefiaXx CpokKa AeHMCTBUS UCKIIIOUUTEIbHOTO IIpaBa.

2. B cmyyae nmpopaxku mpuHaaIekallero IUlleH3uaTy IpaBa
HMCIIOJIb30BaHUS ITPOU3BEEHUS C ITYOTUYHBIX TOPTOB B LESIX
oOpareHusT B3BICKAHUS Ha 9TO IIPABO aBTOPY HPEeHOCTaBIISIETCS
ITPENMYIIIeCTBEHHOE IIPaBO ero NpruoOpeTeHu .

Crarbsi 1285. [IoroBop 00 OTUyKJE€eHHH UCKIIIOYUTEIHHOI O
IIpaBa Ha IIPOU3BedEeHHUE

[To moroBopy 00 OTUYKOAEHUU UCKITIOUUTEIHHOTO IIpaBa Ha
ITPOM3BeIeHNe aBTOP UM MHOM IIpaBooOIafaTesnb nepeaaeT uin
00s13yeTcs repedaTh IIpUHaIexkalllee eMy UCKITIOYUTEJIbHOE IIPaBo
Ha NPoU3BeeHNe B MOJTHOM o0beMe MpruobpeTaTenio TaKoro IIpasa.

Crarbsa 1286. JINIIeH3HOHHBIH JOT0OBOP O NPEeI0oCTaBICeHUH
IIpaBa HCIOJIb30BaHUA IIPOU3BEIEHUSI

1. [To MUIIeH3MOHHOMY OOTOBOPY OfHA CTOPOHA - aBTOP UJIU MHOMU
ImpaBoobJiagaTenb (IUlleH3uap) IpegocTaBisgeT Tubo 00s3yeTcs
MIPEeNoCTaBUTh IPYTrOM CTOPOHE (JIMIIeH3UaTy) ITPaBO UCIIOIh30BaHUS
9TOT'0 MPOU3BENEHUS B YyCTAHOBIEHHEIX [TIOTOBOPOM ITpeeiax.

2. JInieH3MOHHBIM JOTOBOP 3aK/IIYaeTCs B IIMCbMEHHOU (popMme.
IToroBOp O IIpenoCcTaBIE€HUH IpaBa UCIIOJIb30BaHUS IPOU3BEOEHUS B
IMepUoOgUuYEeCKOM IIeYaTHOM U3[MaHUU MOXKEeT ObITh 3aKJ/II0UEeH B YCTHOM

dopwme.



3. B BO3Me3OHOM JTUIIEH3UOHHOM IOTOBOPE [O0JIXKEeH OBITh YKa3aH
pa3Mep BO3HarpaXKAgeHUs 3a UCII0JIb30BaHKE MPOU3BEIEHUS UIU
MMOPSAO0K MCUYUCIIEHUS TAKOT0 Bo3HarpaxneHus. (B pemakuuu
®epepanbHOro 3akoHa OT 12.03.2014 Ne 35-03)

4. TTonb3oBaTeJio MporpaMMel Ayt IBM unu 6a3bl JaHHBIX HapPSAOY C
IpaBaMy, IpUHaAAJIeXall¥uMu B cuily ctatbu 1280 HacTos1ero
Komekca, Mo MUIIEeH3MOHHOMY IOTOBOPY MOXKET OBLITh IIPEeI0CTaBIIe€HO
ITPABO MCIIOJIb30BAHUS IPOrpaMMel Ijist 9BM wuinu 6a3bl JaHHBIX B
penyCMOTPEHHBIX JOTOBOPOM Iipenenax. (B pegakuuu OemepaibHOTO
3akoHa oT 12.03.2014 Ne 35-03)

5. JIN1leH3MOHHBIU OOTOBOP C II0JIb30BaTEJIEM O IPENOCTaBJIEHUU €My
MIPOCTOU (HEUCKITIOUUTENbHON) NUIIEH3UU Ha NCIIOIb30BaHUe
nmporpaMMtl Ayt 9BM unu 6a3bl JaHHBIX MOXKET OLITh 3aKJIIOYEH B
YIIPOILEHHOM IOpsaKe. JIMIIeH3MOHHBIU JOT0BOP, 3aK/Il04aeMbIi B
YIPOIIIEHHOM TOPSAOKE, IBJISETCS HOTOBOPOM IIPUCOEONHEHNS,
YCJIOBUSI KOTOPOTO, B YaCTHOCTH, MOTYT OBITh U3JI02KEHBI Ha
MproOpeTaeMoOM 9K3eMIIIsIpe NporpaMMbl ajist 9BM uiu 6a3sl
OaHHBIX TU00 Ha YIaKOBKE TAKOT0 3K3EeMIJIsIpa, a TaK¥kKe B
5JIEKTPOHHOM BHuAe (MyHKT 2 cTaThu 434). Hagyano UCIIonb30BaHUS
ImporpaMMHl Ayt 9BM unu 6a3bl JaHHBIX ITOJIE30BaTEIEM, KaK OHO
onpenensieTcsa yKa3aHHBIMU YCJIOBUSIMHU, O3HAYaeT ero corjacue Ha
3aKJII04YeHne Oorosopa. B aToMm cnydyae nucbMeHHas ¢popMa JOoroBopa
cumTaeTcs cobmoneHHON. JINIIeH3UOHHBIM JOT0BOP, 3aK/II0UaeMbIi B
YIPOIEHHOM ITOPSIIKE, SIBJIsIeTCsI 0€3BO3ME3THBIM, €CJIU IOTOBOPOM
He IIpeagyCcMOTpeHo uHoe. ([lomonHeHrne TyHKTOM - PegepanbHBIN
3akoH oT 12.03.2014 Ne 35-®3)

Crarbs 1286.1. OTKpbiTasi ITHIEH3UsI HAa MCIIOJIb30BaHUEe
IIPOU3BENEHUsI HAYKH, INTEepPaTypPhbl HIH UCKYCCTBa

1. JIulieH3MOHHBIN JOTrOBOP, IO KOTOPOMY aBTOPOM UIU UHBIM
rmpaBoobiiagaTenieM (JIMIeH3UMAPOM) IPEeOOCTaBJIAETCS TUIIeH3uaTy
mpocTasi (HeUCKIIIOUUTEIbHAST) TUIeH3Us Ha UCIOIb30BaHUe
ITPOU3BEIEeHUS HAaYKU, JIUTePATYPHl UJIX UCKYCCTBA, MOXKET OBITh
3aK/II0YEH B YIIPOIIEHHOM HOpPsSaKe (OTKphITas nuieH3ust). OTKphITas
JINTIEH3USI SIBJISIETCSI JOrOBOPOM IIPHCOeOuHEeHus. Bce ee ycrmoBus
OOMXKHBI OBITh OCTYIIHBI HEOIIPEOEJIEHHOMY KPYTY JIUIl ¥ Pa3MeIleHbl
TaKuM 00pa3oM, 4YTOOB! IMIIeH3UAaT 03HAKOMMIICS C HUMMU IIepe
Ha4vaJIOM MCIIOJIb30BaHUSI COOTBETCTBYIOIIET0 MPou3BeneHusi. B
OTKPBITOM JIMIIEH3UU MOXKET COIepKaThbCs YKa3aHUE Ha OeWCTBUS,
COBEpIIIeHNEe KOTOPHIX OyOeT CYUTATHCS aKIIeIITOM €€ YCIJIOBUH
(ctates 438). B sTom cinydae nucbMeHHass popma morosopa
CYHTAETCS COOJIIOIEHHOM.

2. [IpegMeTOM OTKPHITOM JIMIIEH3UU SIBJISETCSA IIPAaBO UCIOJIb30BAHUSA
IpPOU3BEOEHUS HayKH, IUTepaTyphl UJIU UCKYCCTBa B
NpeayCMOTPEHHBIX JOTOBOPOM Mpefaenax. JInieH3nap MoOxKeT
MIpeOoCTaBUTh JIULI€H3KUAaTy IIPaBO Ha KHCIIOJIb30BaHUE



MpUHaOjIekKalero eMy IIpou3BedeHus OJI CO3TaHusA HOBOT'O
pe3ynbTaTa UHTEJJIEKTyaJIbHOU AesaTeIbHOCTH. B maHHOM ciy4ae,
€CJId UHOE He MIPeayCMOTPEHO OTKPHITOU TUIeH3UeN, CHUTAaeTCs, YTO
JIMIleH3Uap cAesaj IpeajoKeHne 3aKII0YUTh JOTOBOP (IIyHKT 2
ctaTbu 437) 00 UCIIONb30BaHUM IIPUHAAIEXKAIIET0 eMy TPOU3BEIEHU S
JIIOOBIM THIIaM, KeJIaloINM HMCII0Ib30BaTh HOBHIM pe3yJsibTaT
WHTEJIIEKTYyaIbHOM OesATEeIbHOCTH, CO3aHHbBIN JINIIeH3uaTOM Ha
OCHOBE 3TOT'0 MPOM3BEIEHNs, B IIpedesiax U Ha YCIOBUSIX, KOTOPhIE
MIPeayCMOTPEHBI OTKPHITOU NULIEH3UEN. AKLIEIIT TAKOTO IPEeIoKeHU T
CUHTaEeTCS TaKxXKe aKIeIITOM IIPeaIoKeHus NulleH3hapa 3aKII04YuTh
JIUII€H3NOHHBIM OTOBOP B OTHOIIIEHUU 3TOr0 IMIPOU3BEIEHUS.

3. OTKpBITas JTUIEH3US SIBIsIeTCsI 0€3BO3ME3IHOM, eClIN el0 He
IpeoyCcMOTPEHO MHoe. B ciiydae, eciiu CPOK OeUCTBUS OTKPHITOU
JTUIIEeH3UH He oIlpenesieH, B OTHOIIeHUH mporpamMm ajiss 9BM u 6a3
OAaHHBIX JOTOBOP CYUTAETCS 3aKJIIOUEeHHBIM Ha BECh CPOK OE€WCTBUS
HCKJIIOUMTEJILHOTO IIpaBa, a B OTHOIIEHUH OPYTUX BUOOB
MIPOU3BEOEeHUN JOTOBOP CUNUTAETCSA 3aK/II0UYEeHHBIM Ha ATk 1eT. B
cly4ae, eCliM B OTKPBHITOU TUIEH3UU He yKa3aHa TEPPUTOPHUS, HA
KOTOPOU [0IyCKaeTCs UCII0JIb30BaHNEe COOTBETCTBYIOIIETO
IMPOU3BEedeHNsI, TaKOe HUCII0JIb30BaHle JONYyCKaeTCs Ha TEPPUTOPUU
BCEro Mupa.

4. JIutieH3uap, IPegoCTaBUBIINY OTKPHITYIO TUIIEH3UIO, BIIPaBe B
OOHOCTOPOHHEM ITOPSIOKEe MOMHOCThIO UM YaCTUYHO OTKa3aThCs OT
moroBopa (oyHKT 2 ctatbu 4501), ecnu nuiieH3uart Oymer
MMPEeOoCTaBIsATh TPETHUM JIMIIaM ITpaBa Ha MCIOJIb30BaHUE
MIpUHaIexkalllero JUlleH3uapy Ipou3BegeHus nubdo Ha
HCIIOJIb30BaHKWE HOBOT'O pe3y/ibTaTa UHTENJIEKTyalbHOI
OesiTeIbHOCTH, CO3JAaHHOTO JIMIIeH3uaTOM Ha OCHOBE 3TOI'0
MMPOM3BeeHMs, 3a IIpefelaMy IIpaB U (MI1) Ha UHBIX YCIIOBUSX, YEM
Te, KOTOPhIe IIPEeAyCMOTPEHBI OTKPBHITOU NulleH3uen. (B pegakiun
®enmepanbHOro 3akKoHa oT 23.05.2018 Ne 116-®3)

5. ABTOp uUJIM UHOU ITpaBooOIagaTeNb B CiIy4dae, eCJiu
HCKIIOYUTENIbHOE IIPAaBO Ha ITPOU3BeNeHNe HapyIIeHO
HeIpPaBOMEPHBLIMU OENCTBUSIMHU M0 TPEeOOCTAaBIEHUIO UITH
HMCIIOJIb30BAHUIO OTKPHITOM JIUIIEH3UU, BIPaBe TpeboBaTh
NPUMEHEHUS K HapyIINUTEI0 Mep 3allUThl UCKJIIOUUTEJILHOT O IIpaBa B
COOTBETCTBUH CcO cTaThel 1252 HacTosamero Kogekca. ([lononHeHHe
cTtaThel - PegepanbHbI 3aKOH OT 12.03.2014 Ne 35-03)

Crarbsi 1287. Ocobbie yC10BHSA M31aTEIBCKOT 0
JIMII€H3UOHHOT 0 TOroBOpa

1. [To moroBOPY O IIPEIOCTABIEHUH IIPaBa UCIIOIb30BAHUS
IIPOU3BEEHNS, 3aK/IIOYeHHOMY aBTOPOM MJIM UHEIM
ImpaBoobsIiagaTesieM C u3gaTesieM, TO eCTh C JIMIIOM, Ha KOTOPOe B
COOTBETCTBHH C JOTOBOPOM BO3JIaraeTcsi 005I13aHHOCTh U3[ATh
IIpou3BefeHne (M3MaTeIbCKUH JIUIIeH3U0HHBIN JOT0BOP), JIUIIeH3HUAT



00s513aH Ha4YaTh MCIIOJIb30BaHNEe MPOU3BEIeHUs He II030Hee CPOKa,
YCTAHOBJIEHHOTO B JOoroBope. [Ipu HEeUCIIOTHEHUH 3TOM 0013aHHOCTH
JIUIIeH3Kap BIIPaBe O0TKa3aThCs OT OTrOBOpa 0e3 BO3MEIeHU s
JIUIleH3KUaTy NPUYNHEHHBIX TAKUM OTKa30M yOBITKOB. B ciydae
OTCYTCTBUS B [IOTOBOPE KOHKPETHOTO CPOKa Havajia UCII0JIb30BaHUS
ITPOM3BEIEeH’sI TaKOe MCI0JIh30BaHUE MOJI2KHO OBITh HAaYaTO B CPOK,
OOBIYHELIM [JISI JAaHHOT'O BHMIOAa MPOM3BEEeHUN U criocoba ux
HUCIIONIb30BaHusI. TaKoM JOTOBOP MOXKET OBITh PACTOPTHYT
JIMIIEeH3MapOM 110 OCHOBAHUSM U B IIOPSOKE, KOTOPhIE IPENyCMOTPEHBI
ctathent 450 HacTosmero Kogexkca.

2. B cnyyae pacTopKeHUS U3OaTeIbCKOTro JIMIIEH3NOHHOT0 JOT0BOpa
Ha OCHOBaHWMU II0JIOKEHUU, IPEAYCMOTPEHHBIX IYHKTOM 1 HacTOAIIeU
CTaThH, JIUIIeH3UAp BIIpaBe TpeOOBaATh BHIMJIATHI EMY
BO3HAarpaxaeHus, IPegyCMOTPEHHOT 0 JaHHBEIM JOTOBOPOM, B IIOJTHOM
pa3Mepe.

Crarbs 1288. [IoroBop aBTOPCKOro 3aKa3a

1. ITo goroBopy aBTOPCKOI'0 3aKa3a OfgHa CTOPOHa (aBToOp) 00s3yeTcs
110 3aKa3y APYro¥ CTOPOHH (3aKa34urKa) co3aaTh 00yCIOBIIE€HHOE
OOTOBOPOM IIPOM3BeeHNe HayKU, TUTepaTyphl UJIM UCKYCCTBa Ha
MaTepHuaIbHOM HOCUTEJIE UIU B UHOU popMe. MaTepralbHBIN
HOCHUTENb MPOU3BEEHNS epefaeTcsa 3aKa34uKy B COOCTBEHHOCTD,
€CJIU COoTJIallleHueM CTOPOH He IIPeyCMOTpPEeHa ero rnepegada
3aKal34MKy BO BpEMEHHOe MOoIb30BaHue. [IoroBOpP aBTOPCKOTO 3aKa3a
SIBIISIETCSI BO3ME3OHBIM, €CJIM COTJIallleHHeM CTOPOH He
MMPeayCcMOTPEHO UHOE.

2. J1oTOBOPOM aBTOPCKOTO 3aKa3a MOXKET OLITh ITPEIyCMOTPEHO
OTUyXKOEHNE 3aKa3YUKYy HCKIIIOYUTEILHOTO IIpaBa Ha IPOu3BEIeHUE,
KOTOPO€E AOJI2KHO OBITh CO3aHO aBTOPOM, UJIM IIPEeoCTaBIeHUEe
3aKa34YMKYy IIpaBa MCIIOJIb30BaHUS 3TOTO IIPOU3BEOEHUS B
YCTAHOBJIEHHBIX JOTOBOPOM IIpefeax.

3. B ciiydae, Korga DOTOBOP aBTOPCKOTO 3aKasa IIpedycMaTpUBaeT
OTUyXK[eHHE 3aKa34YMKy UCKITIOUUTEIbHOTO MpaBa Ha IIPOU3BEIeHNE,
KOTOPOE IOOJIKHO OBITh CO3MaHO aBTOPOM, K TAKOMY [AOTOBOPY
COOTBETCTBEHHO IMPUMEHSIIOTCS ITpaBuiia HacTosIlero Komekca o
OoroBope 00 OTUYXXKIEHUH UCKIIOYUTEIbHOI0 IIpaBa, eCJiu U3
CylllecTBa JOTOBOpPa He BEITEKAeT UHOoe.

4. Ecnu goroBOp aBTOPCKOTrO 3aKa3a 3aKJIl0UeH C YCIIOBHUEM O
IpenoCTaBJIEHNHY 3aKa34YMKY IIpaBa UCIOJIb30BaHUSA IPOU3BENEHUS B
YCTaHOBJIEHHBIX OTOBOPOM IIpefeiax, K TaKOMY JOTOBOPY
COOTBETCTBEHHO IIPUMEHSAIOTCS II0JIOKEHUS, IIPEAYCMOTPEHHEIE
ctathaMu 1286 u 1287 Hactogamero Kogekca.



Cratbsa 1289. CpoK HCIIOJIHEHHSI JOTrOBOPa aBTOPCKOro 3aKa3a

1. IIpousBeneHue, Co3maHue KOTOPOIro IIPEeayCMOTPEHO TOTOBOPOM
aBTOPCKOTO 3aKa3a, [OJIZKHO OBITh ITIePEeJaHo 3aKa3uuKy B CPOK,
YCTAHOBJIEHHBIH TOTOBOPOM. JIOTOBOP, KOTOPHIHM He IIpeycMaTPpUBaeT
1 He [03BOJISIET OMIPENe/InTh CPOK ero UCIIOIHEeHNsI, He CUUTAETCS
3aKJII0YEHHEBIM.

2. B cny4yae, Korga CpOK MCIHOJIHEHUS JOTrOBOpPa aBTOPCKOTO 3aKa3a
HACTYIINJI, aBTOPY IIPU HEOOXOOUMOCTHU U IPU HAJIUYUU
yBaXKUTEJIbHBIX IPUYUH [JI 3aBepIllIeHusI CO30aHUus IPOU3BEeOeHU
MIPEeaoCTaBIAeTCS OJOIIOJIHUTEIbHBIU TbIOTHBIU CPOK
MIPOLNOJIZKUTEIBHOCTHIO B OOHY YE€TBEPTYIO 4YaCTh CPOKaQ,
YCTaHOBJIEHHOTO [JI1 UCIIOJIHEHUS JOT0BOpPa, €CIIU COTJiallleHUuEM
CTOPOH He IIPenyCMOTpPeH 0o0Jiee OIUTETbHBIN IbIOTHRIM CPOK. B
clly4dasix, IpeayCMOTPeHHbIX NYHKTOM 1 ctaTthu 1240 HacToslero
Kopgekca, 3TO mpaBuJIo IPUMEHSIETCS, €CIIM UHOE He IPeayCMOTPEHO
OOTOBOPOM.

3. Ilo uctTeyeHUU NBTOTHOTO CPOKA, IIPEeHOCTAaBIE€HHOTO aBTOPY B
COOTBETCTBHUHM C ITYHKTOM 2 HACTOSIIEN CTaThH, 3aKa34YUK BIIPABe B
OOHOCTOPOHHEM ITOPSIAKE OTKA3aThCs OT JOrOBOPa aBTOPCKOTO
3aKa3a. 3aKa34MK TaKXKe BIIpaBe 0TKa3aThCs OT HOTOBOPa aBTOPCKOTO
3aKa3a HEIOCPEOCTBEHHO 10 OKOHYAHUU CPOKA, YCTAHOBJIEHHOTO
OOTOBOPOM [IJIsi €TO UCIIOJTHEeHHUSsI, €CJIM OTOBOP K 3TOMY BPEMEHU He
HCIIOJTHEH, a U3 ero YCJIOBUH SIBHO BHITEKAET, YTO IIPU HAPYIIEHUU
CpOKa HCIIOJTHEHUS JOrOBOpPa 3aKa34YMK yTpauyuBaeT UHTEPEC K
OOTOBODY.

Crarbsa 1290. OTBeTCTBEHHOCTH 110 IOr0BOpPaM, 3aK/II0YaeMbIM
aBTOPOM IIPOM3BEIEeHUSI

1. OTBETCTBEHHOCTh aBTOPa 110 AOTOBOPY 00 OTUYXKIOEHUU
HCKJIIOUMTEJILHOTO IIpaBa Ha IIPOU3BeNeHNe U 110 JIUIEH3UOHHOMY
OOTOBOPY OrpaHMYeHa CYMMOU peasibHOTO yiiepba, IPpUYUHEHHOT O
OPYyTrou CTOPOHE, €CJIM JOTOBOPOM He IMPEeAyCMOTPEH MEHBIIUNU
pa3Mep OTBETCTBEHHOCTU aBTOpa.

2. B cimyyae HEMCIIOTHEHUS WU HeHaAJIeKalllero UCIIOITHEeHU S
OOTOBOPa aBTOPCKOTO 3aKa3a, 3a KOTOpPOe aBTOp HeCeT
OTBETCTBEHHOCTH, aBTOP 00513aH BO3BPATUTh 3aKa34YMUKYy aBaHC, a
TaKXKe YIJIaTUThb eMy HEeYCTOMKY, eCJIM OHa ITPeayCMOTpPeHa
moroBopoM. IIpu 9TOM OOIINY pa3Mep yKa3aHHBIX BHIIIJIAT OTPAHUYEH
CYMMOM peasnbHOTO yiiepba, MPUYMHEHHOTO 3aKa34YUKY.

Crarbsa 1291. OTuyXJaeHHe OPUIrHHAJIa IPOU3BEIEHUS U
MCKJ/IIOUHMTe/IbHOE IIPaB0 Ha IPOU3BeJdeHue



1. [Ipu oTUyXOEeHUU aBTOPOM OpPUTHUHAIa IPOuU3BedeHUs (PyKOIUCH,
OpUTHHAaJa ITPOU3BEeNeHNs XKUBOIIMCH, CKYJILIITYPhl U TOMY
IMomoOHOr0), B TOM YHCJIe IPU OTUYXKAEeHUN OpUTHUHAaJIa
MIPOU3BEEHMS 10 HOTOBOPY aBTOPCKOT0 3aKa3a, UCKIIIOUUTEJIbHOE
IIPaBO Ha MPOU3BedeHNe COXPaHsSIEeTCS 3a aBTOPOM, eCJIH JOTOBOPOM
He IIPEeIyCMOTPEHO uHOoe. IIpu OTYyKAEeHUN OpUTHHasa
MMPON3BeeHNsI er0 COOCTBEHHUKOM, 00/1afaolliM UCKITIOYUTEIbHBIM
IIpaBOM Ha Ipou3BefeHNe, HO He SBISIOUIUMCS aBTOPOM
MIPOU3BEEHMS, UCKIIIOUUTENIbHOE IIPaBO Ha ITIPOU3BENIeHNE TIEPEXOOUT
K IprobpeTaTeio OpUruHaia Iporu3BegeHus, eClii JOTOBOPOM He
MIPENYCMOTPEHO MHOE. [IpaBuIa HAaCTOSAIIETO TYHKTA, OTHOCSIINECS K
aBTOPY IIPOM3BedeHU s, PaCIIPOCTPAHSIOTCS TaKXKe Ha HaCJIeOHUKOB
aBTOpa, UX HACIeOHUKOB U Tak fajiee B IIpefeiiaX CpoKa AeUCTBUSA
HCKJIIOUUTEJILHOTO IIPpaBa Ha Ipou3BefeHue.

2. B ciiyyae, eciu UCKJIIOUUTEJIBHOE IIPaBO Ha IIPOU3BEEHNE He
TepeIsio K mpuobpeTaTesnio ero OpuruHana, mpuodbperaresb 6e3
coTrjlacus aBTOpa UJIU MHOTO IpaBoobiamaTesisa u 6e3 BHIIIJIaTH MY
BO3HArpaXK[eHH’s BIpPaBe IeMOHCTPUPOBATh NIPUOOPETEHHBIN B
COOCTBEHHOCTh OPUTHUHAJI ITPOU3BENEHNS U BOCIPOU3BOOUTH €TO B
KaTaJjioraxX BHICTABOK M B U3[IaHUAX, IIOCBAIIEHHBIX €r0 KOIJIEeKIIUHY, a
TakKxKe IlepefaBaTh OPUTUHAJ IPOU3BEeAeHUs OISl eMOHCTpaluu Ha
BBICTABKaX, OPraHU3YeMbIX IPYTruMu IullaMu. I[IpunobperaTenb
opuUTHHAaJIa ITPOU3BEEHUS N300Pa3uUTEJIbHOT0 UCKYCCTBA UJTU
doTorpaduueckoro nmpousBegeHnsI, KOTOPhLIM n300pakeH Ha 3TOM
ITPON3BeeHNH, BIipaBe 6€3 coriacus aBTopa MU UHOTO
npaBooOnagaTensa U 0e3 BhHIIJIATH €My BO3HarpaXxaeHus
HCII0JIb30BaTh 3TO IIPOU3BEMIEHNE B KAUECTBE UIIJIIOCTPAIIUY IIPU
U3[MaHUK CBOUX JINTEPATYPHBIX IIPOU3BEOEHHM, a TaK¥kKe
BOCITPOM3BOIOUTH, MyOIUYHO MOKA3bIBaTh M PACIPOCTPAHATh O0e3 1eNu
U3BJIeUEeHHUS IIPUOBIIN KOITUY ITPOU3BEIEHNS, ECIIU UHOE He
MIPEIyCMOTPEHO NOTOBOPOM C aBTOPOM MJIM MHBIM IIpaBooOiiajaTeieM.
[TpuoGpeTaTesnb ¢poTorpadpruieckoro nporu3BegeHuss, KOTOPHIHN
n300paxkeH Ha 3TOM ITPOU3BENEHNM, TaK¥XKe BIIpaBe CBOOOIHO
HCIIONTb30BaTh €T0 B CBSI3U C U3[laHWEM ITPOU3BEIEHNH, TOCBIIIEHHBIX
ouorpadum nprobpeTaTess, eCiIu UHOe He TPEeayCMOTPEHO
OOTOBOPOM C aBTOPOM HJIM MHBIM 00JlafiaTeeM IIpaB Ha
doTorpadpuueckoe npoussenenure. (CtaTbsd B pegaKIuu
®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Cratrba 1292. IIpaBo gocryna

1. ABTOp nTpou3BemeHusT n300pa3uTENbHOTO UCKYyCCTBa BIIpaBe
TpeboBaTh OT COOCTBEHHUKA OpUTUHAajla IPOU3BedeHUs
IpeaoCTaBI€HUS BO3SMOXKHOCTU OCYIIECTBIATh IpaBo Ha
BOCIIPOU3BEJEeHNEe CBOET0 Ipou3BedeHus (IpaBo gocryna). IIpu sTom
OT COOCTBEHHMKA OpUTHMHAaJla IPOU3BeNeHUs HeJlb3sd TpeboBaTh
OOCTaBKM IIPOU3BENEHUS aBTODY.



2. ABTOp Tpou3BeeHUsT apXUTEKTYPHlI BIIpaBe TpeOoBaTh OT
coOCTBEeHHUKAa OpUTHHAaJIa IPOU3BEeIeHUs ITPEeNOCTaBIeHUS
BO3MOIKHOCTH OCYIIECTBIISATH (POTO- U BULEOCHEMKY ITPOU3BENEHUS,
€CJI1 JOTOBOPOM He IPefyCMOTPEHO UHOE.

Crarbs 1293. IIpaBo ciiegoBaHUSA

1. B cniy4yae oT4yXK[aeHUS aBTOPOM OpPUTHHAaa IIPOnU3BeOeHus
1300pa3uTEJIbHOTO UCKYCCTBa MPHU KaXKOou Iepenpoaaxke
COOTBETCTBYIOIIIET0 OPUTMHAJIa, B KOTOPOU B KaYeCTBe IIOCPEaHUKA,
MIOKyIIaTeJIs UJIM IIPOoJaBlia y4aCTByeT I0OPUANYECKOe JIUI0 UJIU
WHOWBUOYAIbHLIN IIPeOIPUHUMAaTENb (B YaCTHOCTH, ayKIITMOHHBIN
ooM, rajepesi U300pa3uTeIbHOTO UCKYCCTBa, XyA0XKECTBEHHBIN
caJIOH, Mara3uH), aBTOpP UMeET IIpaBO Ha IOJy4eHue OT IIpoaasiia
BO3HarpaxKaeHUs B BUE IMPOLEHTHBIX OTYUCIIEHUU OT LIE€HHI
nepenpogaxu (IpaBo ClegoBaHtsI). YKa3aHHbIE B HACTOSIIEM IYHKTE
IOPUANYECKOE JINIIO UJTH UHOAWBUOYAIbHBIN IIPEeAIPUHUMATEND
00s13aHBI ITPEOCTaBIATh CBeIeHMsI, HeoOXoOuMble Oisi o0ecredeHus
BBINIJIATHl BO3HArpaxKaeHUs, aBTOPY UJIM OpraHU3alliu 110
yIIpaBJIEeHUIO IpaBaMU Ha KOJIJIEKTUBHOU OCHOBE, IIPECTaBIISAOIEN
€ro MHTEPECHl, B TOM YMCJI€e Ha OCHOBaHUHU COOTBETCTBYIOIIETO
3aIpoca aBTOpa Uiy OpraHu3alivy 10 yIIpaBJIeHUIO IIpaBaMU Ha
KOJJIEKTUBHOU OCHOBE, B IOPSANKE, YCTAHOBIEHHOM [IpaBUTEIECTBOM
Poccutickou ®epgepanyuu. [lepedeHb NpenyCMOTPEHHBIX HACTOSIIINM
IMyHKTOM CBEEeHHU, a TaKXKe pa3Mep IIPOLIEHTHLIX OTYNCIEHNH,
YCIIOBUS U IIOPSAOK UX BBIIIJIATHI ONIpeaensitoTcsa I[IpaBuTenbsCTBOM
Poccurickou ®epepauuu. (IIyHKT B pegakuuu ®enepanbHOr0 3aKOHaA
ot 05.12.2017 Ne 381-@3)

2. ABTOPHI IOJIB3YIOTCSI ITPABOM CJII€OBaHUS B IIOPSIOKE,
YCTaHOBJIEHHOM ITYHKTOM 1 HaCTOSIIEN CTaTby, TaKXKe B OTHOIIIEHUU
aBTOPCKUX pyKomuceu (aBTorpadoB) ITUTEPATYPHBIX U My3bIKaJIbHBIX
IPOU3BENEHUU.

3. IIpaBo cnemoBaHUs HEOTYYKAAaEeMO, HO ITIEPEXOOUT K HacIeOHUKaM
aBTOpPa HA CPOK HOEeNCTBUS UCKIIIOYHUTEJILHOTO IIpaBa Ha
ITPOM3BEIeHHe.

Crarbsa 1294. [IpaBa aBTOpa NIPOU3BEIEHUSI aPXUTEKTYPHI,
rpagoCTPOMTE ILCTBA H/IH CaJOBO-IIaPKOBOI'0O HCKYCCTBa

1. ABTOp NIpOU3BEAEHUS apXUTEKTYPhI, TPafgOCTPOUTEIHCTBA NN
CaZl0BO-IIaPKOBOT'0 UCKYCCTBa UMEET UCKJIIOUYUTEJIbHOE IIPaBo
HCIIOJIb30BaTh CBOE IIPOU3BEJEHNE B COOTBETCTBUU C IIyHKTaMu 2 U 3
ctatbu 1270 HacTosero Kogekca, B TOM 4HCJie IyTeM pa3paboTKu
OOKYMEHTAILIUU OJIs CTPOUTEJIbCTBA U IIyTEM peasiu3aliui
ApPXUTEKTYPHOTO, TPaJOCTPOUTENIBFHOTO UJIU CagOBO-IIapKOBOT 0



IIPOEKTa, €CJIU OJOrOBOPOM He IpefyCcMOTpeHo uHoe. (B pegakuun
®enmepanbHOro 3akoHa oT 03.07.2016 Ne 314-®3) Mcrionb30BaHUEe
ApPXUTEKTYPHOT' O, TPafOCTPOUTEILHOTO UJIA CaZOBO-IIapPKOBOTO
IIpOeKTa [JI peainu3aliy OOIIyCKaeTCs TOIbKO OOHOKPATHO, €CJIN
MHOEe He yCTaHOBJIEHO JOTOBOPOM, B COOTBETCTBUU C KOTOPHIM CO37aH
IPOeKT. [IPOEKT U BEHINOJIHEHHAs Ha €r0 OCHOBE OOKyYMEHTAlus OJIis
CTPOUTEJILCTBA MOTYT OBITH UCIIOIb30BaHbI IIOBTOPHO TOJIBKO C
corjiacusi aBTOpa IPOEKTa, eCJIX JOTOBOPOM He IIPEOyCMOTPEHO UHOE.
(B pegakuuu ®enepanbHOro 3akoHa oT 03.07.2016 Ne 314-03)

2. ABTOp MPOU3BENEHUS apPXUTEKTYPHI, TPAAOCTPOUTENBCTBA UIIU
CaJ0BO-IIaPKOBOT0 UCKYCCTBa UMEET IPaBO Ha OCYILECTBJIEHHUE
aBTOPCKOT'0 KOHTPOJISA 3a pa3paboTKOM JOKYMEHTaluu IS
CTPOUTENBCTBA U IIPABO aBTOPCKOr0 Haf30pa 3a CTPOUTEILCTBOM
3aHUS UJIU COOPYKeHus b0 MHOM peanusaluen
COOTBETCTBYIOILIETO IPOEKTa. [TopsiAOK OCyleCTBIEHNUS aBTOPCKOTO
KOHTPOJIS M aBTOPCKOT0 Haf30pa yCTaHaBIuBaeTcsa hengeparabHBIM
OpTraHOM HCIOJTHUTETBHOM BJIACTU 110 apXUTEKTYPE U
rpPaZoCTPOUTETILCTRY.

3. ABTOp NPOU3BEIEHUS apXUTEKTYPhI, TPafOCTPOUTENBCTBA UIU
CaJ0BO-IIapPKOBOT0 UCKYCCTBA BIIpaBe TpeboBaTh OT 3aKa34yMnKa
APXUTEKTYPHOT' 0, TPAJOCTPOUTEIILHOTO UJIU CalOBO-IIaPKOBOTO
IIPOEKTa IIpPefoCTaBIeHUs ITpaBa Ha y4acTHe B peaiu3allii CBOETro
IIPOEKTAa, eCIU HOTOBOPOM HE MPeayCMOTPEHO UHOeE.

Crarbsa 1295. CnykedHOe IpOU3BeIeHHE

1. ABTOpCKME IIpaBa Ha MPOU3BeeHNe HayKHU, JINTEPATYPhl UIH
HCKYCCTBa, CO3laHHOE B IIpefefiaX YyCTaHOBJIEHHBIX AJi pabOTHUKA
(aBTOpA) TPYHOBLIX 00513aHHOCTEM (CITy2KeOHOe ITPOU3BENEHUE),
IIpUHAAJIeXaT aBTOPY.

2. VckmounTenbHOE IIPaBO Ha CJIy2KeOHOe Mpou3BegeHue
MIPUHAAJIEXKUT paboTomaTesi0, eCIU TPYOOBHIM UITH I'PaXKOaHCKO-
ITPABOBBIM OOTOBOPOM MEKOYy paboTomaTeneM M aBTOPOM He
npenycMoTpeHo nHoe. (B pemakmuu ®epgepanbHOro 3aKOHa OT
12.03.2014 Ne 35-®3) Ecnu paboTtomaTenb B TeUeHUE TPEX JIET CO OHS,
KoTma ciyxke0Hoe Impou3BeneHue ObIJI0O IPeIoCTaBIEHO B eT0
pacmopsKeHue, He Ha4HeT UCII0JIb30BaHKWeE 3TOT0 ITPOU3BENeHUs, HE
repenacT UCKITIOYUTENIbHOE ITPaBo Ha HETO APYTOMY ULy UJIN He
COOOIIIUT aBTOPY O COXpPaHEHUHU IIPOU3BEEHUS B TaliHe,
HCKJIIOUUTEJIbHOE IPaBo Ha ClyKeOHOe IIPoU3BeleHre BO3BpalllaeTCs
aBTOpY. (B pegakiuuu ®enmepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)
Ecnu paboTtomaTenb B CPOK, IIPEAyCMOTPEHHEIN B ab3alie BTOPOM
HaCTOSLIEro IIyHKTa, HaYHEeT UCIOIb30BaHUE CITy2KeOHOT0
MIPOU3BEIEHUS UJU IlepefacT UCKIIIOUUTEIbHOE IPaBO OPYTrOMYy JIUILY,
aBTOpP UMeET IIPaBO Ha BO3HarpaxmaeHue. ABTOp IpuodpeTaeT
yKa3aHHOe ITpaBO Ha BO3HarpaXxaeHUe U B ciiydae, Koraa
paboTomaTenb MPUHSAJ PEIIeHNe O COXPaHEHUM CITy2KeOHOTo



IIPOU3BENEHUS B TalHE U [0 9TOM NPUYMHE He Hadall UCII0JIb30BaHUE
5TOT0 MPOU3BENEHUsI B YKa3aHHBIM CPOK. Pa3Mep Bo3HarpaxKaeHUs,
YCJIOBUS UM TIOPSIIOK €T0 BRITIAaTH paboTogaTeeM OIpenesssioTCs
OOTOBOPOM MEXKOYy HUM U paOOTHUKOM, a B ClIydae CIopa - CyJOM.
[IpaBo Ha BO3HarpaxmgeHue 3a ClIykKebOHOe Tpou3BegeHue
HEeOTUYYyXKJaeMO U He IePeXOqUuT 110 HaC/IeACTBY, OOHAKO IIpaBa
aBTOpa I10 JOTOBOPY, 3aKJII0YEeHHOMY UM C paboTomaTesieM, U He
MMOJTy4YeHHBIE aBTOPOM [OXOILI ITIEPEXONOSAT K HaCIeTHUKaM.
(Tomonuenue ab3aiem - PepgepanbHbiii 3aK0H 0T 12.03.2014 Ne 35-
®3)

3. B cnydae, eciiv B COOTBETCTBUM C IYHKTOM 2 HACTOSIIEN CTaTbu
HCKJIIOUMTEJIbHOE ITPaBO Ha CIIyKeOHOoe MPOoU3BeAeHNe MPUHAJIEKUT
aBTOPY, paboTomaTenb UMeEeT MPaBO UCIIOJIb30BaHUS
COOTBETCTBYIOIIIETO CITy2KE€OHOI'0 ITPOU3BEIEHNS Ha YCIOBUSIX ITPOCTOM
(HEUMCKITIOUUTEJIbHOM) TUIIEH3UU C BBIIJIATONM MpPaBooOIaaTeIo
BO3HarpaxmaeHus. [Ipenesnsl UCIIOJIb30BAHUS CITyKe0HOTO
MIPOU3BENEHNUs, pa3Mep, YCIOBUSA U MOPSAAOK BBIILJIAThI
BO3HarpaxaeHHus OIIpenesITIoTCs JOrOBOPOM Mexkay paboTomaTesneM
1 aBTOPOM, a B Ciliy4dae cropa - cygoM. (B pegakuuu ®emepanabHOTO
3akK0oHa oT 12.03.2014 Ne 35-®3)

4. PaboTopaTenb MOKeT 00HapoAoBaTh ClIyKeOHOe ITPOu3BEEHNE,
€CJI1 JOTOBOPOM MeX[Ay HUM U aBTOPOM He IMPeayCMOTpPeHO UHOE, a
TaKKe YKa3bIBaTbh IIPU UCIIOIb30BAHUM CJIYKeOHOT 0 IIPOU3BEIEHUST
CBOe UM WJIM HauMeHOoBaHUe 1160 TpeboBaTh TAKOTO YKa3aHUS.
(JomonHeHue nyHKTOM - ®emepanbHbii 3aKOH OT 12.03.2014 Ne 35-
®3)

Crarbsa 1296. [Ipou3Benenusi, CO3JaHHbIE 110 3aKa3y

1. HckmouyuTeNnbHOE IPaBo Ha ITporpamMmy anast 9BM, 6a3y gJaHHBIX
WJIM WHOE NTPOU3BeeHre, CO3aHHbIe 110 JOTOBOPY, IPeaMeTOM
KOTOpPOT0 OBLIO CO3JaHKe TaKOro IIPOU3BedeHus (110 3aKasy),
MIPUHAAJIEKUT 3aKa34YUKY, €CJIM JOTOBOPOM MEXKAY MOAPSAOAYUKOM
(ucmonHUTENEM) U 3aKa34YUKOM He IIPefyCMOTPEHO MHOE.

2. B cnyyae, ecnu HCKIIIOUUTEIPHOE IIPAaBO Ha IIPOU3BENEHME B
COOTBETCTBHUH C MYHKTOM 1 HacTOsAIIEeW CTaThd IPUHAOJIEKUT
3aKa34YuKy, IOAPAOYUK (UCIIOJITHUTEJIb) BIIPpaBe, IIOCKOJIbKY
OOTOBOPOM He IIPEeNyCMOTPEHO UHOE, UCII0Ib30BaTh TaKoe
ITpou3BeeHne OJisd COOCTBEHHBIX HYKM Ha yCJIOBUSX 0€3BO3ME3THOU
MIPOCTOM (HEUCKIIOYUTENIbHOM) TUIIeH3UU B TeUYeHHe BCEero CpoKa
OEelCTBUS UCKITIOUHUTEILHOTO IIpaBa.

3. B cinyyae, Korga B COOTBETCTBUU C HOTOBOPOM MEXKIY
MOAPSAOYNKOM (MCIIOTHUTENIEM) U 3aKa3YHUKOM UCKITIOUUTEIbHOE
ITPaBO Ha MPOM3BeJeHNEe IIPUHAOJIEKUT IIOAPAOYNKY (MCIIOTHUTEITIO),
3aKa34YMK BIIpaBe UCIIOIb30BaTh TaKOe MIPOU3BeAeHUE B IENIIX, OJI
OOCTUXKEHUS KOTOPHIX OBINT 3aK/II0UEH COOTBETCTBYIONUIUM OOTOBOP, HA



yCJIOBUSX 0€3BO3ME30HOU MPOCTOM (HEUCKITIOUUTENbHOM) JINIIEH3UH B
TedeHUe BCer0o CPOKa JeUCTBUS UCKIIOYUTEJIBHOTO IIpaBa, eCliu
OOTOBOPOM He IIPEeAyCMOTPEHO UHOE.

4. ABTOp CO30aHHOIO I10 3aKa3y IIPOU3BEOEHUSI, KOTOPOMY HE
MPUHAOIEKUT UCKITIOUNUTEBHOE ITPAaBO Ha IPOU3BeIeHNE, UMEET
ITPAaBO Ha BO3HArpaxmgeHue B COOTBETCTBUU C ab3alieM TPeThUM
nyHKTa 2 ctratbhu 1295 HacTosamero Kogekca.

5. [IpaBusia HACTOSMIIEN CTAaThU HE PACIPOCTPAHSIOTCS Ha HOTOBOPHI,
B KOTOPHIX IIOOPSAOYNUKOM (MCIIOJTHUTEJIEM) SIBJISETCS CaM aBTOP
npouldBeneHus (ctatbd 1288). (CtaTha B pemakiuuu PegepanibHOTO
3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1297. [Ipon3BeaeHHusi, CO3TaHHbIE MMPH BBINOTHEHUH
padoT 110 IOroBOPY

1. HckmouyuTeNnbHOE IPaBo Ha IporpamMmy aiass 9BM, 6a3y gaHHBIX
U MHOE MIPOu3BedeHNe, CO30aHHble IPU BLIIIOJIHEHUM OOrOBOPa
rnompsifa n1uO0 JOroBopa Ha BHIIOIHEHNWE Hay4YHO-UCCIIeN0BaTENIbCKUX,
OITBITHO-KOHCTPYKTOPCKUX MU TE€XHOJIOTUYECKUX paboT, KOTOPHIEe
MPsIMO He IIpeaycMaTpuBalid CO30aHue TaKOro IIPOU3BENEHNUSI,
NPUHAOJIEKUT IMOAPAOYUKY (MCIIOTHUTEJII0), €CIIU JOTOBOPOM MEXKIY
HUM U 3aKa3YHMKOM He IIPeayCMOTPEeHO nHoe. B aToM crnydae
3aKal34MK BIpPaBe, €CJIM JOTOBOPOM He IIPEayCMOTPEHO UHOE,
HWCIOJIb30BaTh CO3aHHOE MPOU3BEOEHUE B [IENAX, OIS JOCTUKEHUS
KOTOPHIX OBIJT 3aKJTI0YEH COOTBETCTBYIOIINM OOTOBOP, HA YCIIOBUSIX
MMPOCTOM (HEHUCKIIOYUTENIbHOM) TUIeH3UU B TeYeHHEe BCET0 CpoKa
OeNCTBUS UCKIIOYUTEIBPHOIO ITpaBa 0e3 BHIMJIATH 3a TaKoe
WCIOJIb30BaHUE MPOU3BEOEHUS NOMOJTHUTEIPHOTO BO3HArpaXKeHU.
[Ipu nmepemadye NOOPSAOAYUKOM (MCIIOTHUTEIEM) UCKITIOUUTEIIBHOTO
IIpaBa Ha IpOu3BeNeHUue OPYyroMy JIMIy 3aKa34YMK COXpaHseT IIpaBo
KWCIOJIb30BaHUS MTPOU3BEAECHUS.

2. B cnyyae, Korga B COOTBETCTBUU C HOTOBOPOM MEXKIY
MOAPSAOYNUKOM (MCIIOTHUTENIEM) U 3aKa3YHUKOM UCKIIOUYUTEIbHOE
ITPaBO Ha MPOM3BeJeHNE ITepegalHo 3aKa3uynuKy UM YKa3aHHOMY UM
TPeTheMY JIUIlY, MOAPSAAYUK (MCIIOTHUTEND) BIIPABe UCIIOIb30BaTh
CO3[IaHHOE UM IIpOou3BefeHue i COOCTBEHHBIX HYK/ Ha YCIIOBUSIX
0e3BO3ME3THOM IIPOCTOM (HEHUCKITIOUNTEJILHOM) JINIIeH3UH B TeYeHHUe
BCEro CpoKa [eWCTBHUS UCKIIOYUTEIBHOI0 IpaBa, €CJIX JOTOBOPOM He
MMPeayCcMOTPEHO UHOE.

3. ABTOp yKa3aHHOI'0O B IYHKTe 1 HACTOSAIIEN CTaThy IPOU3BEOEHUS,
KOTOPOMY He IIPUHAaOJIeXKUT UCKIIOUUTEJIbHOE IIpaBo Ha
[IpOU3BeNeHNEe, UMEET IIPaBO Ha BO3HArpaxXjgeHue B COOTBETCTBUU C



ab3alieM TpeThbUM ITyHKTa 2 ctaTthu 1295 HacTosimiero Komekca.
(CraTtpsa B pegakuuu OemepanbHOro 3akoHa oT 12.03.2014 Ne 35-3)

Crarbsa 1298. [Ipou3BeneHusi HayKH, JIUTEepPaTypbl H
MCKYCCTBa, CO3JaHHbIE 110 TOCYJapCTBEHHOMY HJ/IA
MYHHIIMIIQJIBHOMY KOHTPAKTY

1. HUckirounTesibHOE IpaBO Ha IIPOU3BENeHNEe HAaYKU, INTepaTyphl
WUJIN MCKYCCTBa, CO3IaHHOE 110 TOCYTapCTBEHHOMY MJIU
MYHULIMIIaJIbHOMY KOHTPAKTY AJI TOCyOapCTBEHHBIX WU
MYHUIUIIQJIbHBIX HYXK][I, TPUHAAJIEXKUT UCIOJIHUTEJIIO, SBJISIOIIEMYCS
aBTOPOM JI0OO MHBIM BHIIIOJIHSAIOIIUM I'OCYZapCTBEHHBIN WU
MyHULIMTIIAJIbHBIA KOHTPAKT JIUIIOM, 38 UCKJIIIOYEHUEM CIIy4daEs,
YCTaHOBJIEHHHBIX ab3alleM IIePBLIM ITIYHKTA 3 U TYHKTOM 4 CTaTbu
12401 macrosmero Kogekca. 'ocymapCTBEHHBIM UIU
MYHUIUIIQJIbHBIM KOHTPAKTOM MOXKeT OBITh IPEAYyCMOTPEHO, UTO
HCKJIIOUYMTEJIbHOE ITPAaBO Ha IPOU3BENEeHNE HayKU, JTUTEPATyPHL UIIU
HCKYCCTBa, CO30aHHOE II0 TOCYJapCTBEHHOMY UJIU MYHUITUIIAJIBHOMY
KOHTPAaKTY [OJI TOCyAapCTBEHHBIX WU MYHUIUIIAJILHBIX HYXK,
MIpUHAaAJIEeKUT COBMECTHO UCIIONMHUTENO U Poccuiickout ®enmepainuy,
HCIOJIHUTEJIO U cyObeKTy Poccuiickoit Oenepaliuy UiIu UCIIOJIHUTEITIO
U MyHUIIUIIaJIbHOMY 00pa30BaHMIO, 3a UCKIIIOUEHUEM CIIy4aes,
YCTaHOBJIEHHHBIX ab3alleM IIepPBLIM IIYHKTA 3 U MYHKTOM 4 CTaTbu
12401 macrosmero Kogekca.

2. PaboTHUK (aBTOP), UCKITIOUKUTEJILHOE IIPaBO KOTOPOTO MEePeIio K
HUCIIOJTHUTEJII0, UMEEeT IIPaBO Ha BO3HArpaxaeHHue B COOTBETCTBUU C
ab3aleM TpeThbUM ITyHKTa 2 cTaTthk 1295 HacTosimiero Komekca.

3. [IpaBusia HacTOALIEN CTaTbU TaK¥kKe IIPUMEHSAIOTCA K IporpaMMaM
oiiss OBM u 6a3aM maHHBIX, CO3[jaHUE KOTOPHIX HEe OBIITO
IPenyCMOTPEHO I'OCYNapCTBEHHBIM UM MYHULIUIIAJIbHEIM
KOHTPAKTOM [Ji TOCyLapCTBEHHBIX UJIN MYHUIIUNIATILHEIX HYKI, HO
KOTOpHBIe OBIJIM CO3MaHbl IIPU BBIIIOJTHEHUU TAaKOT0 KOHTpakTa. (CTaThs
B pegakumuu ®emepanbHOro 3akoHa oT 22.12.2020 Ne 456-D3)

Crarbsa 1299. TexuuyeckHe CpeCcTBa 3alllMThl aBTOPCKUX IIpaB

1. TexHn4YeCKUMU CpeACcTBaMM 3alllUThl aBTOPCKUX IIpaB IPU3HAIOTCSI
JTI00bIe TEXHOJIOTUY, TEXHUYECKHE YCTPOUCTBA UJIN UX KOMIIOHEHTHI,
KOHTPOJIUPYIOIINE OOCTYII K IPOU3BENEeHNUI0, IIpegoTBpalianue
160 OrpaHUYMBAIOININE OCYIIEeCTBIeHNEe NeMCTBUM, KOTOPhIE He
pa3peIeHbl aBTOPOM MIU WHBIM IIpaBooOIafaTeieM B OTHOIIIEHUH
MIPOU3BENEHUS.

2. B oTHOLIEHUM TPOKU3BENEHUN HE OONYCKaeTCH:



1. ocymiecTBneHue 6e3 pa3pelleHus: aBTopa UM UHOTO
mmpaBooOIagaTenss OeMCTBUM, HAITPaBJIEHHBIX Ha TO, YTOOBI YCTPAHUTh
OrpaHUYeHHUsI UCIIOIb30BaHUS IPOU3BEeOEeHUsI, YCTAHOBIEHHLIE ITyTEM
ITPUMEHEeHUS TEXHUYECKHUX CPEOCTB 3alllUThl aBTOPCKUX ITPAB;

2. U3TOTOBJIEHHWE, PACIPOCTPaHeHue, cAavya B IIPOKarT,
IIpenocTaBIeHNe BO BpeMeHHoe 6e3B03Me3IHOe [10JIb30BaHue,
HMIIOPT, peKJjlaMa J1I000# TeXHOIOTUH, 1I000T0 TEXHUYECKOTO
YCTPOMCTBA WX UX KOMIIOHEHTOB, UCIIOJIb30BAaHUE TAaKUX
TEXHUYECKUX CPEMCTB B IIEJISIX MOTyYeHusT TpuObUIHN 1160 OKa3aHue
COOTBETCTBYIOILIUX YCIIYT, €C/IU B PE3yJIbTaTe TaKUX AENCTBUHU
CTAHOBUTCS HEBO3MOXKHBLIM MCIIOIb30BaHUE TEXHUYECKUX CPENCTB
3alUTHI aBTOPCKUX IIpaB Iu00 3TH TEXHUUYECKHEe CPEICTBA HE CMOTYT
obecrnedYuTh HagJiexKallyio 3allUTy YKa3aHHBIX ITPaB.

3. B ciiy4yae HapyllleHUs II0JI0KEHUU, ITPEeNYCMOTPEHHEIX IYHKTOM 2
HACTOSIIeN CTaTbH, aBTOP WX MHOM ImpaBooOamaTesb BIIpaBe
TpeboBaTh IO CBOEMY BHIOOPY OT HaApPYIIMTEJII BO3MEIIeHUS YOBITKOB
WJIY BBITIJIATHI KOMIIEHCAIIMU B COOTBETCTBUM cO cTaThel 1301
HacTtosamero Kogekca. (B pemakmuu ®egepanbHOro 3aKOHa OT
04.10.2010 Ne 259-03)

4. B cny4dae, ecnu nyHKTamu 1 - 3 ctatbu 1274 u ctathenn 1278
HacTosmero Komekca pa3peleso UCIoIb30BaHue ITpou3BeneHus 6e3
coTrJiacusi aBTOpPa MJIM MHOTO ITpaBoo0sIagaTesiss U TakKoe
HMCIOJIb30BaHNE HEBO3MOXKHO OCYILIECTBUTD B CUJTY HATUYUSA
TEXHUYECKHUX CPEICTB 3alllUThl aBTOPCKUX IIPaB, JIUI0, IIPaBOMEPHO
IIPEeTEHYIOIIee Ha OCYIIeCTBIeHNE TaKOTr0 UCIIOIh30BaHUA, MOXKET
TpeboBaTh OT aBTOpPa MUJIM MHOTO IIpaBoobIamaTesis CHITh
OrpaHUYEHHUS UCIOJIb30BAaHUS ITPOU3BEIeHNSI, YCTaHOBII€HHLIE ITYTEM
MIPUMEHEHUSI TeXHUYECKHUX CPEeICTB 3allUThl aBTOPCKUX IIPaB, Iub0
MIPEeaoCTaBUTh BO3MOXKHOCTh TAKOT'0 MCIIOIb30BaHUS 110 BEIOOPY
ImpaBoobJiagaTesis IPU YCIIOBUH, YTO 3TO TEXHUYECKU BO3MOXKHO U He
TpebyeT CyIlleCTBeHHBIX 3aTparT. ([lonmonHeHre TYHKTOM -
Q®enepanbHbIM 3aKOH 0T 12.03.2014 Ne 35-®3)

Crarbsi 1300. UHbopManusi 00 aBTOPCKOM IIpaBe

1. Mudopmariuest 06 aBTOPCKOM IIpaBe IIpu3HaeTcs Iodast
nHGOPMaIKs, KOTopas UAeHTU(PUIINPYeT Ipou3BegeHne, aBTopa UIx
MHOTO IpaBoobamaTesns, nub6o nHpopmaius 06 yCIOBUAX
HMCIOJIb30BAHUS IIPOU3BEIEHNS, KOTOPAs COMEePKUTCS Ha OPUTHHAIE
WU 9K3eMIJIsIpe MPOU3BEeNeHUs, IPUI0KEHa K HEMY WU MOSIBIISIETCS
B CBSI3U C cOO0OIleHreM B 3¢pup uiu mo Kabemnto nubdo moBemeHUueM
TAKOI'0 IIPOM3BEJIeHUsI IO BCeOoOIero CBeIeHusI, a TakKxKe JI00ksIe
UGPH ¥ KOOI, B KOTOPHIX COOEPKUTCS TaKas HHPOPMAIIHs.

2. B oTHOLIEHNY ITPOU3BEAEHUM HEe NONYyCKaeTCsd:



1. ymaneHnue unu n3MeHeHue 6e3 pa3pelleHuss aBTopa UM UHOTO
ImpaBooOiagaTenss nHpopMaluu 00 aBTOPCKOM ITPaBE;

2. BOCIIPpOU3BeeHNe, PaCIPOCTPaHEeHUE, UMIIOPT B IIEJISIX
pacrnpocTpaHeHus, MyOIUYHOE UCIIOJTHEHUE, COOOIIeHrEe B 3GUP UIU
1Mo KabeJro, JoBegeHne 0 BCeoOIero CBeleHus IIPOU3BeOeHN, B
OTHOIIEHUM KOTOPHIX 0e3 pa3pelreHus aBTopa U HHOT'O
ImpaBooOsiagaTesnis Obljla yaareHa Uin u3MeHeHa nHpopMmalus oo
aBTOPCKOM ITpaBe.

3. B cny4yae HapylleHUs OJI0KEHUY, IIPEeOyCMOTPEHHBIX IYHKTOM 2
HACTOSIIeH CTaTbH, aBTOP WX MHOM mpaBoobamaTesb BIIpaBe
TpeboBaTh IO CBOEMY BHIOOPY OT HapPYIIMTEJII BO3MEIIEeHUS YOBITKOB
WJIY BHITIJIATHI KOMIIEHCAIIMU B COOTBETCTBUM cO cTaThel 1301
HacTosamero Kogekca.

Crarbs 1301. OTBEeTCTBEHHOCTH 3a HapyuIeHHe
MCKJ/IIOUMTE/ILHOI'O IIpaBa Ha MpoOHu3BedeHue

B cny4dasix HapylIeHUs UCKIIIOYUTEILHOTO IpaBa Ha IIpOou3BeleHue
aBTOP WUJIU UHOU ITpaBooOiafgaTesb HapsAAy C UCIIOJIb30BaHUEM APYTHUX
MIPUMEHUMEBIX CIIOCOOO0B 3aIIIUTHL 1 MEP OTBETCTBEHHOCTH,
yCTaHOBIEeHHBIX HacToamuM KomekcoMm (ctatbu 1250, 1252 u 1253),
BIIpaBe B COOTBETCTBUU C IYHKTOM 3 CTaThu 1252 HaCTOAILIETro
Komekca TpeboBaTh 110 CBOEMY BEIOOPY OT HapPyILIMUTEISI BMECTO
BO3MeIleHUs YOBITKOB BHIIIJIaTH KOMIIEHCALIUN:

1. B pa3Mepe OT JeCsiTH THICAY PyOJIeH m0 MSATH MUJIIMOHOB pPy0OIel,
ompenesieMOM II0 YCMOTPEHHUIO Cyda UCXOIs U3 XapaKTepa
HapYIIeHUS;

2. B IByKpPaTHOM pa3Mepe CTOMMOCTH KOHTpadaKTHHIX 3K3EeMIIISIPOB
ITPOU3BEIEHUS;

3. B AByKpaTHOM pa3Mepe CTOMMOCTHU IIpaBa UCIOJIb30BaHUA
IIPOU3BEIEHU S, OIIPEenesIseMON UCX0O U3 [IeHkl, KOTopas Ipu
CPaBHUMBIX 00CTOSITEILCTBAX OOBIYHO B3UMAETCS 3a IIpaBOMEPHOEe
HCIOJIb30BaHMe TIPOU3BENEHUS TEM CIIOCOO0OM, KOTOPHIM MCITOIb30BaJl
HapywuTesb. (CTaThs B pegakiuu PegepanbHOro 3aKoHa OT
12.03.2014 Ne 35-®3)

Crarbsa 1302. O6ecnneyeHHe HCKa II0 JejilaM O HapyIlIeHUuH
AaBTOPCKHX IpaB

1. Cy,'[[ MOZKET 3alIPEeTUTh OTBETUYHUKY HUJIN JIMIYy, B OTHOIIEHUN
KOTOPOTI'O UMEIOTCA OOCTAaTOYHbI€ OCHOBAHHMSA I10JIaraTh, 4YTO OHO
ABJIAE€TCAd HaPYIINTEJIEM aBTOPCKUX IIPAB, COBEPIIIATE OIIPpeaejIeHHEIe
OEenuCTBUSI (I/IBFOTOBHGHI/IG, BOCIIpOU3BEOEeHHE, IIPOOaxXy, Coa4dy B



IIPOKaT, UMIIOPT T1O0 MHOE ITpeayCMOTPeHHOe HacTosauuM Komekcom
HWCIIOJIb30BaHUE, a TaKXKe TPaHCIOPTUPOBKY, XpPaHEHUE UJIU
BJIaJieHNe) B IeJIIX BBeIEeHUS B IPaKIaHCKUM 000POT 3K3EMIIJISIPOB
MIPOU3BEOEHNUS, B OTHOIIEHNH KOTOPHIX IIPEAIioiaraeTcs, 4YTO OHU
SIBIAIOTCSA KOHTpadaKTHEIMU. Cyn TaKKe MOXKEeT IIPUHATH
copa3MepHble 00bEMY U XapaKTepy NpPaBOHAPYIIEHUS
obecrieunTeIbHLIE MEPHI, HAlTpaBI€HHLIE Ha ITpecevyeHune
HENPaBOMEPHOI'0 UCIOIb30BaHUS NPOU3BEeOeHNN B MHPOPMAIIMOHHO-
TEeJIEKOMMYHUKAIIUOHHBIX CETSIX, B YaCTHOCTU Ha OTpPaHUYEHUE
OOCTyIla K MaTepuajyiaM, CogepzKalliuM He3aKOHHO HCIIOJIb3yeMble
npousdseneHus. [lopsaAnoK orpaHvdYeHus OOCTyIla K TaKUM
MaTepHajiaM yCTaHaBIMBaeTCs 3aKOHOOaTeIbCTBOM Poccuuickoun
denepanuu 06 nHpopmanuu. (ITyHKT B pemakiuu OemepanbHOTO
3akKoHa oT 12.03.2014 Ne 35-03)

2. Cyng MOKeT HaJIOXKUTh apeCT Ha BCe 3K3eMILIAPhI IPOU3BENEeHUs, B
OTHOILIEHUM KOTOPHBIX MpeAnojaraeTcs, 4TO OHU SIBIISIOTCS
KOHTpadaKTHBEIMH, a TaKxKe Ha MaTepHuasbkl 1 000pyooBaHuUe,
HUCIOJIb3yeMble UJIN IIpeJHa3HauYeHHbIe /I UX U3TOTOBJIEHUS UIIU
BocmpousBenaeHusd. [Ipy Hanu4YuuM 0OCTAaTOYHEBIX HaHHBIX O HAapyIIeHUuUn
ABTOPCKUX IIPaB OpraHbl IO3HAHUS UJIN CIEICTBUS 00s13aHbBI IIPUHSATH
MePHI OJIsI PO3bICKA U HAJIOKEHHUS apecTa Ha 3K3eMILISAPHI
MIPOU3BEOEHUS, B OTHOIIEHUH KOTOPLIX IIPEeaIioiaraeTcs, YTO OHU
SIBJISIOTCSI KOHTPaaKTHLEIMHY, a TaKKe Ha MaTepHuallbl U
o0opyImoBaHue, UCIIOJIb3yeMble U IIpeaHa3HaYeHHbIe OIS
BOCIIPOM3BEAEeHNS YKa3aHHBIX 9K3EMILJIIPOB IPOU3BEeOeHU s, BKII0Uas
B HEOOXOOUMBIX CJIydasx MepHI II0 UX U3BATHUIO U Ilepefayde Ha
OTBETCTBEHHOe xpaHeHue. (B pemakuuu ®PegepanibHOro 3aKoHa OT
12.03.2014 Ne 35-®3)

3. (JommonHeHue myHKTOM - ®enepanbHbii 3aKOH OT 02.07.2013 Ne
187-®3) (Ytpatun cuny - ®egepanbHbiii 3aKOH 0T 12.03.2014 Ne 35-
®3)

IIpaBa, cMeiKHBbIE€ C aBTOPCKHUMH

Cratbsa 1303. OcHOBHBIE NOJI0KEHHUS

1. MiHTenneKTyalbHbIEe IPaBa Ha Pe3yJ/IbTaThl UCIIOJTHUTETbCKOMN
OesiTeNTbHOCTH (MCIIONTHEHUS), Ha POHOrpaMMEI, Ha coobIeHre B apup
UM 110 KabeJrio paguo- 1 Tejernepenay (BelllaHue OpraHu3alui
9¢pUPHOTO U KabeIbHOTO BEIlaHU), Ha coOgepkaHue 0a3 MaHHBIX, a
TaK2Ke Ha IIpOou3BedeHUs HayKH, JINTepaTyphl U UCKYCCTBa, BIIEPBLIE
oOHapomoOBaHHEIE IIOCJIE UX IIepexofa B 00IIeCTBeHHOe IOCTOsHUE,
SIBJISIFOTCSI CMEXKHBIMM C @aBTOPCKMMM IIpaBaMu (CMEXXHBLIMU IIpaBaMu).




2. K cMeXHBIM IIPaBaM OTHOCHUTCSA MCKIIIOYMUTEJIbHOE IIPaBO, a B
ClIy4dasX, IIpegyCMOTPEHHBIX HACTOAIIINM KomekcoM, OTHOCATCS
TaKZXKe JIMYHbBIEe HEMMYIIIECTBEHHEIE ITPDABaA.

3. CMeXHbIEe ITpaBa OCYIIECTBIISAIOTCS C COOMIOOEeHNEM aBTOPCKUX
IIpaB Ha MPOU3BEEeHU HayKU, TUTEPATyPHl U UCKYCCTBAa,

K CIIOJIb30BaHHEIE ITPH CO3TaHUN 00OBLEKTOB CMEXKHEIX ITpaB. CMeXXHbIe
IIpaBa MIPU3HAIOTCA U JEeNCTBYIOT HE3aBUCHUMO OT HaIU4YUI U
OelCTBUS aBTOPCKUX MIPaB Ha TaKue mpou3BeneHusd. ([lomomHeHne
NyHKTOM - ®epnepanbHbii 3aK0H 0T 12.03.2014 Ne 35-03)

Crarbs 1304. O0BbEKTHI CMEKHBIX IIPpaB
1. O6beKTaMU CMEXHBIX ITPaB SIBJISIOTCS:

1. pe3ynbTaThl UCIOJTHUTENBCKOU OeITEeIbHOCTU (MCIIOJTHEHUS), K
KOTOPBIM OTHOCSITCSI MCIIOJTHEHHUSI aPTUCTOB-UCIIOJITHUTEIEN U
OVUPUKEPOB, €CJIN 3TH UCIIOJIHEHUS BBEIPAXKaloTcsad B popme,
OOITyCKaloIlllel MX BOCIIPOHU3BEeOEHNE U PAaCIPOCTPaHEHNE C ITOMOIIBIO
TEeXHUYECKHUX CPEeOCTB, IOCTAHOBKU PEXKHUCCEPOB-TOCTAHOBIIUKOB
CIIeKTaKJIey, eCIN 9T MOCTAaHOBKM BhIpazKalTCs B popMe,
TTO3BOJISIIOIIEN OCYIIECTBUTDL UX ITOBTOPHOE IMyOIMYHOE UCIIOTHEHUEe
IIPY COXPaHEHUHN Y3HABAaeMOCTH KOHKPETHOM MOCTaHOBKY 3PUTEIISIMHU,
a TakxXke B popMe, DOITyCKalolllel BOCIIPOU3BeNeHNE U
pacupocTpaHeHue C IIOMOIIIbI0 TEXHUYECKUX CpencTs; (B pemakiuu
®enmepanbHOro 3akoHa oT 28.03.2017 Ne 43-03)

2. GoHOTrpaMMEI, TO €CTh JIIOObIE MCKITIOYUTEIFHO 3ByKOBBIE 3aIIUCH
HUCIIOJTHEHUY MJTU UHBIX 3BYKOB ITU00 UX OTOOpaxkKeHuH, 3a
HUCKJIIOYEHMEM 3BYKOBOU 3allMCH, BKIIIDOUEHHOU B ayWOBU3YyaJIbHOE
IIPOU3BENEHUE;

3. coolIeHus nmepeaayd opraHu3anuii 3QUPHOTo UM KabeabHOTro
BelllaHWs, B TOM YUCJIe Ilepefayd, CO30aHHbIX CaMOU OpraHu3aluen
a¢pupHOTrOo UM KabeIbHOTO BelllaHus Iu00 II0 ee 3aKa3y 3a CUeT ee
CpPeOCTB OPYrou opraHu3aluei;

4. 6a3bl JAHHBLIX B YaCTH UX OXPAHLI OT HECAHKIIMOHUPOBAHHOTO
M3BJIEYEHUS ¥ ITOBTOPHOTO MCIOJIL30BAHUSA COCTABIIAIONINX UX
cofepXaHue MaTepHaoB;

5. Ipou3BeOeHUsT HayKH, JINTePATyPhl U UCKYCCTBa, 0OHAPOOOBaHHEIE
TocJie UX Iepexoaa B 00IIeCTBEHHOE JOCTOSTHUE, B YaCTU OXPaHbI
IIpaB IIyO0JIMKATOPOB TaKUX IPOU3BEIEHUN.

2. [1719 BOBHUKHOBEHMU S, OCYIIECTBIIE€HUS 1 3aIllMTHl CMEXKHBIX IIpaB He
TpebyeTcs perucrpaius ux o0beKTa Uiau coOmaeHne KakKux-1100
WHBIX GOPMaIbHOCTEMN.



3. IIpegocTaBnenue Ha Tepputopuu Poccuiickou ®enepanum OXpaHbl
00BbeKTaM CMEIKHBIX IIPaB B COOTBETCTBUU C MEXKIOYHAPOOHLIMU
moroBopaMu Poccurickou ®egepalliy OCyILIECTBISETCSI B OTHOILIEHUHU
HUCIIOJTHEHUM, POHOTrpaMM, COOOIIeHUM ITepegayd opraHu3aliui
9¢pUPHOTO UM KabeJTbHOTO BelllaHus, He IepeIlenImx B
00II1eCTBEHHOE OOCTOSIHHE B CTPaHe UX IIPOUCXO0XKIEHUs BCIIEOCTBIUE
HCTEeYEeHUs YCTAaHOBIIEHHOTO B TAKOU CTpPaHe CpOKa OEeUCTBUS
HUCKJIIOUYUTENILHOTO IIpaBa Ha 9TU OOBEKTHl U He Iepellefinnx B
ob11ecTBeHHOE HocTosinue B Poccutickont ®emepaliviy BCIeICTBUE
HCTEYEHHUs NPegyCMOTPEHHOro HacTosAmuM KogekcoM cpoka
OEelCTBUS UCKITIOYUTEILHOTO ITpaBa.

Craths 1305. 3HaK NpaBOBOHM OXpaHbI CMEXKHBIX IIPaB

HN3rotoBuTenb GOHOTPAMMBI U UCIIOJTHUTEID, @ TaKXKe WHOU
obtagaTenb UCKIIIOYUTEJILHOTO IpaBa Ha (OHOTpaMMy UIU
HUCIIOJTHEHUE BIIPaBe [JIs OMOBEIIeHUs 0 IPUHaAJiexkallleM eMy
HCKJIIOYMTEJILHOM IIpaBe HUCII0JIb30BaTh 3HAK OXPaHbl CMEXHBIX ITPAB,
KOTOPHIM ITOMeIlaeTCsa Ha KaXKAOM OpUTHHAJIe UIU 9K3eMIJisipe
boHOrpaMMHBI ¥ (MIM) Ha KaxXKOOM cofepxkalieM ee pyTasipe nubdo
WHBEIM 00pa30M B COOTBETCTBUM CO cTaTheil 1310 HacTosIIIero
Komekca nmpu UCIIOnb30BaHNUM (POHOTPAMMBI UJIN UCIIOJTHEHUS U
COCTOHUT U3 TPEX 3JIEMEHTOB - JJaTUHCKOM OYKBH "P" B OKPY2KHOCTH,
MMEHU UM HauMeHOBaHUs oblafgaTess UCKITIOUYHUTEILHOTO IIPaBa,
rofia IepBoro onyo6uKoBaHus ¢GoHOTrpaMMEl. [Ipu aTOM IO[
9K3eMIIsIpoM (GOHOTPAaMMBI IIOHMMAETCS ee KOS Ha JII000M
MaTepraIbHOM HOCUTEJIEe, U3TOTOBJIEHHAsI HEIIOCPEIACTBEHHO UJIH
KOCBEHHO C (DOHOTpaMMBbI U BKJIIOUAKIIAs BCe 3BYKU UJIM YacCTh
3BYKOB JT100 UX 0TOOpaxKeHus1, 3aPUKCUPOBaHHBIE B 3TOU
donorpamme. IToxm oToOpaxkeHNUEM 3BYKOB ITIOHUMAETCS UX
nmpencTaBiieHue B udpoBoi popme, Oy mpeoObpa30BaHUsI KOTOPOM B
¢dopMy, BocnpuHUMaeMylo CIIyXoM, TpeOyeTcs UCIIOIb30BaHUEe
COOTBETCTBYIOIINX TEXHUYECKUX CpeacTB. (CTaThs B pegakiinu
depepanpHOro 3akoHa ot 12.03.2014 Ne 35-03)

Crarbsa 1306. Ucnoib30BaHHe 00BEKTOB CME2KHBIX IIpaB 0e3
corjiacHsi MpaBooO/IagaTeisi U 0e3 BhIIIaThl BO3HArpaxkKaeHHsI

Hcronb3oBaHKue 00bEKTOB CMEKHEIX ITpaB 0e3 corjiacus
ImpaBoobiiagaTesiss 1 0e3 BhHIMJIATH BO3HATPaXKIEeHUs OOMYyCKAaeTCs B
ciy4dasix CBOOOIHOT'O UCIOJIb30BaHUS Mpou3BemeHut (ctatbu 1273,
1274, 1277, 1278 u 1279), a TakKe B UHBIX ClIy4YasX,
NpenyCMOTPEHHBIX HAaCTOSIIEN I'JIaBOM.



Crarbs 1306.1. Ucnoib30BaHHE IIPAaBOMEPHO
00HapoIOBaHHBIX ()OHOTPAMM M MCIIOTHEHHH,
npaBoo0jIajaTesIb KOTOPHIX NIpeanojiaraeTcsi HeN3BEeCTHBIM

1. Eciu u3rotoBuTesnib GOHOTPAMMEBI UM MHOU oOafaTenb
HCKJIIOYUTENIbHOI0 IpaBa Ha ()OHOTrpaMMy, a TaKzKe HUCIIOJITHUTENb UIN
MHOM 00JIajiaTe b NCKIIIOYUTEIbHOIO IIPaBa Ha UCIOJIHEeHUEe
MMpeanojyiaraeTcsa Hen3BeCTHRIM (IYHKT 1 ctaThu 12442), gomycKaeTCs
HMCIIOJIh30BaHNEe TaKUX 00BEKTOB CMEXKHBIX ITPaB CIIocoO0aMu,
nepeuyucineHHbIMU B yHKTe 1 ctathu 12801 HacTosmiero Kogekca, B
nopsigKe, IpegycMoTpeHHOM cTaThen 12442 HacTtosmero Kogekca.

2. B cnydae, ecnu UCKIIOUYHUTENBHOE IPaBO Ha GOHOTpaMMy HUIIN
KUCIIOJTHEHU e IIPUHAMAIEXKUT HECKOJILKUM JIHIlaM JT00 Takas
¢doHOrpaMMa UM UCIIOTHEHUE BKIIIOYaeT B ceOs ApyTrue oXpaHsieMble
00BEKTH aBTOPCKUX M CMEXXHEIX IIPaB U He Bce ITpaBoo0OjIagaTesiu
M3BeCTHHI (DYHKT 1 cTaTthu 12442), UCIIOJIb30BaHKE TAaKOro 00bEeKTa
CMEXKHBIX IIpaB OCYLIECTBJIAETCSI B COOTBETCTBUM C IYHKTOM 2 CTaTbU
12801 macrosamiero Kogmekca. ([TomonHeHue cTaThen - PemepanbHbIA
3aK0H oT 22.07.2024 Ne 190-®3)

Crarbsi 1307. [IoroBop 00 OTUYyKJE€eHHH UCK/IIOYUTETIHHOI O
IIpaBa Ha 00BEKT CMEeXHbBIX IpaB

ITo moroBopy 00 OTUYXKOEHUM HUCKITIOUUTEIBHOTO MpaBa Ha 00BEKT
CMEXXHBIX IIPaB OffHA CTOPOHA - UCIIOJTHUTEJIb, U3TOTOBUTED
¢doHOrpaMMBI, OpraHu3aIiusg 3QPUPHOTO UM KabeJIbHOTO BEellaHus,
M3TOTOBUTENb 0a3bl JAHHHIX, TYOIHMKATOP ITPOU3BEeOeHus HayKH,
JINTEPaTypPhl UJIU UCKYCCTBa JInOO MHOM ImpaBoobiiafaTenb IepenaeT
U 00sI3yeTCs mepenaTh CBOe UCKITIOYUTEIbHOE IIPaBo Ha
COOTBETCTBYIOIINM 0OBEKT CMEXKHBIX ITPaB B IIOJITHOM 00beMe OpyToH
CTOPOHE - mpuoOpeTaTesio0 UCKIIOYUTEJIbHOTO IIpaBa.

Crarbsa 1308. JInlieH3HOHHBIM JOT0OBOP O NMPEeI0oCTaBIeHUH
IpaBa MCHIO/JIb30BaHHUsI 00bEKTa CMEeXKHBIX IIpaB

1. [1o nMUIIeH3MOHHOMY OOTOBOPY OHA CTOPOHA - UCIIOJITHUTED,
U3rOTOBUTENL (DOHOTPAMMEI, OpraHu3alus 3(pupHOTro uinu KabeJIbHOTO
BeIlaHusl, U3rOTOBUTEIb 0a3bl JAaHHBIX, TyOJINKATOP NPOU3BENEHUS
HayKH, JIUTepaTyphl UJIM UCKYCCTBa MO0 MHOM IIpaBoobiagaTelb
(nuileH3Map) MPenoCTaBisaeT UK 00513yeTCsI MPEeNOCTaBUTh OPYTroM
CTOpPOHE (JIUIIEH3UATYy) IIPaBO UCIOIb30BAHUS COOTBETCTBYIOIIETO
00BbeKTa CMeXKHBIX IIPaB B YCTAaHOBJIEHHEIX IOTOBOPOM Iipenenax. (B
penakuuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

2. JIn1IeH3MOHHKINU IOT0BOD, IT0 KOTOPOMY ITPEIOCTaBISIETCS IIPOCTAs
(HeucCkKo4YuTeNbHA) JINIEH3Us Ha UCI0JIb30BaHue 00BbeKTa



CMEXKHBIX IIPaB, MOXKET OBLITh 3aKJII0OYEH B YIIPOIIIEHHOM ITOPSAOKE
(oTKpBITasg nuieH3us). K TakomMy JOTOBOPY NIPUMEHSAIOTCS IIOJI0KEHU S
0 IIPeOoCTaBI€eHUU OTKPBITOU JINIIEH3UU Ha UCIIOJIb30BaHUE
MIPOU3BENEeHUs HayKy, JTUTepaTyphl UM UCKyCcCTBa (cTaThsa 12861).
(JomonHeHnue nyHKTOM - ®emgepanbHbii 3aKOH 0T 12.03.2014 Ne 35-
®3)

Crarbs 1308.1. Ilepexoa HCKIIOYHTEIbHBIX MMPAaB HA 00bEKThI
CMEKHBbIX IIpaB II0 HACJIEACTBY

K ucKmoYnuTENbHBEIM ITPAaBaM Ha UCIOJHEHHUSI, (POHOTPaMMHI,
cooOi1rieHus B apup unu no Kabeno paguo- u Tejaelnepenad, Ha
comepzkaHue 0a3 MaHHBIX, @ TaKXKe Ha MIPOU3BEIeHUS HAayKH,
JIUTEpPaTyphl U UCKYCCTBa, 0OHAPOOOBaHHBIE IIOCTIE UX IIepexona B
00I111eCTBEHHOE OOCTOSIHNE, COOTBETCTBEHHO IIPUMEHSIIOTCS
TIOJIOKEHUS O Iepexoie UCKITIOUUTEJILHOTO ITpaBa Ha IPOU3BeIeHNe
1o HacnencTBy (ctatesa 1283). ([JonmonmHeHue cTtaThen - PegepanbHBIN
3aK0H oT 12.03.2014 Ne 35-®3)

Crarbsa 1309. Texuudeckue CpeCcTBa 3alllUThl CMEXXHBbIX IIPaB

K m106bIM TEXHOJIOTUSIM, TEXHUUYECKUM YCTPOMCTBAM UIU UX
KOMITOHEHTaM, KOHTPOJIUPYIOIINUM OOCTYII K 00BEKTY CMEXKHBIX ITPaB,
IIpeaoTBPaIaonIUM JIM00 OTrPaHUYNBAIOIIUM OCYIIIeCTBIIeHHE
OelCTBUM, KOTOPHEIE He pa3pellleHkl ITpaBoo0IagaTeeM B OTHOIIIEHUU
TAKOro o0beKTa (TeXHUYeCKHe CpelCcTBa 3alllUThl CMEXKHBIX ITPaB),
COOTBETCTBEHHO IPUMEHSIOTCS IIOI0XKeHusda ctater 1299 u 1311
Hactosuero Kogekca.

Crarbsa 1310. Ua¢dopManiusi 0 CME2KHOM IIpaBe

B oTHomeHuu m1000% HHGOPMAIINK, KOTOPasi UAeHTUPUITUPYET
00BEKT CMEXKHBIX IIPaB WU ITpaBooOnamaTeis, nub6o uHdpopmamuu oo
YCIIOBUSIX UCIIOJIb30BAaHUS 9TOT0 00BEeKTa, KOTOPasi COOEePKUTCS Ha
COOTBETCTBYIOIIEM MaTepPHUaJIbHOM HOCUTEJNEe, IPUJIOXKEHa K HEMY UIU
MOSIBJISIETCSI B CBSI3U C COOOIIeHueM B a¢pup uiau 1mo Kabenwo nubdo
moBemeHHeM 3TOTr0o 00BbEeKTa 10 BCeoOIIero CBeeHns, a TakxKe JII00BIX
1mudp 1 KOIOB, B KOTOPBIX COOEPKUTCS TaKasd HHpopMaIus
(mHpOPMAIHMSI O CMEXKHOM IIpaBe), COOTBETCTBEHHO IPUMEHSIOTCS
nosioxkeHus crated 1300 u 1311 HacTosmero Komexkca.



Cratbsa 1311. OTBeTCTBEHHOCTH 3a HapylIeHHe
MCK/IIOUMTE/ILHOI 0 IIPpaBa Ha 00BHEKT CMEXKHbIX IIPpaB

B cny4yasix HapylIeHUsI UCKIIOYUTEJIbHOTO IIpaBa Ha 00BbEKT CMEIKHBIX
IpaB o0JlagaTeNb UCKIIIOYUTEIILHOTO IIpaBa Hapsaay C
HUCIIOIb30BaHUEM OPYTUX IPUMEHUMBIX CIIOCOO0B 3aIllUTH U MeP
OTBETCTBEHHOCTH, YyCTAHOBIIEHHHEIX HacTOoAIInUM KogekcoM (cTaTbu
1250, 1252 u 1253), BIpaBe B COOTBETCTBUM C IIYHKTOM 3 CTaTbU
1252 nHactosmero Kogmekca TpeboBaTh 110 CBOEMY BEIOOPY OT
HapYIIUTEJII BMECTO BO3MENIeHUsI YOBITKOB BBITLJIAThl KOMIIEHCAIUU:

1. B pa3Mepe OT AeCATHU ThICSY pyOJiel o0 MsITU MUJIJIMOHOB pyOsien,
oIpenesieMOM 10 YCMOTPEHHUIO Cya UCXOIs U3 XxapaKTepa
HapyLIeHUs;

2. B IByKpaTHOM pa3Mepe CTOMMOCTH KOHTpadaKTHBIX 3K3EeMIIISIPOB
¢doHOTPaMMEI;

3. B IBYKpPAaTHOM pa3Mepe CTOMMOCTH IIpaBa MCIOJIb30BaHUS 00BbEKTa
CMEKHBIX IIpaB, OIpenesiseMou UCX0Os U3 IIeHbl, KoTopas Ipu
CPaBHUMEIX 00CTOSITEJILCTBAX OOBIYHO B3UMAETCs 3a IIPaBOMEPHOe

K CIIOJIb30BaHNE TAaKOT0 00BbEKTa TeM CIIOCOOOM, KOTOPHIH
HCII0NTb30Basl HapymuTesb. (CTaThs B pemakiuuu ®PegepanbHOTO
3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1312. O6ecnneyeHHe HCKa IIO JejiaM O HapyIIeHUuH
CMEIXKHBIX IIpaB

B 1mensix obecrieueHus UCKa M0 AejiaM O HapyIIeHUHU CMEeXKHBIX ITpaB K
OTBETYUKY UJIU K JINIY, B OTHOIIEHUN KOTOPOT0 UMEITCS
OOCTaTOYHLIE OCHOBAHUSA II0jlaraTh, YTO OHO SIBJISETCS HapyLIUTEJIeM
CMEeKHBIX IIpaB, a TakKXKe K 00beKTaM CMEXXHBIX ITPaB, B OTHOIIEHUN
KOTOPHIX IIpeanojiaraeTCcs, YTO OHU SIBISIOTCS KOHTPagaKTHLIMH,
COOTBETCTBEHHO IPUMEHAITCSA MEPHI, IPEeAyYCMOTPEHHLIE CTaTheN
1302 Hacrogmero Kogekca.

Crarssa 1313. UcnoiHUTE I

HcnionuuTtesieM (aBTOPOM HCIOJHEHNS) IIPU3HAETCS TPaXkKaaHuH,
TBOPYECKUM TPYAOM KOTOPOT'0 CO3[aHO UCIIOJIHEHUE, - apTUCT-
HUCIIOJITHUTEJIb (aKTep, IeBell, My3bIKaHT, TAHLIOP UJIK OPYyToe JIUIIO,
KOTOpPOe€ urpaeTt poJib, YUTAET, JeKJIaMUPYyeT, II0eT, UrpaeT Ha
MY3bIKaJIbHOM UHCTPYMEHTE UJIU UHBEIM 00pa30oM y4acCTBYET B
HWCIOJTHEHUM IIPOU3BEOEHUS JINTEPaTypPhl, UCKyCCTBa UJIX HAPOJHOTO
TBOPYECTBa, B TOM YMCJI€ 3CTPAJHOI0, IIMPKOBOT0 UJIU KYKOJIBHOI'O
HOMepa), a TaKxKe OUPUKeP, PeKUCCEeP-IIOCTaHOBIIUK CIEeKTaKIIsa
(uIo, oCcyIlecTBUBIIEE IIOCTAHOBKY TeaTpPaJbHOTO, IUPKOBOTO,



KYKOJIBHOT'O, 3CTPaJHOT0 UJIN UHOT'0 TeaTpalbHO-3PEIUIITHOTO
npenctaBineHus). (B pemakmuu ®emepanbHOro 3akoHa ot 28.03.2017
Ne 43-03)

Crarbsa 1314. CMexHbIE IpaBa Ha COBMECTHOE HCIIO/ITHEHHue

1. CMexXHbIE IpaBa Ha COBMECTHOE UCIIOJIHEHWE MTPUHaaiIexaT
COBMECTHO IIPYMHUMABIIIUM y4YacCcTHe B €ro CO3JaHUuM 4jieHaM
KOJIZIEKTHBA UCIOJHUTENEN (aKTepaM, 3aHSATHIM B CIIEKTaKIIe,
OpPKecCTpaHTaM M OPYTUM 4YjieHaM KOJIJIEKTHMBa HUCIIOJIHUTEJIEN)
He3aBUCHUMO OT TOT0, 00pa3yeT TaKoe UCIIOJIHEHNE Hepa3pPhIBHOE
[1eJI0e MU COCTOUT U3 3JIEMEHTOB, KaXAbIM U3 KOTOPHIX UMEET
CaMOCTOSATEJIbHOE 3HaYeHue.

2. CMexHBIEe TTpaBa Ha COBMECTHOE UCIIOJITHEHUE OCYIIECTBIISIOTCS
PYKOBOOUTEIEM KOJUJIEKTHBA HUCIIOJIHUTENIEH, a IIPU €T0 OTCYTCTBUH -
4JIeHaM¥ KOJIJIEKTHBa UCIIOJIHUTEJIEM COBMECTHO, €CJIM COTJIallleHueM
MezKIOy HUMU He IPeayCMOTpPeHo nHoe. Eciiu coBMecTHOe
HCIIONTHEeHUEe 00pa3yeT Hepa3phIBHOE 11€JI0€, HU OOWH U3 YJIEHOB
KOJIJIEKTUBA UCIIOJIHUTEJIEN He BIpaBe 0e3 JO0CTaTOUYHBIX OCHOBAaHUU
3alpeTUTh €r0 UCIHOJIb30BaHUE. DJIEMEHT COBMECTHOTO UCIIOJTHEHN S,
KU CIIOJIb30BaHKWE KOTOPOT0 BO3MOKHO HE3aBUCUMO OT OAPYTUX
3JIEMEHTOB, TO €CTh 3JIEMEHT, UMEIOIIUN CaMOCTOSITE/IbHOE 3HaUYEeHNeE,
MOXKeT OBITh UCIIOJIb30BaH CO3[aBIINM €ro UCIIOJIHUTEJIEM 110 CBOEMY
YCMOTPEHUIO, €CJIN COTJIalllIeHNeM MeXOy YJieHaMU KOJIJIEKTUBa
HUCIIOJIHUTEJIEU He IIPeNyCMOTPEHO UHOE.

3. K oTHOIIIEHUSIM 4JIeHOB KOJIJIEKTHBA UCIIOJIHUTEJIeN, CBSI3aHHBIM C
pacrpeneneHrueM JOXOOO0B OT MCIOJIb30BaHUS COBMECTHOT O
HWCIIOJITHEHUS, COOTBETCTBEHHO IIPUMEHSAIOTCS IIpaBUjia IIyHKTa 3
ctaTtbu 1229 Hacrosmiero Kogekca.

4. Kaxabsiyi U3 4JIEHOB KOJIJIEKTHBaA HCIOJIHUTEJIEN BIIpaBe
CaMOCTOSITEIbHO IPUHUMATh MEPHI I10 3alllUTe CBOMX CMEXKHBIX IIPaB
Ha COBMECTHO€ HCIIOJIHEHUE, B TOM 4YHUCJie B Cllydae, Korga Takoe
HUCIIONTHEHUE 00pa3yeT Hepa3phIBHOE IIEJI0e.

Crarbs 1315. IIpaBa UCIIOTHUTE IS

1. UcnonmHuTeNI0 IpUHaajiexar:

1. uckIIIOUUTE ILHOE IIPAaBO Ha UCIIOJIHEHUE;

2. IIpaBO aBTOPCTBA - IIPaBO IIPU3HABATHCSI aBTOPOM UCIIOJTHEHUS;

3. IIPaBO Ha UM4 - IIPABO Ha YKa3daHUE CBOETr0O UMEHHU HJIN
IICEBOOHHKNMA HaA 9K3EMIIJIApaXx (l)OHOI"paMMBI " B UHBIX CITy4asaX
HCIIOJIb30BAHUA HUCIIOTTHEHHWA, a B ClIy4dae, IIPeayCMOTPEHHOM



nyHKTOM 1 ctateu 1314 Hacrosmero Komekca, mpaBo Ha yKa3aHuUe
HanMeHOBaHUS KOJIJIEKTUBA HUCIIOJIHUTEJIEN, KPOME CJIy4daeB, KOoraa
XapaKTep UCIIOIb30BaHUS UCIIOITHEHUS UCKIII0YaeT BO3MOXKHOCTD
yKa3aHUs UMEHU UCIIOJTHUTEIIS U1 HaMeHOBaHMS KOJIJIEKTUBA
ucnonuureneu; (B pemakuuu ®egepanbHOro 3akoHa ot 12.03.2014 Ne
35-03)

4. mpaBoO Ha HEITPUKOCHOBEHHOCTh UCITIOJTHEHUSI, B TOM YHCIIE
IIOCTAHOBKHY, - IIPABO HA 3allUTy UCIOJIHEHUS OT BCIKOT0 UCKaXKeHUS,
TO €CTh OT BHECEHUS U3MEeHEeHU!, ITPUBOOAINNX K U3BPAIlleHUIO
CMBICJIa U/IU K HAaPYIIEHUIO [IeJIOCTHOCTU BOCIIPUSATHS UCIIOJTHEHUS, B
ero 3amuch, B coolIeHre B 3pup uau mo Kkabeso, IIpu JOBeIeHNN
HUCIIOJTHEHUS OO BCeoOIlero CBeeHus, a TakKe IIpU NyOIuYHOM
WCIOJTHEHUM IIOCTAHOBKU CIIeKTakKisd. (B pemakiimu ®emepanabHOTO
3akoHa oT 28.03.2017 Ne 43-03)

2. lcnonMHUTENHN OCYIIECTBISIOT CBOU IIpaBa C COOJII0ONeHUEeM IIpaB
aBTOPOB MCIIOJIHSIEMBIX ITPOU3BEAEHUU.

3. [IpaBa UCIOTHUTENSA MPU3HAIOTCA U OEUCTBYIOT HE3aBUCUMO OT
HaJIM4YMUS U IeHCTBUS aBTOPCKUX IIpaB Ha UCIIOIHsSIeMoe
IIPOU3BENIEHUE.

Crarbsa 1316. OxpaHa aBTOPCTBA, HUMEHHU MCIIOJIHUTEJISI U
HEMPHUKOCHOBEHHOCTH MCIIOJIHEHHUSI MOCJIe CMEepPTH
HCIIOTHUTEJISA

1. ABTOpCTBO, M UCIIOJIHUTEIISI 1 HEIIPUMKOCHOBEHHOCTD
HUCIIOJTHEHU ST OXPAHAIOTCA 66‘CCpO‘IHO.

2. McrionHUTENb BIIPaBe B HOPSAOKeE, IIPedyCMOTPEHHOM [J1sd
Ha3Ha4YeHUS UCIIOIHUTEeNA 3aBenlanus (ctatesd 1134), ykasaTh IUIIO,
Ha KOTOPOe OH BO3JlaraeT OXpaHy aBTOPCTBa, UMEHU UCIOJIHUTENIA U
HEIIPUKOCHOBEHHOCTH UCIOJIHEHUS IIOCJIEe CBOEH CMEPTHU. DTO JIUII0
OCYyILIECTBJIIET CBOU IIOJTHOMOYHUS IMOKU3HEHHO. (B pemakuun
®epepanpHOro 3akoHa ot 12.03.2014 Ne 35-03) ITpu oTcyTCTBHHA
TaKUX YKa3aHUM UJIU B ClIydae OTKa3a Ha3HAYEeHHOTO UCIOJIHUTEJIEM
JIUIla OT OCYIIECTBJIEHUSI COOTBETCTBYIOIIUX IOJTHOMOYUM, a TaK¥kKe
IIOCJIe CMEPTH 3TOTO0 JIMlla OXpaHa UMEHU HUCIIOIHUTEIS U
HEIIPUKOCHOBEHHOCTU HUCIIOJIHEHUS OCYIIECTBIISAIETCA €T0
HacJIegHUKaMU, UX IIpaBOIIpeeMHUKaAMU U OPYTUMU
3aMHTEePECOBaHHLIMU JIUI]aMHU.

Crarbsi 1317. ACKIIOUYHUTE/IbHOE IIPAaBO HAa HCIIOTHEHHE

1. VcrionmHUTEN0 NPUHAOIEXKUT UCKITIOYUTEIbHOE IIPaBo
HUCIIOJIb30BaTh UCIIOJIHEHNE B COOTBETCTBUHU CO cTaTheu 1229
HacTosmero Kogekca mo0bIM He ITPOTUBOPEYAIIM 3aKOHY CIIOCOO0M



(MCKITIOUNTEJIbHOE IPaBO Ha HUCIIOJIHEHNE), B TOM YMCJIe CIiocoOaMH,
yKa3aHHBIMU B IYHKTE 2 HACTOsIled cTaTbu. UCIONMHUTE b MOXKET
pacnopsaKaThbCs UCKIIOYUTEIbHBEIM IIPaBOM Ha HCIIOJIHEHUE.

2. Ucmiomb30BaHMEM UCIIOJITHEHUSI CUNTAETCS:

1. coobuieHue B 3¢pup, TO eCTh COOOIIEeHNE UCIIOJTHEHUS I
BCeoOIIero cBeieHus IIOCPEICTBOM €ro Iepefayu 110 paanuo Ujiun
TeJIeBUIEHUIO (B TOM YKCJIe IIYyTEM PETPAHCIISAIINM), 3a UCKITIOUEeHUEM
cooO1eHus Mo Kabesio. [Ipu 9TOM mox coobIIeHreM TOHUMaeTC s
moboe OeicTBrUe, TOCPEICTBOM KOTOPOT'O UCIIOJTHEHNE CTAaHOBUTCS
OOCTYIIHBIM [IJISI CJTyXOBOTO U (MJIM) 3PUTEJIbHOT'O BOCITPUSITHS
HEe3aBUCHUMO OT ero aKTU4YeCKOro BOCIIPUSITUS ITyOnuKkou. [Tpu
COOO0IIIeHNY UCIIOJTHEHUS B 9pUp Yyepe3 CIyTHUK o[ COOOIIIeHuEM B
9¢dUp MOHUMAIOTCS ITPUEM CUTHAJIOB C HA3eMHOM CTAaHIIMM Ha
COYTHUK U Ilepefiaya CUTHAJIOB CO CITYTHUKA, TOCPEACTBOM KOTOPHIX
HMCIOJTHEHNE MOXKET OBITh MOBEIEHO OO0 BCEOOIero CBeIeHu s
HEe3aBUCHUMO OT ero (pakKTUUYeCKOro rpuema 1yoaukoi. CoobiieHue
KOOWPOBAHHBIX CUTHAJIOB ITPU3HAETCs coobIlenrneM B apup, eciu
CpefcTBa MeKOOUPOBAHUS MPEIOCTABIISIOTCS HEOTPAaHUYEHHOMY
KPYTY JIUI] OpraHu3aIe 3UPHOTO BEIIaHUs UIHU C €€ COTJIaCusi;

2. coolI1IeHue 1o KabeJirro, TO eCTh COOOIIeHe UCIIOJIHEeHUS OJIs
BCeOoOIIero CBeJIeHus IIOCPEACTBOM ero mepemadu 10 Paguo Uin
TEJIeBUeHHIO C IIOMOIILI0 KabeJisi, IPoBOMa, OITHYECKOT0 BOJIOKHA
WX aHAJIOTUYHBIX CPEACTB (B TOM YHCJIE IIYTEM PEeTPAHCIISIIUN);

3. moBefieHUE UCIIOJTHEHUS 10 BCEOOIIEro CBeIeHusT TaKUM 00pa3om,
4TO 11000€ JTUII0 MOKET IIOJIYYUTh K HEMY OOCTYH U3 JII0O0OT0 MecTa U
B J11000€ BpeMsi 110 COOCTBEHHOMY BBEIOOPY (moBedeHue M0 BCeOoOIIero
CBeIeHUs);

4. 3anuCh UCIOIHEHUS, TO eCTh (PUKCAIIUua 3ByKOB U (MJIH)
n300pakeHus UJIU UX 0TOOPaxKeHU C IMOMOIIBI0 TEXHUYECKUX
CPencTB B KaKoM-nmub0 MaTepuanbHOU ¢popMe, TO3BOISIONIEN
OCYIIECTBJISAITh UX HEOQHOKPATHOE BOCIPUATHE, BOCIIPOU3BENEHUE
WU COOOIIEeHUE;

5. Bocmpou3sBeeHue 3aluCU UCIIOJTHEHUS, TO €CTh U3TOTOBJIEHUE
OoOHOro U 00JIee 3K3eMIIJIsipa 3aluCU UCIOJHEHHUS WU ee YacTHu B
0001 MaTepuanbHOU popme. IIpu 3TOM 3anKcCh UCIIOJITHEHUS Ha
3JIEKTPOHHOM HOCHTEJIEe, B TOM UMK CJie 3allUCh B NaMsiaTh DBM, Takxke
CUHTaeTCs BOoCOpou3BeneHueM. He cunTaeTcs BOCOIPOU3BEOEeHUEM
KpPaTKOCPOYHAas 3aluCh UCIOIHEHUS, KOTOpPas HOCUT BPEMEHHBIN UITU
CIIy4alHBIU XapaKTep M COCTaBJIAET HEOTHEMIIEMYIO U CYIIECTBEHHYIO
4aCTh TEXHOJIOTUYECKOT 0 IPoliecca, UMEIOIEro eqUHCTBEHHOU 11eJIbI0
ITpaBOMEPHOEe UCIIOIb30BaHUe 3allMCU UCIOTHEeHUs nubo rnepenavy
HUCIIOJTHEHUS B MHPOPMAIIMOHHO-TETEKOMMYHUKAIIMOHHOM CETH,
OCYILIECTBIIIEMYIO MH(GOPMAIIMOHHBIM ITOCPEAHUKOM MEXIOY TPETbUMU
JIUIJaMu, IIPU YCJIOBHUU, YTO TaKas 3alliCh HE UMeeT
CaMOCTOSITEJIbHOTO 3KOHOMHUYECKOI 0 3Ha4YEeHUSI;



6. pacnpocTpaHeHue 3aluCU UCIIOJTHEeHUS MyTeM IIPOoaaku I1ubo
WHOTO OTUYXIOEHUS ee OPUTHHAJIA UIU 9K3EeMIIJISIPOB,
IMpeaCcTaBISIONINX COO0M KOMUY TAaKOM 3aIlliMCH Ha JII000oM
MaTepHuaJIbHOM HOCUTEJIE;

7. 0eCcTBUE, OCYIIECTBIISEMOE B OTHOIIEHUH 3allCH UCIIOJTHEHUS U
MIPeayCMOTPEHHOE MMOANYHKTaMU 1 - 3 HaCTOSIIETO IMYHKTA;

8. nyO0nmuYHOe UCIOIHeHUe 3allMCU UCIIOTHEeHUsI, TO eCTh JIIo60e
COOO0IIeH1e 3allMCH C IIOMOIILI0 TEXHUYECKUX CPEICTB B MeCTe,
OTKPBITOM [IJIsI CBOOOIHOT O IIOCEIIeHUsI, UJIH B MEeCTe, T'Ie
IIPUCYTCTBYET 3HAYUTEIbHOE YHCJIO JIUI, He MPUHAOIeXallluX K
0OBLIYHOMY KPYTY CEMbH, HE3aBUCHUMO OT TOTO, BOCIIPUHUMAETCS
3alliCh B MECTE ee COOOIIeHUsT UK B PYTOM MECTE OJTHOBPEMEHHO C
ee cooOIIeHueM;

9. IIPOKAT OPUTHHAJIA UJIN 3K3EMIIJIAPOB 3allMCH NCIIOJTHEHHUA;

10. nyOGmuYHOe MCIOJIHEeHNe TOCTAaHOBKH CIEKTAaKJIsI, TO €CTh
IMpencTaBIeHNe ITIOCTAaHOBKU B JKMBOM MCIIOJTHEHUU UJIN C ITOMOIIBIO
TeXHUYECKHUX CPEeACTB, B MECTe, OTKPHITOM [JIsI CBOOOIHOTO
MMOCEINIeHsI, UJIN B MECTe, TIe IIPUCYTCTBYET 3HAUUTEJIbHOE YUCJIIO
JIWII, He MPUHAOJIeXXalux K 00bIYHOMY KPYT'y CEMbU, HE3aBUCUMO OT
TOT'0, BOCIIPUHUMAETCS UCIIOJTHEHWE TTIOCTAaHOBKY CIIEKTAKJISI B MECTe
ee IpefCTaBJIeHUs UJIM B APYTrOM MeCTe OOHOBPEMEHHO C
IIpeacTaBlIeHUEeM MOCTAaHOBKU. ([JOIoTHEHNE TIOOAIYHKTOM -
®epepanbHbIi 3aK0H OT 28.03.2017 Ne 43-03) (ITyHKT B pefakKLuu
®epepanpHOro 3akoHa ot 12.03.2014 Ne 35-03)

3. McknouyuTebHOE IIPaBO Ha UCIIOJIHEHUE He paClIpOCTpaHsIeTCs Ha
BOCITpOU3BemeHue, cCooOIIeHue B 3¢up UIHU 10 Kabeso u nyoIuyHoe
HMCIOJTHEeHHEe 3allMCH MCIIOJIHEHHUS B CIydasX, KOrfa TaKas 3alucCh
OblyIa ITPOU3BEIeHA C COTJIaCUs MUCIIOJTHUTEISI, a €€ BOCIIPOU3BENIEHUE,
cooO1eHre B a¢pup unm 1mo kabeso 1ubo nyOoIuyYHOe UCIIOJTHEHNE
OCYIIIECTBJISIETCS B TEX Ke LEeJsIX, OJIT KOTOPHIX OLIJIO ITIOTYyYeHO
corjlacue MCIIOJIHUTEIS IPHU 3allMCH UCIIOTHEeHHUS].

4. [Tpu 3aK/IIOYEHUU C UCIIOJIHUTEJIEM OOTrO0BOpPa O CO3MaHUU
ayouOBU3YyaJIbHOTO MPOU3BENEHHU S COTJIacue UCIIOJTHUTESA Ha
HWCIOJIb30BaHUE UCIOJIHEHUS B COCTaBe ayguOBU3YyaJIbHOT O
npou3dBedgeHus npegnonaraercsa. Corjacue UCIOJTHUTENS Ha
OTHEeJIbHOE HUCII0Ih30BaHMe 3BYKa MU U300pakKeHus,
3a()MKCHUPOBAHHBIX B ayINOBU3yaJIbHOM ITPOU3BEIEHNU, NOIXKHO OBITh
MIPsIMO BEIPakKeHO B [OTOBOPE.

5. Ilpu “CnoIb30BaHUM UCIIOJIHEHUS JIUIIOM, HE SABISIOIIUMCS €T0
HWCIIOJIHUTEJIEM, COOTBETCTBEHHO IIPUMEHSIOTCS IpaBujla IIyHKTa 2
ctatbu 1315 Hactosamiero Kogexkca.



Craths 1318. CpoK meHCTBHUS HCKIIOYHTEIHLHOI0 IPpaBa Ha
HMCIIOJIHEeHHe, Ilepexo]i 3TOro Ipasa 1o Hac/IeJCTBY U Iepexon,
HMCIIOJTHEHHUSI B OOIIECTBEHHOE TOCTOsIHHEe

1. UckmoyuTenbHOE IPaBO Ha UCIOJIHEHNE NEeHCTBYET B TeUEHUE
BCeU XKU3HU HUCIOJIHUTEJIS, HO He MeHee NATULNECATHU JIeT, cuuTtas ¢ 1
sSIHBap4 rofia, CJIemylollero 3a rogoM, B KOTOPOM apTHUCTOM-
HUCIIOJIHUTEJIEM UJTU OUPUKEPOM OCYIIIEeCTBIIEHH UCIIOTHEHUE, JTN0OO0
3alUCh UCIIONTHEHUs, MO0 CO00IIeHe UCIIOTHEHUS B 3¢Up MU I10
Kabeirto, MO0 moBeneHue UCIIOIHEHUS OO0 BCeoOIlero cBeneHusd.
HckmounuTeIbHOE IPaBoO pPexXuccepa-lIoCTaHOBIIUKA CIIEKTaK/Isa Ha
IIOCTAHOBKY JEUCTBYeT B TeUeHUe BCeU XKU3HU pexkuccepa-
TTOCTAHOBIIIMKA, HO He MeHee MSTUAECATHU JIeT, cuuTas ¢ 1 sHBaps
rofia, CJIEayIoUIero 3a rogoM, B KOTOPOM OCYIIIECTBJIEHO IIEPBOE
ny6IUYHOEe UCIIOJTHEHUE IOCTAaHOBKY pexXuccepa-IIoCTaHOBIIUKA
cuekrtakind. (IIyHkT B pemaknuu @epgepanbHOro 3akoHa ot 28.03.2017
Ne 43-03)

2. Ecnu ucnonHuTEeNnb OBIJI peIpecCUpPoBaH U IIOCMEPTHO
peabuIMTUPOBAH, CPOK OENCTBUS UCKIIIOUHUTEIBHOTO ITpaBa
CUHUTaETCS IIPOAJIEHHBIM, U IMAThOECAT JIeT UCUUCIIAIOTCS ¢ 1 aHBaps
rofia, CJIEeayIoUIero 3a rogoM peabuInuTaluy UCIIOTHUTETIS.

3. Ecnu ucnonuuTesnbs paboran Bo BpeMs Benukoit OTedyeCTBEHHOU
BOUHEI UJI¥ y4aCTBOBAJI B HEU, CPOK OEUCTBUS UCKIIIOYUTEIBHOT O
[IpaBa, YCTAHOBJIEHHEIN IIYHKTOM 1 HaACTOSIIEd CTaThy, IPOAJieBaeTC s
Ha 4eThIpe rofa.

4. K HacjlegHUKaM HCIIOITHUTES UCKIIOUYUTEIbHOE IpaBo Ha
HWCIOJTHEHUE IEePEeXOaUT B IIpeesiaX OCTaBIIeHCs YaCTU CPOKOB,
yKa3aHHBIX B IyHKTax 1 - 3 HacTosAmen ctaTthu. (B pemakuum
®epepanpHOro 3akoHa oT 12.03.2014 Ne 35-03)

5. ITocrne mpekpallleHus OJelnCTBUS UCKITIOUUTEIBbHOTO IpaBa
HUCIIOJTHEHUE TIEPEXOIUT B 00IIeCTBEHHOE OOCTOsIHME. K MCIIOTHEeHNUIO,
repelenieMy B 00IIeCTBEHHOE ITOCTOSTHIE, COOTBETCTBEHHO
MIPUMEHSI0TCA IIpaBujia NyHKTa 2 ctaTtbhu 1282 HacTosumero Kogekca.
(B pemakuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1319. OOpaienre B3bICKAaHHsI HAa MCKJIIOUYHTE/IbHOEe
IIPaBO Ha UCIIOJIHEHUE H Ha [IPaBO UCIO/Ib30BaHUS
MCIIOJIHEeHUSI 110 JIMIEeH3Un

1. Ha npuHapnnexailliee UCIIOTHUTEJIIO UCKITIOUYUTEIIbHOE ITPaBoO Ha
HUCIIOJTHEeHUEe oOpallleHue B3bICKaHU He OOIyCKaeTcs, 3a
HCKJIIOUEeHMEM CJIy4dasi oOpallleHUus B3bICKaHUS 110 JOTOBOPY 3asiora,
KOTOPBIN 3aKJII0OYEH UCIOIHUTEIEM U ITPEIMETOM KOTOPOI'O SIBJISIETCS
yKa3aHHOe B MOTOBOPE U IpUHAaIeXkKalllee UCIIOTHUTEIIIO
HUCKJTIOUMTEIbHOE ITPaBO Ha KOHKPETHOeE ucCHoiHeHre. Ha mmpaBa



TpeOoBaHUs UCIIOTHUTENS K OPYTUM JIHUIlaM I10 JoroBopaM 00
OTYYXKOEHUU UCKIIIIOUUTEJILHOI'O IIpaBa Ha UCIIOJIHEHUEe U 10
JIUITEH3WOHHEIM JOTOBOpaM, a TakKXKe Ha JOXO0OHI, IIOJIy4YeHHEIe OT

KM CIIOJIb30BaHUS UCIIOJTHEHU ST, MOXKeT ObITh oOpallleHo B3bkICKaHue. (B
penakuuu PegepanbHoro 3akoHa ot 12.03.2014 Ne 35-03) Ha
UCKJIIOYUTEJIbHOE IIPAaBO, IPUHAAJIeXkalllee He CaMOMY UCIIOJIHUTEIIIO,
a OpyromMy JIuIy, ¥ Ha IIPaBO UCIIOJIL30BAHUS UCIIOTTHEHU,
MIpUHaexallee JTUIeH3UaTy, MOXKeT OLIThL 00paIlleHO B3bICKaHUE.
[TpaBuna a63alla IeEPBOT0 HACTOSIIET0 NYHKTA PAaCIPOCTPaHAIOTCSA Ha
HACJIEOHUKOB HUCIIOJITHUTENISA, UX HAaCJIEOHUKOB U TaK Jajiee B IIpeneiax
CPOKa JeNCTBUS UCKIIIOUUTEIFHOTO IIpaBa.

2. B cny4dae npopaku npuHaAiexkallero JTuileH3uaTy npaBa
HUCIIONTb30BaHUS UCIIOJTHEHUS C ITYOJIUYHBIX TOPTOB B IIEISIX
oOpaIleHus B3bICKAHUS Ha 9TO IPaBO MCIIOJITHUTEJTIO
IIPenoCTaBIsIeTCS IPEeUMYIleCTBEHHOE IIPaB0 ero IpuoOpeTeHus.

Crarbs 1320. AcnojiHeHHEe, CO3TaHHOE B MOPsAOKe
BBINMOJTHEHUS CJIy2K€0HOr0o 3aJaHHus

K nmpaBam Ha HCIIOJIHEHHE, CO3MaHHOE B IIpefeiaX YyCTaHOBJIEHHBIX
oJ1ist paboTHUKA (MCIIOJTHUTENISI) TPYAOBBLIX 005I3aHHOCTEM, B TOM YUCJIE
K ITpaBaM Ha CO3[laHHOE B TAaKOM IIOPSIAKEe COBMECTHOE HCIIOJTHEHNE,
COOTBETCTBEHHO ITPUMEHSIIOTCS IMpaBuia ctaTbu 1295 HacTosIIero
Kopgekca. (B pemakiuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-
®3)

Cratbs 1321. [IelicTBHEe MCKJIIOYHTE/ILHOIO IIpaBa Ha
HCIIO/IHeHHe Ha Tepputropuu Poccuiickon denepanuu

W CKIIO4YUTENbHOE IIPAaBO Ha UCIIOJTHEHUE OEeUCTBYeT Ha TEPPUTOPUHU
Poccutickou ®efepaliiu B Cliydasax, KOTOa: UCIIOJTHUTEb SBJISIETCA
rpaxganrnHoM Poccuiickou denepaliiy; UCIIOJIHEHKE BIIEPBbIE UMEJI0
MeCTO Ha Tepputopuu Poccuiickou ®epnepaliiy; UCIIOIHEHNE
3apuKcupoBaHo B poHOTPpaMMe, OXPaHSIEMOU B COOTBETCTBUU C
noJsioxkeHussMu ctatbi 1328 HacTosuiero Komekca; ucnoyHeHue, He
3apukcupoBaHHOe B (oHOrpaMMe, BKJIIIOYEHO B coo0IIeHue B adup
UM 110 KabeJto, oxpaHsieMoe B COOTBETCTBUHU C IOJI0KEHUSIMU CTaTbU
1332 HacTosmero Kogekca; B MHBIX CllydasaX, IPegyCMOTPEHHBIX
MeXOyHapoOHBIMU goroBopaMu Poccuiickou ®enmepanuu.

Crarbsa 1322. U3roTroBurens (hoOHOrpaMMbI

H3roroBuTteneM (poHOrpaMMbI TPU3HAETCS ITUIIO0, B3sBIIIee Ha cels
VHULMATUBY U OTBETCTBEHHOCTH 3a IIEPBYIO 3allCh 3ByKOB



HWCIOJIHEHUS WU OPYTUX 3BYKOB TU0O0 0TOOpaKeHU! STUX 3BYKOB.
[Ipu OTCYTCTBUHU OOKa3aTeJIbCTB UHOT'O U3TOTOBUTENIEM (POHOTPAMMBI
MIPU3HaAETCS JIUI0, UM UM HauMeHOBaHUEe KOTOPOTrO yKa3aHo
OOBIYHBIM 00pa30M Ha 3K3eMIUIsIpe (OHOTPAaMMEL U (MJTH) eT0
ymnaKoBKe Tu00 UHLIM 00pa30M B COOTBETCTBUM CO cTaTheit 1310
HacTtosmero Kogekca. (B pemakiuu ®egepanbHOro 3aKOHa OT
12.03.2014 Ne 35-®3)

Crarbs 1323. IIpaBa u3roToBUTE A (POHOIrPAMMBI
1. MsroToBuresio poHOrpaMMbI IpUHAAJIEKAT:
1. UCKITIOUHTEIbHOE IPaBoO Ha (OHOTPaAMMY;

2. IIpaBO Ha yYKa3aHHWe Ha 3K3eMjspax GoHOrpaMMEI U (UJIH) UX
yIIaKOBKE CBOEro MMEHHU UM HauMEHOBaHUS;

3. mpaBo Ha 3aUIUTy (OHOTPAMMEI OT UCKaXKE€HUS IIPU ee
KU CIIOJTb30BaHUU;

4. nmpaBo Ha oOHapogoBaHUe (POHOTPAaMMEI, TO €CTh Ha
OCYILIECTBJIEHUE OEUCTBUS, KOTOPOE BIEPBLIE JemaeT POHOrpaMMy
OOCTYIIHOM [/1s1 BCeOoOIIero CBeqeHus NyTeM ee OnyOIMKOBaHM S,
IMy0JIMYHOTO TTO0Ka3a, MyOIMYHOr0 UCIIOJIHEHM S, COOOIEeHNS B 3dup
UM 110 Kaberto mubo UHBIM ciocoOoM. IIpu 3TOM OonmyO/IMKOBaHUEM
(BBIIYCKOM B CBET) SIBJISIETCS BBEIIYCK B oOpallleHre 3K3eMILJITPOB
(oHOTpaMMBI C cOTJIacusi U3TOTOBUTEIS B KOJIMYECTBE, HOCTAaTOYHOM
0711 YOOBIIETBOPEHUS Pa3yMHBIX ITOTPEOHOCTEN MyOJIUKH.

2. MisrotoBuTe b (OHOTPAaMMEI OCYIIECTBIISIET CBOU IIPaBa C
coOITIoleHreM IIpaB aBTOPOB ITPOM3BENEeHUM U IIPaB UCIIOTHUTEJIEH.

3. [IpaBa u3roroBuTens GoHOrPaMMHEI IIPU3HAIOTCSA U JENUCTBYIOT
HEe3aBUCUMO OT HAJIM4YMUS U OEeUCTBUS aBTOPCKHUX IIPaB U IIpaB
WCIOJTHUTEIIEN.

4. IIpaBo Ha yKa3aHUe Ha 3K3eMIUIsIpax (OHOTpaMMEL U (UJIN) UX
yIIaKOBKe CBOETO MMEHM MJIU HauMEeHOBAHUSA U IPaBO Ha 3alUTy
(poHOTrpaMMBI OT HCKaXKEHUS OEeUCTBYIOT U OXPAHAIOTCSI B TeUEHUE
BCeU XKU3HU IpakgaHuHa 1100 A0 IpeKpallleHus IPUANYEeCKOro
JuIla, SBJISIOMIETr0Cs U3rOTOBUTENIEM (POHOTPAMMEIL.

Crarbsa 1324. UCK/IIOYHUTE/IbHOE IIPaBoO Ha (poHOrpamMmy

1. MisroToButeo GoHOrpaMMbI IPUHAOJIEKUT UCKITIOUYHUTEIbHOE
IIpaBO MCII0JIb30BaTh (POHOIPAaMMy B COOTBETCTBUU CO CTaTheu 1229
HacTosuero Kogekca nmo0bpIM He TPOTUBOPEYAlIUM 3aKOHY CIIOCOO0M
(MCKITIOYUTEIbHOE IIPaBo Ha (poHOTrpaMMy), B TOM YHCJIe ciocobaMu,



YKa3aHHBIMU B [IYHKTE 2 HACTOAIeU CTaTbu. M3roTOBUTEID
(oHOrPAaMMBI MOXKET PaCIoOpPSAXKaThCI UCKITIOYUTEJILHEIM ITPaBOM Ha
¢porOrpaMMYy.

2. Ucnnonb3oBaHUEM (POHOTPAaMMBI CHUTAETCH:

1. nyOGnIuYHOEe UCIIOJIHEHME, TO €CTh JII000€e coobIeHrne POHOTPaMMEI
C ITOMOIIbI0 TEXHUYECKUX CPEACTB B MECTe, OTKPEITOM [IJIs
CBOOOMHOTO OCEIIeHUsI, UJIK B MeCTe, Tie IPUCYTCTByeT
3HAYUTEJILHOE YHCJIIO JIUII, He MPUHAAJIeKalluxX K OOIYHOMY KPYTy
CeMbH, He3aBUCHMO OT TOT'0, BOCIIPHHUMAaETCss GOHOrpaMMa B MeCTe
ee COOOIIeHUS UJIM B APYTrOM MeCTe OJHOBPEMEHHO C ee COODIleHuEM;

2. cooOiteHne B 3pUP, TO eCTh Coo0IeHre (OHOTPAMMBI OIS
BCeoOIIIero CBeieHUs IIOCPEICTBOM ee Iepefaydu 1o Paguo uiu
TeJIeBUIEHUIO (B TOM YUCJIe IIYyTEM PETPAHCIIAINM), 3a UCKITIOUEeHUEM
cooO1eHus 1o Kabesto. [Ipu aTOM Imom coobIIeHreM TOHUMAaeTC s
moboe geicTBUe, TOCPENCTBOM KOTOPOTro (poHOTpaMMa CTaHOBUTCS
OOCTYIIHOM [JIS1 CJIYXOBOT'O BOCIIPUSTUSI HE3aBUCUMO OT €€
(pakTHYECKOTO BOCTIpUSATUS ITyONIMKOU. [Tpu coobiieHnu GOHOrpaMMEbI
B 9¢pup Yepe3 COyTHUK 101 COOOIIIeHueM B 9QUP MOHMMAETCS IPUEM
CUTHAJIOB C HA3eMHOM CTAHIIMU Ha CIIYTHUK U Ilepefgada CUTHAJIOB CO
CIIYTHUKA, IOCPEACTBOM KOTOPBIX POHOTpaMMa MOXKET OBITh
moBefeHa 0 BCeoOIIero cBefeHns He3aBUCUMO OT ee (haKTUIEeCKOTO
nmpueMa 1myonukou. CooOiieHre KOOUPOBaHHBIX CUTHAJIOB IPHU3HAETCS
coob1ieHreM B 9pUp, eCyIU CpeACcTBa AeKOOUPOBaHUS
MTPEeNOCTaBISIOTCS HEOTPAHNYEHHOMY KPYTY JIMI] OpraHu3anuein

93U PHOTO BelllaHUs UIU C ee cornacus; (B pemakiuu ®emepanbHOTO
3akoHa oT 12.03.2014 Ne 35-03)

3. coobiieHue 1Mo Kabesnio, TO eCTh CO00IIeHre POHOTPAMMEBI AJIs
BCeOOIIIETO CBEIEHUS IIOCPENCTBOM €€ Mepenaydyy o Paguo uiu
TEeJIEBUIEHHUIO C TTIOMOIILI0 Kabessi, MPoBofa, OIITUYECKOTO BOJIOKHA
WJIM aHAJIOTUYHBIX CPECTB (B TOM YHCJIe IIyTEM PETPAHCISILNN);

4. noBemeHue GOHOTPAMMEI 10 BCeOOIero CBegeHus TaKuM 00pa3om,
4TO JII000€ JTUII0 MOXKET ITOJIYyYUTh OOCTYH K (poOHOTpaMMe u3 JII000ro
MecTa U B J11000e BpeMsi 10 COOCTBEHHOMY BHIOOPY (oBegeHue [0
BceoOIero ceenerus); (B pegakiuu ®emepasbHOro 3aKOHa OT
12.03.2014 Ne 35-®3)

5. Bocipou3BefeHue, TO eCTh U3rOTOBJIEHUEe OOHOro U Ooyee
9K3eMIUIsIpa (OHOTPAaMMBI UJTH €€ YaCTH B JTII000¥M MaTepuaibHOMN
dopwme. ITpu aTOM 3anuch GOHOTPAMMEI UJIM YaCTHU (OHOTrPAMMHEI Ha
3JIEKTPOHHOM HOCHUTEJIe, B TOM YMCJIe 3alluCh B ITaMsaTh IBM, Takxke
CUMTaeTCs BOCIIpou3BedeHreM. He curuTaeTCcsa BOCOPOU3BEOdEeHUEM
KpPaTKOCPO4YHas 3anuch GOHOTPaMMEI, KOTOpasi HOCUT BPeMEHHBIN
WUJIN CIIyYaWHBIM XapaKTep U COCTaBIsIeT HEOThEMIIEMYIO U
CYILIECTBEHHYIO YaCTh TEXHOJIOTUYECKOI 0 IIPOIlecca, UMEIOIIEro
€OUHCTBEHHOM 1IeJIbI0 IPaBOMEPHOE UCHOIb30BaHuEe (HOHOTPaMMEI
6o ee nepegavy B MHGOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM CETH,
OCYUIECTBIIIEMYIO HH(HOPMAIIMOHHBIM IOCPEOHUKOM MEXKOYy TPEThbUMU
JTUIIaMU, IIPU YCJIOBUHU, YTO TaKas 3allUCh HEe UMEET



CaMOCTOSITEIPHOTO 9KOHOMUYECKOT0 3HaueHus; (B pemakiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

6. pacmpocTpaHeHre POHOTPAMMEI ITyTEM HIPOHAXKY UITH UHOTO
OTUYXK[IEHUS OPUTHHAJIA UK 9K3EeMIUISIPOB, IPEeOCTaBJISIONINX COO0M
Konuio (pOHOrpaMMHEI Ha JTI000M MaTepHalbHOM HOCHUTEJIE;

7. UMIIOPT OpPUTHHAJIa UJIU 9K3eMIIJITPOB (POHOTPAMMEI B IIEJISIX
pacIpoCTpaHeHus, BKII04Yasi 9K3eMIIJIIPhl, U3TOTOBIIEHHEIE C
pa3pelneHus IpaBooOIamaTers;

8. mpokaT opuruHasa M 3K3eMIIsIpoB (OHOTPaMMEI;
9. nepepaboTka (GOHOTPAMMHI.

3. JIulio, ITpaBOMEPHO OCYIIECTBUBIIEE ITepPepaboTKy GOHOTPaMMEI,
probpeTaeT CMeXXHOe IpaBo Ha nmepepaboTaHHYI0 (POHOTPaAMMY.

4. TIpu ucmonb30BaHUU (POHOTPAaMMEI TUIIOM, HE SIBIISIIOIINMCS €€
U3TOTOBUTEIEM, COOTBETCTBEHHO IPUMEHSIOTCS IIpaBuUjia MyHKTa 2
ctatbu 1323 HacTosamero Kogexkca.

Crarbsa 1325. PacnpocTpaHeHHe OpUTrHHA/Ia HIN 3K3eMILUISIPOB
Ony0/IMKOBAaHHON (DOHOT PAMMBbI

Ecnu opuruHa uiam 3K3eMIISIpel QOHOTPaMMbl ITPpaBOMEPHO BBEOEHHI
B I'paxkaHCKUI 000pOT Ha TeppuTopuun Poccuiickon ®enmepanuu
MIyTEM UX IPOdaXku UJIM UHOTO OTUYXKOEHUS, JaJlbHeuIIee
pacrnpocTpaHeHUe OpUTruHasa UM 3K3eMIUISIPOB OOoIycKaeTcs 6e3
coryacus obmagaTesisa UCKITIOYUTENBHOTO ITpaBa Ha (OoHOTPaMMy U
0e3 BHIIJIATH €My Bo3HarpaxuneHus. (B pemakuuu @enepanibHOTO
3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1326. Ucnonb30BaHue GoOHOrpaMMbI, ONIyO/THKOBAaHHOH
B KOMMEPYECKHX IIeIsIX

1. ITyOonuuHoe ucnonHeHnue GoHOTPaMMEBI, OITy0JIMKOBAaHHOM B
KOMMEPUYECKHUX IIeJIsiX, a TakK¥xke ee coobIIeHue B 3hup uilu 1mo Kabemto
monyckaeTcsi 6e3 pa3peleHus obnagaTesiss UCKITIOYUTENBHOTO ITpaBa
Ha ¢oHOrpaMMy u oOJlagaTesisa UCKITIOYUTEJIbHOTO IpaBa Ha
3aduKCHUpPOBaAaHHOE B 3TOM (pOHOTrPaMMe HCIIOJIHEHHE, HO C BBIMIJIATOU
UM BO3HArpaxgeHwus.

2. COop c nmosyb3oBaTesielt BO3HarpaXaeHus, IIpegyCMOTPEHHOTO
NyHKTOM 1 HacTosLIen CTaThbi, U paclipenesieHue 3Toro
BO3HarpaxgeHus OCYILEeCTBJISIOTCS OpraHu3alisaiMU 10 YIIPaBJI€HUIO
IIpaBaMU Ha KOJIJIEKTUBHOM OCHOBE, UMEIOIIUMU I'OCyJapCTBEHHYIO



aKKpeOuTallnio Ha OCYyILIeCTBJIEHNE COOTBETCTBYIOIINX BUOOB
messTenbHOCTHU (cTaThda 1244).

3. Bo3HarpaxpaeHue, IpegyCMOTPEHHOE ITIYHKTOM 1 HacTosIIen
CTaThU, pacIpenennsaeTcsa MexXay IIpaBoobiagaTeI MU B IIPOIIOPIIUH,
COCTaBJIAIOLUIEN IATHOECAT IPOLEHTOB - UCIIOJIHUTEJIAM, IATbOECAT
IIPOIIEHTOB - U3TOTOBUTENAM (poHOrpaMM. Pacnipenenenue
BO3HaArpaXkfeHus MeX1y KOHKPETHBIMU UCIIOJTHUTETISIMUY,
U3TOTOBUTEISAMU (POHOTPAMM OCYIIECTBIIIETCS IIPOIOPIIUOHAIBHO
(parkTHYECKOMY UCIIOJIb30BAHUIO COOTBETCTBYIOIIUX (POHOTPaMM.
[IpaBuTenscTBO Poccurickou ®enepaliu BlipaBe YyCTaHaBIUBaTh
CTaBKU BO3HArpaxXmeHUs, a TakK¥Ke NOpsSAOoK cOopa, pacupenesieHus 1
BBIILJIQTEL BO3HarpaxpaeHus. (B pepakiuu ®enepanbHOro 3aK0Ha OT
12.03.2014 Ne 35-@3)

4. TTonb3oBaTenu GOHOTPAMM [OJIXKHEI TPEOCTABIISATh B OPraHU3AIINIO
10 YIIPaBJIEHUIO IIPaBaMU Ha KOJIJIGKTUBHON OCHOBE OTYETHI 00
HMCIOJIb30BaHUM (POHOTPAMM, a TAK¥Ke MHEIE CBeOeHUS U TOKYMEHTHI,
HeoOxomuMbIe [j1s1 cOopa M pacupeneeHusl BO3HArpaXxaeHus.

Crarbsa 1327. CpoK JeHCTBHSA HCK/IIOYHTEILHOI0 IIpaBa Ha
¢doHOrpamMmy, nepexon 3TOro npaBa K nNpaBonpeeMHHUKAM U
nepexoa ¢GoHorpaMMbI B O0OIIIECTBEHHOE TOCTOsIHHEe

1. VMcknouuTenbHOE IPaBO Ha POHOTpaMMy OENCTBYEeT B TEUEHUE
MATUOECSATH JIeT, cuuTas ¢ 1 sHBaps roga, CledyIoIlero 3a rogoM, B
KOTOpPOM OBINIa OCYIIleCTBJIeHa 3anuch. B ciyyae oOHapomoBaHUS
(poHOTrpaMMBI UCKITIOUYUTENILHOE IIPaBO AEUCTBYET B TeYEHUE
NATUOECSATH JIeT, cuuTas ¢ 1 sHBaps roga, CjliedyIoIlero 3a rogoM, B
KOTOpPOM OHa Oblsia 0OHapogoBaHa IIPU YCJIOBUHU, YTO (pOHOTrpaMMa
Oblyla 0OOHapoJoBaHa B TeYEHME NATUIECSITHU JIET IIOCTie
OCYIIIeCTBJIEHUS 3allUCH.

2. K HacnegHUKaM U OPYTUM IIpaBOlIpeeMHUKaAM U3TOTOBUTEJIS
(oHOrPAaMMBI UCKITIOUHUTENBHOE TPABO Ha (QOHOTPaMMy IIEPEXOOUT B
npeneax OCTaBIIENCs YaCTU CPOKOB, YKa3aHHBIX B MyHKTe 1
HaACTOSIIIEeN CTAaThHU.

3. Ilocrne npekpallleHus JenCTBUS UCKITIOUUTEIbHOTO IpaBa
¢doHOrpaMMa nmepexoouT B 0OIIIECTBEHHOE [MOCTOSSHUE, TO €CTh MOXKET
CBOOOIHO HMCIIOIb30BATHCS JTIOOBIM JINIIOM 0€3 Ybero-1ubo Coriacus
WUJIN pa3pelieHus u 6e3 BBIIIIATH BO3HarpaxneHus. (B pemakuuu
®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-@3)

Crarbsa 1328. [IeiicTBHE HCK/IIOUYHUTEJILHOrO IMIpaBa Ha
donorpammy Ha Teppuropuun Poccuiickou ®enepainuu



Hckno4ynuTenbHOE IIPpaBo Ha (poHOTpaMMy AEeUWCTBYEeT Ha TEPPUTOPUH
Poccurickou ®epgepanyu B ciydasax, KOrga: K3TOTOBUTEJIb
doHOrpaMMEI ABJIIETCA rpaxkgaHuHoM Poccuiickou Pegepanuu uinu
POCCHUMCKHUM IOPUANYECKUM TUIOM; (OHOTPaMMa OOHapogoBaHa WU
ee 9K3eMMJIIPhl BIEePBhie MyOIUYHO PaCIIPOCTPaHSIIUCh Ha
Tepputopuu Poccurickou @enepalnuy; B UHBIX Clly4dasX,
peayCMOTPEHHBIX MEeXIYHapOOHBIMU OOTroBOpaMu Poccumckou
Qenmepanuun.

Crarbsa 1329. Opraau3anusi 3(pUPHOro UIH KaOe/ILbHOro
BelllaHUsA

Opranusanuen 3¢puPHOTO UK KaOeIbHOI0 BeNlaHusI IPU3HAeTC
IOpPUOUYECKOE JIUII0, CAaMOCTOSITEJIbHO OIpeaensallee CogepxKaHue
paguo- U Tejernepenayd (COBOKYITHOCTH 3BYKOB U (UJin) N300paKeHUM
WUJIM UX O0TOOpazkKeHu) U OCYILECTBIISAOIIEe UX COOOIIeHne B 3QuUp
WUJIM 110 KabeJito CBOMMU CUJIaMM UJIU C TIOMOIIIBIO TPEThUX JIUII.
(CraTtpsa B pegakuuu @enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1330. ACK/IIOYHUTE/ILHOE IIPAaBO HAa COOOIIIEeHHEe PaaHo-
HJIN Tejienepenayd

1. Opranu3zanuu 3(pupPHOTro UIU KaOeIbHOT0 BEIlaHUS ITPUHAIIEKUT
HWCKJTIOYHTEJIbHOE ITPAaBO MCII0Ih30BaTh IPAaBOMEPHO OCYIIIECTBISIEMOE
WUJIN OCYIIIECTBJIEHHOE €10 Co0o0IleHre B 3Up uUIu 1o Kabento nepenayd
B COOTBETCTBUU CO cTaTher 1229 Hactosero Komekca mro0EIM He
ITPOTUBOPEYAIM 3aKOHY CIIOCOO0M (MCKIIOUYUTEIbHOE IIPaBo Ha
cooO0lIeHre paguo- UJIN Tejenepenadn), B TOM YHCJie cliocobamy,
YKa3aHHBIMH B ITYHKTE 2 HaACTOsAIIeN cTaTbu. Opranu3arus 3GHUPHOTO
WY KaOenbHOTO BeIllaHMSA MOKET PacIiopsKaThCsSd UCKITIOYUTETbHBIM
IIpaBOM Ha COOOIlleHNEe Pafguo- UJIN Telelnepenaydn.

2. Mcrionb30BaHMEM COOOINEHUS PAANO- UIHN Telelepeqadn
(BemlaHusI) CUUTAETCS:

1. 3anuchk COOOUIEeHUST pafuo- UK TeJlenepenadyu, TO eCTh GUKCaAIIU
3BYKOB U (MIT1) U300pazkeHusI UJIM UX 0TOOpaKeHUM C ITOMOIIbIO
TeXHUYEeCKHUX CPEeACTB B KaKou-1n00 MaTepHuanbHOM dhopMe,
MMO3BOJISIIOIIEN OCYIIECTBIISITh €€ HEOQHOKPATHOE BOCIPUSITHE,
BOCITPOU3BeIeHNEe NN COODIIeHNE;

2. BOCIIPOU3BeJIeHNE 3allMCHU COOOIIeHUST pafuo- UK Tejlelepenayy,
TO €CTh U3TOTOBJIEHNE OOHOT0 U 60JIee 3K3eMILIsIpa 3allUCHh
COOOIIIeHUs paguo- NN Tejieriepenaydu 11u00 ee 4acTu B IH000H
MaTepuanbHOM popme. [Ipu 3TOM 3anuch COOOIEHUST Paguo- UIn
TeJleliepelayy Ha 3JIEKTPOHHOM HOCUTEJIE, B TOM YHUCJIe 3allUCh B
namMmsaTh 9BM, Takke cuyuTaeTcs BoclpousBengeHueMm. He cuurtaercs



BOCIPOM3BEeIEeHHEM KPAaTKOCPOYHAas 3aluCh, KOTOPas HOCUT
BPEMEHHBIY UJIN CJIy4YalHBIU XapaKTep U COCTaBJIIeT HEOThEMIIEMYIO
U CYIIECTBEHHYIO YaCTh TEXHOJIOTUUYECKOI 0 IPOoIlecca, UMEIOIIETo
eOVHCTBEHHOH 11eJIbI0 ITPaBOMEPHOE MCIOIh30BaHUE COOOIIEHUS
paguo- Uu Tenenepenayu nubo repenadyy CoOOIeHUS paguo- Uiu
TeJierepenadyy B MHPOPMAUOHHO-TEIEKOMMYHUKAIIMOHHOU CETH,
OCYLIECTBIIAEMYIO NHHOPMAIIMOHHBIM IOCPEOHUKOM MEXKAY TPEThbUMU
JTUIIaMU, IIPU YCJIOBUHU, YTO TaKas 3alluCh HE UMEET
CaMOCTOSITEJIbHOTO 9KOHOMHYECKOT0 3HaueHus; (B pegakiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-93)

3. pacmpocTpaHeHue COOOIIeHNs Paguo- UK Telelepenadu MmyTeM
IIPOHaXkKy JTMO0 MHOTO OTYYXKIEHUS OPUTHUHAJIA UK 9K3EeMIIJITPOB
3alKUCHU COOOIIEeHUST Paguo- UIU Tenelnepenadu;

4. peTpaHCALMUSA, TO €CTh IPUEM M OOHOBPEMEHHOE COOOIllEHNE B
9¢up (B TOM UHCIIe Yepe3 CIIYyTHUK) UJIU 110 KabeJIio IOJTHON U
HeU3MEeHHOM! paguo- UK Tejenepenayn nubo ee CylleCTBEHHOM
YacTu, coobuiaeMol B 9¢up Unm no Kabesio opraiusanueit apupHoro
unu KabemnpHOTO Bellanus; (B pemakuuu ®egepanbHOT0 3aKOHA OT
12.03.2014 Ne 35-®3)

5. moBemeHue COOOIIeHUs Paauo- UK Tejlelepenadu 10 BCeoOIIero
CBeIeHUsI TaKuM 00pa30oM, uTo J1r060e JIMIO0 MOXKET MOJIyYUTDh JOCTYI
K COOOIIIEHUIO palo- UJIH Tejlernepenadyu u3 J00ro Mecta u B Jrodoe
BpeMsi 10 COOCTBEHHOMY BHIOOPY (MOoBemeHUe OO0 BCeOoOIero
CBeIeHUs);

6. ny61MYHOE UCIIOJTHEHUE, TO €CTh I11000e COOOIIIeHNe paano- Ulu
Tenenepenayy C IOMOIILI0 TeXHUYECKUX CPEICTB B MeCTax C
IJIATHBIM BXOIOM HE3aBHCHMO OT TOTO, BOCIIPMHHUMAETCSI OHO B MECTe
COOOIIEeHUS UJIH B IPYTOM MECTe OOHOBPEMEHHO C COOOIIeHreM;

7. IPOKAT OPUTHUHAJIA U 9K3EMIIJISIPOB 3aMlUCH COOOIIEeHUS Paauo- N
Tenemnepenaun. ([lomonHeHue MOONYHKTOM - ®emepanbHBINA 3aKOH OT
12.03.2014 Ne 35-®3)

3. (IlyskT yTpatun cuiny - ®emepanbHbii 3aKOH 0T 12.03.2014 Ne 35-
®3)

4. K npaBy MCIIOJIb30BaHUS COOOIIEeHUs pPaaro- UK Tejerepenadyu
COOTBETCTBEHHO IIPUMEHSIOTCS IIpaBujia IIyHKTa 3 ctaTtbu 1317
HacTtosaiero Komekca.

5. Oprasusanuuu 3¢pUPHOTO U KaOENbHOTO BEIaHUS OCYILIEeCTBIISIOT
CBOM IIpaBa C CoOJII0OfeHNeM TIpaB aBTOPOB MPOU3BEIeHN Y, IpaB
HCIIOJIHUTEJIEN, a B COOTBETCTBYIOIINUX CIy4dasx - o0jlagaTeei npas
Ha (OHOTpaMMy U IIpaB APYruX OpraHu3aluii 3(pUpPHOTo u
KaOeIbHOTO BelllaHUs Ha COOOIIeHUs paguo- U Tejlenepenay.



6. [IpaBa opraHu3anuu 3GUPHOTO UJIM KabOeJTbHOTO BelllaHusI
ITPU3HAIOTCSA U OEeUCTBYIOT HE3aBUCUMO OT HATUYUS U OEeUCTBUSI
aBTOPCKUX IIPaB, ITPaB HUCIIOTHUTEJEH, a TaKXkKe ITpaB Ha (OHOTPaMMYy.

Cratbs 1331. CpoK JeMCTBHS HCK/JIIOUYHTEJILHOIO IpaBa Ha
COoO00IIIeHHe paJuo- UJIH Tejlenepeaayu, mepexona 3Toro nmpasa K
IIpaBONPEeeMHHUKAM U IIepexo COOOIIeHHsI PaJuo- WIH
Tejlennepeaady B 00IIIeCTBEHHOE TOCTOsIHHEe

1. VickmounuTenbHOE IPAaBO Ha COOOIeHNe Paguo- NI Tejlenepenadun
OEeMCTBYET B TeUEHUE MSATUAECSITH JIeT, CUuTas ¢ 1 sHBaps roxua,
CIIeyIOIIero 3a romoM, B KOTOPOM UMEJI0O MECTO COOOIleHre paguo-
WUJIN Tejlenepenayu B 3¢uUp UIIU 110 Kabero.

2. K nmpaBommpeeMHUKaM opraHu3anuu 3pupHOTro uiau KabenbHOTO
BeIllaHUS UCKJIIIOYUTEIbHOE IIPaBO Ha COOOIIeHNe paguo- Uin
TeJleliepeayy IePexXOqUuT B IIpefejiaX OCTaBIIeNCs 4aCTU CPOKa,
YyKa3aHHOTO B IyHKTe 1 HAaCTOAILIEN CTaThU.

3. Ilocrne npekpallleHus JeuCTBUS UCKIIIOUUTEIbHOTO IIpaBa
CcooO0IIeH1e paguo- UIK Tejenepeaady IIepexoguT B 00IIIeCTBEHHOe
OOCTOSIHHE, TO €CTh MOXKET CBOOOHO UCIIOJIb30BaAThCS JIIOOLIM JTUIIOM
0e3 ybero-a11ub0 cornacus Uiaxu pa3pelneHuss u 6e3 BHIIIAaThH
BO3Harpaxmgenus. (B pemakiuu ®egepanbHOro 3akoHa ot 12.03.2014
Ne 35-03)

Cratbs 1332. [IesicTBHe HCK/JIIOYHTEJILHOIO IIpaBa Ha
COOOIIIeHHEe pagHo- UIH Tejlenepeaadyd Ha TEPPUTOPHHA
Poccuiickou ®Penepanuu

HckmouyuTeNIbHOE ITPAaBO Ha COOOINeHNE pPafuo- UK Tejelnepegadyu
OerCTBYeT Ha Tepputopuu Poccurickou ®epgepaimu, eCiu
opraHusanus 3pUPHOTO UM KaOeJIbHOr O BellaHus UMeeT MeCTO
HaXOXK[eHUs Ha Tepputropuu Poccurickou denepaluu u
OCYILIECTBJISIET COOOIIIEHNE C IIOMOIIBIO ITIEPENaTUYNKOB,
pPacmoioKEeHHBIX Ha TeppuTtopuu Poccuiickou ®emepalinu, a TakK¥kKe B
WHBIX CJIy4Yasx, IPeOyCMOTPEHHBIX MEeXKIYHapPOOHBIMU JOTOBOpPaMU
Poccurickou ®epgepanuu.

Crarbsa 1333. U3roToBuUTE/Ib 0a3bI JaHHBIX

1. M3roTtoBuTtenem 6a3bl MaHHBIX TPU3HAETCS JIUII0, OPraHU30BaBIIEe
co3nmaHue 0a3bl JaHHBIX U paboTy 1Mo cObopy, oO0paboTKe U
PacIoJIOKEHUIO COCTABISIONINX ee MaTepuaaoB. [Ipu oTCyTCTBUU
IOKa3aTeIbCTB MHOT'O U3TrOTOBUTENIEM 0a3bl JaHHBIX IPU3HAETCS



rpaXgaHUH UJIM IOPUOUYECKOe TUI0, UMS UM HauMeHOBaHUe
KOTOPHBIX YKa3aHO OOBIYHLEIM 00pa3oM Ha 3K3eMmiisipe 0a3bl JaHHBIX U
(nnu) ero ymakoBKe.

2. VsrotoBuTeio 6a3bl JaHHBIX IIPUHAAJIeXKaT: UCKITIOYUTEITLHOE
IIPaBO U3TOTOBUTEJISA O0a3bl JaHHBIX; IIPaBO Ha yKa3aHUe Ha
9K3eMIIJIsTpax 0a3bl JaHHBIX U (MJIH) UX YIIaKOBKaxX CBOET0 UMEHU UIIU
HaVMeHOBaHUS; IIPaBo Ha oOHapomoBaHUe 0a3bl JaHHBIX, TO €CTh Ha
OCYIIIeCTBJIEHUE JelCTBUS, KOTOPOE BIIEPBHIE elaeT 0a3y HaHHBIX
OOCTYIIHOM 1151 BCeoOIIero CBefeHus NyTeM ee OnyOIMKOBaHM S,
OOBeOeHUs [0 BCeOOIero CBeeHusi, COo0eHus: B 3Up UIU 110
Kabeinto ubo MHBIM cioco6oMm. IIpu 3TOM OnyOIUKOBaHUEM
(BBIIYCKOM B CBET) SIBJISIETCS BBEIIIYCK B OOpallleHue 3K3eMILISIPOB
0a3bl JaHHBIX C COTJIACUS U3TOTOBUTEIIS B KOJIMYECTBE, JOCTaTOYHOM
OJIis YOOBIIETBOPEHUS Pa3yMHBIX ITIOTPEOHOCTEN MyOJIUKY.
(Iomonuenue ab3arem - ®emepanbHbii 3aK0H OT 12.03.2014 Ne 35-
®3) IpaBo Ha yKa3aHUeEe Ha 9K3eMIlIsipax 0a3bl JaHHBIX U (UIU) UX
yIIaKOBKe CBOET0 UMEHU UJIU HauMEeHOBAHUSA OeVCTBYEeT U OXpaHsIeTCs
B TeUYEHUE CPOKa JEeUCTBUSA UCKIIIOUUTEIHbHOTO IIpaBa U3rOTOBUTEIIS
0a3rel maHHLIX. ([JormomHeHue ab3alem - PegepanbHBIN 3aKOH OT
12.03.2014 Ne 35-03)

Crarbsa 1334. ACK/IIOYHUTE/ILHOE IIPAaBO H3TrOTOBHUTEJISA 0Aa3bI
DAaHHBIX

1. MisroToBuTe o 0a3kl JaHHLIX, CO3MaHue KOTOPOM (BKIIOYas
00paboTKy UM IIpefCcTaBIeHe COOTBETCTBYIOIINX MaTePUaioB)
TpeOyeT CyIlleCTBEeHHBIX (PMHAHCOBLIX, MaTePUAJIbHBIX,
OPraHM3aIlMOHHLIX UM MHBIX 3aTPaT, IPUHAOIEXKUT
HUCKJTIOUUTEJIbHOE ITPAaBO U3BJIeKaTh U3 0a3bl JaHHBIX MaTepUaJIbl U
OCYIIIECTBJISAITh UX ITOCIEOYIOlee UCIIOIb30BaHue B 1000 ¢popMe U
JTI00BIM CTIOCOO0OM (MCKIIOUMTENIBHOE ITPAaBO U3TOTOBUTENISI Oa3bl
maHHBIX). M3roToBuTE b 6a3kbl JaHHBIX MOXKET PACIIOPsSIKaThCs
yKa3aHHBIM UCKJTIOUUTEIbHBIM ITPAaBOM. [Ipu OTCYyTCTBUU
IOKa3aTebCTB MHOTO 0a30l MaHHBIX, CO3MaHUe KOTOPOM TpebyeT
CYIIECTBEHHBIX 3aTpaT, Ipu3HaeTcs 60a3a JaHHBIX, COOepIKallas He
MeHee JIeCSTH ThICSIY CaMOCTOSITEeJIbHBIX NH(GOPMAIIMOHHBIX
3JIEMEHTOB (MaTepHasioB), COCTABJISIOIINX cofgepKaHue 0a3bl JaHHBIX
(a63a11 BTOpO#M nyHKTa 2 cTaTh 1260). HUKTO He BIIpaBe U3BJIEKATh
13 0a3bl JaHHBIX MaTepPHabl 1 OCYILIEeCTBIISITh UX ITOCIIeayollee
HCIIONIb30BaHue 0e3 pa3pelieHus mpaBoobiiagaTesis, KpOMe CIIy4daes,
npenycMoTpeHHBIX HacToAmuM Kogekcom. [Ipu saTom o
W3BJIeYEeHNEeM MaTepHasioB IOHUMAaEeTCs IePeHO0C BCero coaepKaHus
0a3bl JAHHBIX UJIH CYIIIECTBEHHOM YaCTH COCTABIISIONIUX €€
MaTepHuasyioB Ha OPyroi MHOOPMAIIMOHHBIA HOCUTED C

K CIIOJIb30BaHUEM JIIOOBIX TEXHUYECKUX CPEOCTB U B 11000M hopMe.

2. ckmouuTenpHOE IIPpaBO U3TrOTOBUTEIIA 0a3bl OAHHBIX ITPDU3HAETCHA
nu HeﬁCTByeT HEe3aBHCHMO OT HaJIU4YUsa U OelCTBUSI ABTOPCKHUX U MWHBIX
HCKIIIOYUTEJIBHEBIX IIPAaB U3IOTOBUTEIIA 0a3nl OAHHBIX 1 OPYTUX JIUIT HA



cocTaBsionire 0a3y JaHHLIX MaTePHabl, a TakKXKe Ha 0a3y JaHHBIX B
11eJIOM KaK COCTaBHOE MPOU3BeIeHNUE.

3. B TeueHUe cpoKa OeNCTBUS UCKITIOYUTEJILHOTO IpaBa Ha 6a3y
OaHHBIX ITPaBo00OIafaTesIb 10 CBOEMY XKeJIaHUI0 MOXKET
3aperucTpupoBaTh 6a3y JaHHLIX B ¢hefeparbHOM OpraHe
HMCIIOJTHUTEJIbHOM BJIACTH I10 MHTEJIJIEKTYaIbHOM cOOCTBeHHOCTH. K
TAaKOU perucTpaluu IIPUMEeHSII0TCS ITpaBuia cTaTh 1262
HacTos1ero Kogekca. (B pegakimuu ®emepanbHOT0 3aKOHA OT
12.03.2014 Ne 35-03)

Cratbs 1335. CpoK JeMCTBHSA HCK/JIIOUHTEILHOIO IIpaBa
M3TOTOBUTEJIsI 0a3bl JaHHBIX

1. UckmouyuTeNnbHOE TIPaBO U3rOTOBUTENS Oa3bl JaHHLIX BO3HUKAET B
MOMEHT 3aBepIIeHUs ee CO30aHus U OeUCTBYEeT B TeUYEeHUE
NATHAOLATU JIeT, cuuTas ¢ 1 sHBaps roga, Clenymollero 3a rogoM ee
co3maHus. UCKIIOUYNUTENTbHOE IPAaBO U3TOTOBUTES 0a3bl JaHHBIX,
0oOHapomOBaHHOU B YKa3aHHBIN IIEPUOI, HEUCTBYET B TeYEHUE
NATHAALUATU JIeT, cCYuTas ¢ 1 sHBapd roga, Cjaefyrollero 3a rogoM ee
0o0OHapOOOBaHUSI.

2. Cpoku, IpegyCMOTpPEHHbBIE IYHKTOM 1 HacTOAIIe! CTaThy,
BO300OHOBJISIOTCS MIPU KaxKI0M OOHOBJIEHUU O0a3bl MaHHBIX.

Cratbs 1335.1. [IeliCTBHUs, He ABIAOIIAECSI HAPyHI€eHHEM
MCKJIIOUUTE/IHLHOT0 IIpaBa U3TOTOBHUTEJIsA 0a3bl JaHHBIX

1. JIuio, mpaBOMepPHO MOJIb3yiolleecss 00OHapomoBaHHOM 0a30it
OaHHBIX, BIIpaBe 0e3 pa3pelneHus 001afgaTesis UCKIIYUTEIbHOT0
IIpaBa - U3rOTOBUTEJIsI 0Aa3kl JAaHHLIX U B TOM Mepe, B KOTOPOU TaKue
OeMCTBUS He HapyIIaloT aBTOPCKHE MpaBa U3TrOTOBUTEIISI 0a3bl
OAHHBIX ¥ OPYTHUX JIUL, U3BJIeKaTh U3 0a3bl JaHHBIX MaTepPUaIbl U
OCYIIIECTBJISAITh UX ITOCIEOYIOIee UCIIOIb30BaHue: B LIEMSIX, I
KOTOpBIX 0a3a JaHHBIX €My IIPeIoCTaBIeHa, B II00OM 00beMe, eCliu
WHOE He IIPEeIyCMOTPEHO JOTOBOPOM; B JIMYHEIX, HAYYHEIX,
00pa30BaTENIbHEBIX I1eJIIX B 00beMe, OIPaBOIaHHOM YKa3aHHBIMU
IIeJIIMH; B UHHIX IIeJIIX B 00beMe, COCTABIISIONIEM HECYIIIeCTBEHHYIO
yacTh 0a3bl JaHHBIX. MCIIONIb30BaHNMEe MaTepPHasioB, U3BJI€YEHHEIX U3
0a3bl JaHHBIX, CIIOCOOOM, TIPEaoaaraplluM II0JIydeHue K HUM
OOCTyIla HEOTPAHUUYEHHOT0 KPpyra JIMII, JOJI?’KHO COITPOBOXKOATHCS
yKa3aHueM Ha 0a3y JaHHBIX, U3 KOTOPOM 3T MaTepPHabl H3BI€UEHHI.

2. CoBepllleHNEe OeCTBUM, OXBaThIBAEMBIX MCKIIOUUTEJIbHBIM IIPaBOM
M3TOTOBUTENS 0a3bl JAaHHBIX, APYTUM JIUIIOM HEe CUUTAETCS
HapyIlleHrueM TaKOoro IpaBa, €C/IU 3TO JIUI0 OOKaXKeT, 4YTO OHO He
MOTJIO YCTaHOBUTD JINYHOCTb U3TOTOBUTENS 0a3bl MAaHHBIX UJIN YTO



OHO, UCXO0Os U3 00CTOSITEILCTB ngerlla, 000CHOBAHHO CYHTAJIO, YTO CPOK
OEeNCTBUS UCKIIOYNUTEJIBHOTO IIpaBa Ha 6a3y OJAaHHBIX UCTEK.

3. He momyckaeTcst HEOOHOKPATHOE U3BIeUYEeHUE UJTH UCIOJIb30BaHUEe
MaTeprayioB, COCTABIISIONINX HECYIIIECTBEHHYIO YacTh O0a3hbl JaHHHIX,
eCJIU TaKue OeNCTBUS IPOTUBOpPeYaT HOPMaJIbHOMY MCIIOJIb30BAaHUIO
0a3bl JAaHHLIX U VIIIEMJISIOT He0OOCHOBAaHHLIM 00pa30M 3aKOHHBIE
MHTEPECHl U3rOTOBUTEJISI O0a3hl MaHHBIX.

4. srotoBuTenb 0a3bl JaHHBIX HE MOXKET 3allpellaTh UCI0JIb30BaHue
OTHOENbHBEIX MAaTEPUAJIOB, XOTS U COoOepKallluXxcs B 0a3e MaHHBIX, HO
IIPaBOMEPHO MOJIy4YEeHHBIX UCIOIb3YIOIIUM UX JIUIIOM U3 UHBIX, YEM
oTa 0a3a maHHLIX, ICTOYHUKOB. ([lomonHeHne cTaThel - ®emeparbHBIN
3aK0H oT 12.03.2014 Ne 35-®3)

Cratbsi 1336. [IelicTBHEe HCKIIOYHTE/ILHOrO IIpaBa
H3TrOTOBHTEJIsA 0a3bl JaHHBIX HAa TeppHUTOpPHH PoccuicKon
dengepanuu

1. VicknouyuTenbHOE IPaBO U3TrOTOBUTENIS 0a3bl JaHHBIX AENCTBYET Ha
Tepputopuu Poccurickou ®emepaliuu B ciydasaX, Korga:
M3TOTOBUTENb 0Aa3bl JAaHHBIX SIBISETCS I'paKIaHUHOM PocCCUMCKOU
Qenmepalyuy UJIA POCCUMCKUM IOPUANYECKUM JINIIOM; U3TOTOBUTED
0a3bl JaHHLIX SBJISETCS MHOCTPAHHBLIM I'PakKgaHUHOM HJIN
WHOCTPAHHBIM IOPUANYECKUM JIUIIOM IIPU YCIIOBUHU, YTO
3aKOHOOAaTeJIbCTBOM COOTBETCTBYIOIIETO0 MHOCTPAHHOI'O rOCygapcTBa
MIPEeOOoCTaBIsAETCSI Ha €ro TEPPUTOPUM OXpaHa UCKITIOUUTEJIbHOMY
IIpaBy U3TOTOBUTENS Oa3bl JAHHBIX, U3TOTOBUTEJIEM KOTOPOM
sABJIsIeTCS rpaXxknmaHuH Poccuiickou ®Penepaliiu Uid POCCUNCKOE
IOpUAWYECKOe JIUI0; B UHBIX ClIy4YasiX, IIPeOdyCMOTPEHHBIX
MeXOyHapOOHBIMHU AoroBopamu Poccurickou ®emepaliuu.

2. Eciiu u3rotoBuTenb 0a3bl JAaHHBIX SIBJISIETCS JIMIIOM Oe3
rpaxkgaHCTBa, B 3aBUCHUMOCTHU OT TOT'0, UMEET 3TO JINI0O MECTO
XKUTENbCTBa Ha Tepputopum Poccurickou ®egepaliiu uim
MHOCTPaAHHOTI0 TOCyJapCTBa, COOTBETCTBEHHO IIPUMEHSIOTCSA IpaBuUiia
NyHKTa 1 HacTosIleu CTaThby, OTHOCAIIMECS K IrpaXaaHaM
Poccurickou ®epepaliviyi Ui KHOCTPAHHBEIM rpaXaaHaM.

Crarbsa 1337. IIyo1ukaTop

1. ITyOnukKaTOpOM IIPU3HAETCS IrPaKOaHnH, KOTOPHIM ITPaBOMEPHO
oOHapomoBaJl UM OPraHK30Bajl 0OHAPOIOBaHUE ITPOU3BEOEHUS
HayKH, JINTePaTypPhl UJIM UCKYyCCTBa, paHee He 0O0HapOOOBaHHOTO U
repeleniero B o0iecTBeHHoe gocTtosiHue (ctaThs 1282) nmubo
HaXOMSIIEerocss B 00IIeCTBEHHOM TOCTOSTHHUY B CHJIY TOTO, UYTO OHO He
OXPaHSJIOCh aBTOPCKUM TIPaBOM.



2. ITpaBa ny6muKaTOpa PacIpoOCTPaHSAIOTCS Ha IIPOU3BEIEHUS,
KOTOPhIE HE3aBUCUMO OT BPEMEHU UX CO3[IaHUS MOTJIH OBITh
IMPpU3HaHbI 00bEKTAaMU aBTOPCKOTO IIpaBa B COOTBETCTBUU C
npaBuiaMu ctaTtbu 1259 HacTosero Kongekca.

3. [lonoxkeHus, IpeqyCMOTPEHHBIE HACTOSIINM ITaparpadom, He
PacCIpoCTPaHsAI0TCS Ha IPOU3BENEHU I, HaXOOAILIUEeCs B
rOCyJdapCTBEHHBIX U MYHUIIUIIAJIbHBIX apXHUBaXx.

Crarbsi 1338. [IpaBa ny6/1ukKaTopa
1. ITy6GuKaTOpy IpUHAAIexarT:

1. UCKITIOUHTENIbHOE MPaBO NyOIuKaTopa Ha 00HapOJgOBaHHOE UM
npousseneHue (DyHKT 1 cratbu 1339);

2. ITPaBO Ha yKa3aHWEe CBOEr0 MMEHH Ha 9K3eMILIsIpax
00HAapPOOOBAHHOT'O UM ITPOU3BENEHUS U B MHBIX CIIy4asX ero
HCIIOJTb30BaHUsI, B TOM UYHCJIe IPU IepPeBoOe UK OPYyToi
rnepepaboTKe IPOU3BEeOEHUS.

2. IIpu o6bHapogoOBaHUU NPOU3BEAEHUS ITyOIMKaTOpP 00513aH
co0J1rofaTh YCIOBUS, MPEeOyCMOTPEHHbIe MYHKTOM 3 cTaThu 1268
HacTtosawero Kogekca.

3. [IyOnukaTop B TeueHUe CpPOKa OeHMCTBUS UCKJIIOYUTEIBHOT0 ITpaBa
ny0nuKaTopa Ha Ipou3BefeHue oblagaeT IPaBOMOYUSIMY,
yKa3aHHBIMU B ab3alle BTOpoM nyHKTa 1 ctatbu 1266 HacTosSIIETO
Kopekca. TakuMu ke ITpaBOMOYUSIMU 00JIagaeT JIMIO0, K KOTOPOMY
IePelIo UCKIII0UNTEIbHOE ITPaBo Ny0IvKaTopa Ha IIPOU3BeIeHUe.

Crarbs 1339. UckiaouuTeabHOE MPaBo Iy IHKaTOpa Ha
Ipou3BegeHHue

1. ITyOnukaTOopy IpOou3BeAeHUS ITPUHAJIEKUT UCKITIOUNTEIbHOE
IpaBO UCIOJIb30BaTh IIPONU3BEAEHNE B COOTBETCTBUHU CO CTaTheu 1229
HacTosmero Komekca (MCKIIOYUTEIbHOE IIPABO MyOIuKaTopa Ha
IIpou3BeHeHne) criocobamMu, IPeayCMOTPEeHHBIMU IToagnyHKTamu 1 - 81
u 11 nyukra 2 ctatbu 1270 HacTtosmero Kogekca. ITybnukaTop
MIPOU3BENEHN S MOXKET PacIlopsaAXkKaThCs YKa3aHHBIM UCKJTIOYUTEIbHBIM
npaBoM. (B pemakuuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

2. VckmounTesibHOE IIPaBo IIyOJIMKaTopa Ha IIpou3BegeHue
MIPU3HAETCS U B TOM CjIy4Yae, KOorfia Ipou3BeneHue ObLI0
oOHapomoBaHO MyOJIMKATOPOM B IIepeBOjie NI B BUOE UHOMU
nepepaboTku. McKmouynTenbHOe IIpaBo Ny0IMKaTopa Ha
MIPOU3BeNeHNEe IPU3HAETCI U OeUCTBYEeT HE3aBUCUMO OT HaJIUYUS U



OEeMCTBUS aBTOPCKOTO MpaBa MyOInKaTopa UKW OPYTUX JIUI] Ha
IIePEeBOMI I UHYIO IepepadoTKy ITPOU3BEIeHUS.

Cratbsi 1340. CpoK JeMCTBHSA HCK/JIIOUHTEILHOIO IIpaBa
ny0JIuKaTOopa Ha IPOU3BeJeHHe

1. VickmouuTenbHOE MpaBo myOIuKaTopa Ha MPOU3BeieH1e
BO3HHKAET B MOMEHT OOHAPOMOBAHUS 3TOI'0 ITPOU3BEIEHUST U
OeMCTBYeT B TeUeHUe OBANIATH IISATH JIeT, CYUTas ¢ 1 ssHBaps roma,
CIIeyIOIIero 3a romoM ero oOHapoaOBaHUS.

2. TTocrne npekpallleHus JenCTBUS UCKITIOUUTEIBbHOTO IpaBa
my6IMKaTopa NPou3BeeHe MOXKET CBOOOIHO UCIIOJIb30BAThCS
JTI00BIM TUIIOM 0€e3 Ybero-aubo Ccorjiacus UJIH pa3pellneHus u 6e3
BBITIJIATHI BO3HArpaxkmaeHus. (CtaThs B pegakiuu demepanbHOTo
3akKoHa oT 12.03.2014 Ne 35-®3)

Craths 1341. [IelicTBHe HCK/IIOUYHTE/IHHOT O IIpaBa
NnyO0/JIHKaTopa Ha MPOHU3BedeHHe Ha TePPUTOPHUH PoCCHHCKOH
®dengepanuu

1. HMckmouynTenbHOE IPaBo MyoIuKaTopa PacIpoCcTPaHsIeT s Ha
IIPOU3BENICHHE:

1. obHapogoBaHHOEe Ha Tepputopuu Poccuiickoir ®enepanunu,
He3aBUCHUMO OT I'paXaaHCTBa IIy0JIMKaTopa;

2. oOHapomoBaHHOE 3a IIpefielaMU TePPUTOPUU Poccurickou
Qenepanuu rpaxganuHoM Poccurickou ®enepanuuy;

3. o6HapomoBaHHOE 3a IIpefielaMU TeEPPUTOPUU Poccurickou
depmepaliuy THOCTPAHHBIM I'PaXKOaHUHOM UIU JIUIIOM 6e3
rpaXxkaaHCTBa, IPU YCJIOBUU, YTO 3aKOHOOATEIECTBOM MHOCTPAHHOT'O
rocynapcTBa, B KOTOPOM 00HapOZOBaHO IPOU3BENEHIUE,
IIPefOCTaBJIIETCS Ha ero TEPPUTOPUMN OXpaHa UCKIIIOUUTEJILHOMY
IpaBy Ny0JIMKaTopa, SIBASIONIErocs IrpaxXgaHuHoM Poccuiickom
Odepepauuy;

4. B UHBIX CJIy4asdx, IPeOyCMOTPEHHBIX MeXIYHAPOOHLIMU
morosopaMu Poccurickou ®epepaiuu.

2. B cny4dae, yKa3aHHOM B IIOAINIYHKTe 3 NyHKTa 1 HACTOALIEN CTaThy,
CPOK [IeMCTBUS UCKJIIOYUTEIBHOTO ITpaBa Ny0IMKaTopa Ha
IIpou3BeleHre Ha Tepputopum Poccunickoy ®efgepanyu He MOXKeT
MIPEBHIIIATh CPOK AEUCTBUS UCKITIOUUTEIBHOTO IpaBa mybIuKaTopa
Ha IIpOU3BeNeHNue, YCTaHOBJIEHHLIU B IOCyJapCTBe, Ha TEPPUTOPUU



KOTOPOT'0 UMeJI MECTO IOPUAUYECKUH (PaKT, ITOCITYKUBIIUN
OCHOBaHHEM [IJIsI IPHUOOPEeTeHUsI TAKOI0 MCKIIOYNTEIHLHOT0 IIpaBa.

Crarbs 1342. [Iocpo4yHOe IIpeKpallleHHue HCKIIOUYUTEIbHOI O
npaBa ny0JIuKaTopa Ha Ipou3BeJeHHe

W cKmoYnTeIbHOE MPaBo MyOIuKaTopa Ha ITPOU3BEIEHNE MOXKET OBITh
IIpeKpalleHo TOCPOYHO B CyneOHOM ITOPSIKE 10 UCKY
3aMHTEPEeCOBAHHOIO JINIIA, €CJIN IIPU UCII0JIb30BAaHUHU ITPOU3BEIEHUST
ImpaBoo0iiagaTenb HapyllaeT TpeOoBaHUs HacTosmero Komekca B
OTHOIIIEHUM OXPaHbl aBTOPCTBA, UMEHU aBTOpa WU
HEIIPUKOCHOBEHHOCTH IIPOU3BEIEHUSI.

Crarbsa 1343. OTuyKJaeHHe OPUTrHHAJIa IPOU3BEIEHU U
HCK/IIOYHUTE/IbHOE NIPaBo Ny0/JInKaropa Ha MpoOu3BeJdeHHe

1. [Ipu oTuUyXOeHWU OPUTHHAJIA TPOU3BeNeHus (PYKOIIHCH,
OopuTHHAJIa ITPOU3BEIEHUS KUBOIINUCH, CKYJILITYPHI UJIH OPYTOr0O
TOg0OHOTO ITPOU3BENEHUsT) er0 COOCTBEHHUKOM, 00/1aqaoIuM
HMCKJTIOYUTEJIbHEIM IIPAaBOM IIyOIMKATOpPa Ha OTYyXKIaeMoe
IIPOM3BEeNeHNe, 3TO UCKITIOUHUTEJIbHOE IIPAaB0 MEePEeXOOUT K
nprobpeTaTesio OpUTruHala MPOU3BeOeHN s, €C/IU JOTOBOPOM He
IIPegyCMOTPEHO UHOE.

2. Ecnu uckmounTesIbHOE IIPaBo IIy0JIMKaTopa Ha IIpou3BedeHue He
IePENIo K MpuodpeTaTesiio OpurnHasa IIpou3BeIeHus,
npuoOpeTaTesib BIipaBe 0e3 cornacus obagaTesnss UCKIIOUYUTEILHOTO
IIpaBa IIy0JIMKaTopa UCII0JIb30BaTh OPUTHUHAJI ITPOU3BENEHU
crmocobaMu, YyKa3aHHBIMU B IIYHKTe 2 cTaThu 1291 HacTos1Iero
Kogekca. (B pepgakuuu ®emepanbHoro 3akoHa ot 12.03.2014 Ne 35-
@3)

Crarbsa 1344. PacnpocTpaHeHue OpUIrHHA/Ia UIN 3K3eMIUISIPOB
IIPOU3BEIEHUS, OXPAaHSIEMOI' 0 HCKIIYHUTEJIbHBIM IIPAaBOM
nyoIMKaropa

Ecnu opurvHam UM 3K3eMIUISPH IPOU3BeNeHusi, 00HAaPOIOBAaHHOTO B
COOTBETCTBHUM C HACTOSIIMM maparpadoM, IpaBOMEPHO BBEMIEHEI B
rpaxkgaHCKHU 000POT IIyTeM UX IPOAAXKU UM MHOT'O OTUYKAECHUS,
masbHeNIllee pacopoCcTpaHeHe OPUTHHAIA WU 9K3EMILISIPOB
OoIryckaeTcst 6e3 cornacus ny0auKaTopa U 6e3 BHEIIIIATH €My
BO3HATrpaXKaeHus.



ITaTenTHOE IIPABO

Crarbsa 1345. [laTeHTHBIE TPaBa

1. ViHTenneKTyaabHbIe IPaBa Ha U300peTeHUsI, IIOJIe3HbIe MOIeu 1
ITPOMBIIIIZIEHHBIE 00pa31Ibl ABJISIOTCS ITaTEHTHHIMU IIpaBaMU.

2. ABTOpy I/I306peTeHI/I${, MIOJIE3HOM MOOENU UJIU IIPOMBIIIIIEHHOT O
o6pa3ua IIPWHAAOJIe2kKaT CIIedyIOIIne IIpaBa:

1. UCKIIOYUTENIbHOE IPaBo;
2. IpaBO aBTOPCTBA.

3. B cnyyasx, npengyCMOTPEHHEBIX HaCTOAIIUM KogekcoM, aBTopy
M300peTeHus, II0JIe3HOM MOIeIN UJIN ITPOMBIIIIIEHHOT0 oOpa3ia
NpUHagexkaT TakKxXkKe Jpyrue IpaBa, B TOM 4YUCJIe IIpaBoO Ha
IMoJIydYeHue IIaTeHTa, IPaBo Ha BO3HArpaxmeHue 3a ciayxkeOHoe
n300peTeHune, MOJIE3HYI0 MOIENb UJIM ITPOMBIIIIEHHEIN oOpa3zel. (B
penakuuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Cratbs 1346. [IelicTBHE HCKJIIOYHTE/IbHBIX IPaB Ha
HU300peTeHusI, MMoJIe3HbI€ MOIE/IH M IPOMBINIIEHHbIE 00pa3bl
Ha TepputopuH Poccunckon ®eaepanuu

Ha tepputopuu Poccurickou @enepaiiuu Ipu3HaTCA
HUCKITIOUUTEJIbHEIE TPaBa Ha U300peTeHusI, IT0JIe3Hbie MOOEU U
IIPOMBIIIIZIEHHBIE 00pa31ikl, yIOCTOBEPEHHBIE ITAaTEHTaMU, BhIHaHHBIMU
demepanbHLEIM OPraHOM HCIIOJIHUTEILHOM BIACTHU MO
WHTEeJIIEKTyaJIbHOM COOCTBEHHOCTH, a TaKKe B IPYTUX CiIydasx,
IPegyCMOTPEHHBIX MEXXAYHAaPOOHEIMU OOroBopaMu Poccuiickou
Q®enepanuu. (B pemakiuuu ®enepanbHOro 3akoHa ot 05.12.2022 Ne
503-03)

Crathbs 1347. ABTOp H300peTeHHsI, MOI€3HOH MOIE/TH HITH
IIPOMBIIIIJIEHHOI' 0 o0pa3Iia

ABTOpPOM U300PETEHUS, TIOJIE3HOM MOJENIN WU TPOMBIIIIEHHOTO
oOpa3lia MpU3HaeTCs rpaXxagaHruH, TBOPYECKUM TPYAOM KOTOPOTO
CO3[aH COOTBETCTBYIOIINM pe3yIbTaT UHTEJUIEKTyaIbHOU
nesaTelbHOCTH. JINIO, yKa3aHHOEe B KaueCTBe aBTOpa B 3asBKe Ha
BBIJA4y NaTeHTa Ha u300peTeHue, IOJIE3HYI0 MOAEeb NN
MIPOMBIIIJIEHHBIN 00pa3el], CHUTaeTCsI aBTOPOM M300peTEeHUs,




MMOJIE3HOM MOOENN UJIU IIPOMBIIIJIEHHOI O 06pa3ua, €CJIM He JOKa3aHO
HHOe€.

Cratbs 1348. CoaBTOpPHI H300peTEeHHUsI, MMOJIE3HOH MOIE/IH HIH
IIPOMBIIIIJIEHHOI' 0 oOpa3I1a

1. 'paxxpaHe, co3maBInue U300peTeHne, MOJIe3HYI0 MOIOEIh UK
IIPOMBIIIIJIEHHBIN 00pa3el] COBMECTHBIM TBOPUYECKUM TPYOOM,
IIPU3HAIOTCS COAaBTOPAMHU.

2. Kaxpaniii 13 COaBTOPOB BIIPaBe MCIIOJIh30BaTh U300pETEHUE,
IIOJIE3HYIO0 MOAEJIb UJIM IIPOMBIIIIEHHBIN 00pa3el] II0 CBOeMY
YCMOTPEHUIO, €CJIN COTJIallleHuEeM MeXOy HUMU He IIPegyCMOTPEHO
WHOe.

3. K OTHOIIIEHUSIM COaBTOPOB, CBI3aHHBLIM C pacopeneieHrueM
IOXOOOB OT UCIOJIb30BaHUS U300peTEeHUs, TTIOJI€3HOM MOOe I UIu
ITPOMBIIIIZIEHHOTO 00pa3iia ¥ C PaclopsXKeHUeM UCKIIIOUHUTETbHBIM
IIPaBOM Ha M300peTeHute, MOIEe3HYI0 MOeslb NI ITPOMBIIIIeHHBIHN
oOpa3sell, COOTBETCTBEHHO IPUMEHSIOTCS IIpaBuUJjia MyHKTa 3 CTaTbu
1229 nactosauero Kogekca. PacnopsizkeHue 1ipaBoM Ha IIOJIy4eHUe
rMaTeHTa Ha u300peTeHure, IOJIe3HYI0 MOJIesIb UJTH ITPOMBIIIIIIEeHHBIHN
oOpaselr OCyIIeCTBIISIETCSI aBTOPaMU COBMECTHO.

4. KaxX[blil 3 COQBTOPOB BIIPaBe CaMOCTOSITEJILHO IIPUHUMATh MEPHI
II0 3alUTe CBOUX IIPaB Ha N300peTeHue, TOIEe3HYI0 MOAEIb UTH
IIPOMBIIITIEHHBIN 00pa3ell.

Crarbst 1349. O0beKThI IATEHTHHIX IIPaB

1. O6beKTaMU NaTEHTHLIX ITPaB SBJISIOTCS PEe3yIbTaThl
WHTEJIIEKTYyaIbHOM OesATeJIbHOCTH B Hay4YHO-TEXHUYECKOU cdepe,
OTBeYaloIlre YCTaHOBJIEeHHLIM HacTosAIIuM KogekcoM TpeboBaHUSIM K
M300pEeTEeHUSIM U MOJI€3HLIM MOMEeJISIM, ¥ Pe3yJIbTaThl
WHTEeJUUIEKTyaJIbHOU OesATEeJIbHOCTHU B cepe Au3aliHa, OTBeYalolue
yCTaHOBJIEHHBIM HacTosauuM KomekcoM TpeboBaHUSM K
ITPOMBIIIIIIEHHEIM oOpa3siaM. (B pepgakinu ®emepanbHOT0 3aKOHA OT
12.03.2014 Ne 35-®3)

2. Ha usobpeTeHus, cogepxkaliie CBeIeHusI, COCTaBJISIOIINE
rOCYyIapCTBEHHYIO TaHy (CEeKpeTHHIe N300PeTEeHUS), TTOJI0KEHUST
HacTtoslero Kogekca pacupoCTpaHs0TCS, €CJIU UHOE He
NpeayCMOTPEHO celnaabHbIMU IpaBunamMu ctateu 1401 - 1405
HacTtosmero Kogekca u u3gaHHBIMU B COOTBETCTBUHU C HUMU HHBIMU
IMPaBOBBIMU aKTaMHU.

3. ITone3HBEIM MOEIsIM 1M IMPOMEIIIIJIEHHBIM 00pa3IiiaM, CofepzKallluM
CBe[IeHHsI, COCTaBIISIONINE TOCYdapCTBEHHYIO TallHy, ITpaBoBas



OXpPaHa B COOTBETCTBHU C HACTOAIIINM KomekcoMm He
IIpengoCTaBJIdAEeTCd.

4. He MoryT OBITh OOBbEKTAMU ITAaTEHTHBIX ITPaB:

1. cmocoOBI KIIOHMPOBaHUS UYeJIOBEKa U ero KJioH; (B pemakiiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

2. CIIOCOORBI MOJII/I(I)I/IKaI_[I/II/I reHeTUYEeCKOU IIeJIOCTHOCTH KJIETOK
3ap0;1151meB0171 JIMHUU YEeJIOBEKa,

3. UCIIOJIb30BAaHUE YEJIOBEUYECKHUX 3M6pI/IOHOB B ITPOMHBIITJIEHHBIX 1
KOMMEPYECKHUX LEJIAX;

4. pe3ynbTaThl UHTEIJIEKTYaIbHOU OeSITEIbHOCTH, YKa3aHHbIE B
IMyHKTe 1 HacTOosIIeu cTaTby, €CJIM OHU MIPOTUBOpEYaT
00111eCTBEHHBIM HHTEpPEecaM, IIPUHIKIIaM I'YMaHHOCTHA U Mopanu. (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbs 1350. Yc10BHsI MaTEHTOCIIOCOOHOCTH N300peTeHHsT

1. B KkauecTBe n300peTeHUs OXPaHSAETCS TEXHUYECKOE PelIeHnue B
71100011 0671aCTU, OTHOCSIIIEECS K TPOOYKTY (B Y4aCTHOCTH, YCTPOUCTRBY,
BeIlleCTBY, IITaMMy MUKPOOPTaHU3Ma, KyJIbType KJI€TOK PaCTEeHUU
WU KUBOTHBIX) UJIH CIIOCOOY (IIpoliecCy OCYyIeCTBIEHUS e CTBUU
Ha[J MaTepuaJibHBIM 00BEKTOM C ITOMOIIIbI0O MaTepPUaJIbHLIX CPENCTB), B
TOM 4YHUCJIe K IPUMEHEHUI0 TPOAYKTa UJiM crmocoba mo
onpeneseHHOMY Ha3HadyeHMI0. (B pemakuuu OemepalbHOro 3aKOHa OT
12.03.2014 Ne 35-®3) N3006peTeHUNI0 IPEIOCTaBIISIETCS ITpaBOBast
OoXpaHa, ecJIi OHO SBJISETCS HOBBIM, UMeeT U300peTaTeIbCKUU
YPOBEHDb U MPOMBILIJIEHHO IIPUMEHUMO.

2. MI300peTeHue SIBJISETCSA HOBBIM, €CJIM OHO HE M3BECTHO U3 YPOBHSI
TEeXHUKU. M300peTeHne uMeeT U300peTaTeIbCKU YPOBEHDb, €CJIN [
CIelaInCcTa OHO IBHBIM 00pa30M He cliefyeT U3 YPOBHS TEXHUKMU.
YpoBeHb TEeXHUKY OJ11 U300PEeTEeHUs BKIII0OYaeT JIto0ble CBEIeHM S,
CTaBIINe OOIIeNOCTYIIHEIMU B MUPE [0 OaThl IPUOPUTETA
nsobpetenus. (B pemakmuu ®emepanbHoro 3akoHa ot 12.03.2014 Ne
35-®3) [Ipu ycTaHOBIEHUU HOBU3HHI N300pETEHUS B YPOBEHD
TEXHUKU TaKXKe BKJIIOYAIOTCS IIPU YCIIOBUU UX O0Jlee paHHET O
MIpUOpHUTETa BCe nojaHHble B Poccuiickou Pepgepanuu opyrumMu
IMIaMU 3asiBKU Ha BhIady MaTEHTOB Ha U300peTeHu s, I0JIe3HbIe
MOMEJIN U IIPOMHBILIIEHHBIE 00pa31bl, C JOKyMEeHTaMU KOTOPHIX BIIpaBe
03HAaKOMUTHCS JIF000€ JTUII0 B COOTBETCTBUM C IYHKTaMu 2 U 4 CTaThU
1385 unu nyskToM 2 crtathu 1394 Hacrtosamero Kogekca, u
3araTeHToBaHHBIe B Poccuiickoi ®enmepaliii u300peTeHus,
IoJIe3Hble MOLEJNIY U IIPOMHIIIIeHHBIe 00pa3nsl. (B pegakiuu
demepanbHbIX 3aKOHOB OT 12.03.2014 Ne 35-®3, or 27.12.2018 Ne 549-
®3)



3. PackpriTre nHGOpPMAIINK, OTHOCSIIENCS K 1300peTeHHI0, aBTOPOM
n300peTeHus, 3asIBUTENIEM TUOO0 TIO0BIM ITOJIYyYMBIIAM OT HUX IPSIMO
WX KOCBEHHO 3Ty MH(POPMAIIHUIO JIMIIOM (B TOM YHCJIE B PE3yJIbTaTe
9KCIIOHHUPOBAHUS N300peTeHus Ha BLICTABKe), BCIEICTBUE YEeTro
CBeMIeHHUS O CYIIIHOCTU M300peTeHUs CTalu OOIIeIOCTYIHBIMU, He
SIBJISIETCSI 0OCTOSITEIILCTBOM, ITPENSTCTBYIOIINM ITPU3HAHUIO
IMaTEHTOCIIOCOOHOCTY N300pETEeHUSsI, ITPU YCIIOBUHU, YTO 3asBKa Ha
BBIA4y ITaTeHTa Ha u300peTeHue IogaHa B pemepanbHbIl OpraH
HUCIIOJTHUTEJIbHOM BJIACTH I10 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH B
TeYyeHre OBeHa[IlaTH MeCSIeB CO IHS PAaCKPHITHUS WHGOPMAIIUH.
BpemMsi moka3bIBaHUS TOTO, YTO OOCTOSITEILCTBA, B CUJIY KOTOPBIX
PacKphITHE NHGOPMALIMKU HE TPEINSATCTBYET IPU3HAHUIO
IMaTEeHTOCIIOCOOHOCTH N300peTeHusI, UMeJIi MeCTO, JIeXKUT Ha
3aaButene. (B pegakuum penepanbHBIX 3aKOHOB OT 12.03.2014 Ne 35-
@3, oT 23.07.2025 Ne 235-®3)

4. 300peTeHne SIBIISIETCS ITPOMBIIIIJIEHHO IPUMEHUMEBIM, €CJIU OHO
MOXKeT OBITh UCITOJIb30BAHO B IPOMBINIJIEHHOCTH, CEITbCKOM
X038UCTBe, 30paBOOXPaHEeHN!, OIPYTUX OTPACIIIX 9KOHOMUKY WU B
colralibHOM cdepe.

5. He siBnsitoTcss n300peTeHUsIMHU, B 4aCTHOCTH: (B pemakiiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

1. OTKpPBITUSA;
2. Hay4YHbIE TEOPUM U MaTeMaTU4YeCKHe METOMObI;

3. pellieHus1, KacalmIluecss TOJIbKO BHEITHET0 BUa U3 U
HalTpaBlIeHHLIE Ha YIOBIETBOPEHNE 3CTETUUECKUX TOTPEOHOCTEH;

4. npaBujia ¥ METOOHL UT'P, UHTEJIJIEKTyaJIbHOU UJIU XO3AWCTBEHHOU
OesaTeIbHOCTH;

5. nporpaMwMmsl ajisg 9BM;

6. pelieHnd, 3aKIIYalllluecsa TOJIBKO B IIPeOCTaBIIEHUN
I/IH(I)OpMaLII/II/I. B cooTBeTCTBUU C HACTOAIIUM IIYHKTOM HCKIIIOYa€TCA
BO3MOXKHOCTh OTHECEHHS 3TUX 00BEKTOB K I/I306peTeHI/IHM TOJIBKO B
ClIy4dae, KOorga 3asBKa Ha BhIJAYy IIaTE€HTa Ha I/I306peTeHI/Ie KacCaeTCd
9TUX 00BEKTOB KaK TAKOBHIX.

6. He npemocTaBisieTcs mpaBoBas oxpaHa B KaueCTBe U300peTEeHUS:

1. copTaM pacTeHuM, IIopoaaM KUBOTHBIX U OMOJIOTHYECKUM
crmocof6aM uX MOTy4YeHUsI, TO eCTb CII0co0aM, ITOJTHOCThIO COCTOSIIITUM
13 CKpeluBaHusg 1 0TOOPA, 3a UCKIII0YEeHHEeM MHKPOOHOJIOTHYECKHUX
CII0CO00B UM MOYyYEHHBIX TAKUMH CIIocoOaMu IPOOYKTOB; (B
penakuuu ®egepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

2. TOMOJIOTUSM HWHTEeIrPaJIbHBIX MUKPOCXEM.



Crarbs 1351. YciI0BHUS IAaTEHTOCIIOCOOHOCTH IIOIE3HOHN
MOIeJIH

1. B KauecTBe IOJIE3HOM MOOEIN OXPAaHSIETCsS TEXHUYECKOe PelleHune,
OTHOCHIIeecs K YCTPOUCTBY. [losie3HoM Moaenu npegocTaBiisieTCs
ITpaBOBas OXpaHa, eCJIM OHa SIBISIETCS HOBOM U MPOMBIIIIIEHHO
NPUMEHUMOMU.

2. [lone3nas Mopenb ABJISAE€TCS HOBOU, €CJIU COBOKYITHOCTH €€
CYIIIECTBEHHBIX ITPM3HAKOB HEe U3BECTHA M3 YPOBHS TEXHUKHU. YPOBEHD
TEXHUKHU B OTHOIIEHUH I10JIE3HON MOIENIU BKIIOYaeT T00bie
CBeIleHUs, CTaBIllMe OOIIeIOCTYIIHEIMU B MUPE OO OaThl IPUOPUTETA
[IOJIE3HOM MOfesii. B ypoBeHb TEXHUKM TaKzKe BKIIIOYaloTCsA (Ipu
ycnoBuu 00Jjiee paHHEro IPUOPUTETA) BCe 3asiBKM Ha BHIIa4y IaTEeHTa
Ha U300peTeHune, IIOJIE3HYI0 MOMIesTb UJTN IIPOMBIIIIEHHBIN oOpa3el,
KOTOpHIE ITofmaHbl B Poccuiickou ®enepalvy OPYTUMU JIULaMU U C
OOKyMeHTaMHU KOTOPBIX BIIpaBe 03HAaKOMUTHCA JII000€ JIUIIO B
COOTBETCTBUU C NYHKTaMu 2 U 4 ctatbu 1385 unu OyHKTOM 2 CTaTbu
1394 nacTosmiero Komekca, u 3anmaTeHTOBaHHBEIE B Poccuiickon
depepamuu N300peTeHUs U MOJe3Hble Mogenu. (B pemakiiuu
demepanbHbIX 3aKOHOB OT 12.03.2014 Ne 35-®3, ot 27.12.2018 Ne 549-
@3)

3. PackpriTre nHGOPMAILUK, OTHOCSIIENCS K IT0JIe3HOM MOOEIH,
aBTOPOM II0JIE3HOM MOOENHU, 3asIBUTENIEM TUOO0 TIOOBIM ITOJTYy YN BIIUM
OT HUX IIPSIMO HUJIM KOCBEHHO 3Ty MH(OpPMAaIINIO JIUIIOM (B TOM YHCJIIE B
pe3ybTaTe 9KCIOHUPOBAHUS II0JIE3HOU MOIEJIN Ha BEICTABKeE),
BCJIE[ICTBHE YEero CBedeHHUs O CYIIHOCTHU MMOJIe3HOU MOOEJIU CTalu
0011eOCTYITHBIMHU, He SIBIISIETCS 00CTOSITENBCTBOM, ITPETATCTBYIOLIAM
ITPU3HAHUIO TaTEHTOCIIOCOOHOCTH I10JIE3HON MOIENHU, IIPU YCIIOBUH,
4YTO 3asiBKa Ha BbIauyy IIaTeHTa Ha II0JIe3HYI0 MOMOEJb II0oJgaHa B
(bemepanbHBIM OpraH UCIOJIHUTEIBPHON BIIACTH 10 MHTENIEKTyaTbHOU
COOCTBEHHOCTHU B TeUeHHE IIeCTH MeCsIeB CO THS PAaCKPHITUS
nHpopMaumu. bpemMs moka3bIBaHUS TOTO, YTO OOCTOSAATENHCTBA, B CUITY
KOTOPBIX PaCKphITHE MHPOPMALUU HEe NPENSITCTBYET IIPU3HAHUIO
MMAaTEHTOCIIOCOOHOCTH II0JIE3HOM MOOEIIH, UMEJIU MECTO, JI€XKUT Ha
3aaBurerne. (B pemakuuu ®epgepanbHoro 3akoHa oT 12.03.2014 Ne 35-
@3)

4. Tlone3Has MOJeJib ABJISI€TCS IIPOMEILIJIEHHO IIPUMEHUMOU, €CIIU
OHa MOZKEeT OBITh UCII0JIb30BaHa B IIPOMBIIIJIEHHOCTH, CEJIbCKOM
X038UCTBe, 30PaBOOXPaHEHNH, OIPYTUX OTPACIIIX 9KOHOMUKY UJIU B
comuanbHOU cdepe.

5. He aBis110TCSA IIOJIE3HBIMU MOJEISIMHM, B YaCTHOCTH, OOBEKTHI,
yKa3aHHBIe B IyHKTe 5 ctaThu 1350 HacTosimero Kogekca. B
COOTBETCTBHUU C HACTOSIIUM IIYHKTOM KMCKJII0UaeTCSd BO3MOXKHOCTh
OTHECEHUS YKa3aHHBIX 00bEKTOB K IIOJI€3HLIM MOJIEJISIM TOJIbKO B
cilly4dae, eCJi¥ 3asiBKa Ha BbIJady ITaTeHTa Ha I10JIe3HYI0 MOIeJIb
KacaeTCsl yKa3aHHBIX 00BbEeKTOB KakK TakKOBHIX. ([IyHKT B pemakuuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)



6. He npepocTaBisieTcs mpaBoBas OxpaHa B KaueCTBe II0JIE3HOU
Mozenu o0beKTaM, YKa3aHHBIM B ITyHKTe 6 ctaThu 1350 HacToOAIIETO
Kogpekca. ([lomnonHeHue NyHKTOM - PegepanbHBIA 3aKOH OT
12.03.2014 Ne 35-@3)

Crarbs 1352. Yc/j10BHSsI MaTEHTOCIIOCOOHOCTH IIPOMBIIIIIEHHOT O
odOpa3ia

1. B KauecTBe IPOMBIIIJIEHHOTO 00pa3lla OXpaHsIeTCsl pelnieHne
BHEITHET0 BUAA MU3OEJIUs ITPOMBIIIIEHHOT 0 U/IH KyCTapHO-
peMecCiIeHHOT' 0 IIPOM3BOACTBa. [IpoMEIIIeHHOMY 00pa3ily
IIPEeIOCTaB/IseTCS IIpaBoBasi OXpaHa, eC/IU I10 CBOUM CYIIeCTBEHHBIM
IIpU3HaKaM OH SIBJIIETCS HOBBIM U OPUTHHANIBHBEIM. K CyIlIleCTBEHHBIM
IIpU3HaKaM ITPOMBIIIIIEHHOT0 00pa3iia OTHOCSTCS IPU3HaKH,
oIpenesiolyie 3CTeTuYeCcKrue 0COOEHHOCTHU BHENTHET 0 BUIa
W30esius, B 4aCTHOCTU popMa, KoHPUTYypallusi, OpHAMEHT, COUeTaHue
LIBETOB, JINHUMN, KOHTYPHI U3[ENINsA, TEKCTypa UiIu pakTypa MaTepuaia
u3nenus. [Ipu3Haku, 00yCIOBJIEHHBIE UCKITIOUUTEIBHO TEXHUYECKOHU
byHKUMEN N3nenus, He SIBISIOTCS OXPaHsIeMbIMU IIPpU3HaKaMu
ITPOMBIIIZIEHHOTO oOpa3Iia.

2. ITpoMBIIIIIeHHBIM 00pa3ell IBIsSeTCs HOBBIM, CJIM COBOKYITHOCTD
eT0 CYIIeCTBeHHBIX MPU3HAKOB, HallleAIINX OTPaxKeHue Ha
1300paxKeHUsIX BHEIITHEr0 BUOa U3TeNTusI, He U3BeCTHA U3 CBeOeHUH,
CTABIINX OOIIEIOCTYIIHEIMU B MUPE MO OAaThl IPUOPHUTETA
ITPOMBIIIIIIEHHOTO oOpa3iia.

3. ITpoMBIIIIIEHHBIM 00pa3el] IBASETCS OPUTHHAIBHEIM, €CJTH €T0
CyIIleCTBEHHbIE TPHU3HAKKU 00YCIIOBJIEHB TBOPYECKUM XapaKTepPOM
0COOEeHHOCTeN U3Oess, B YaCTHOCTU €CJIM U3 CBeIeHUM, CTaBIINX
00IIeIOCTYIIHEIMHU B MUPE [0 OaThl IPUOPUTETA IPOMBIIIIEHHOT O
oOpa3lia, HeM3BECTHO pellleHre BHEITHEr o Buaa U3OeIus CXOOQHOT'0
Ha3HAYeHUs, IPOU3BOAsIIee Ha HHPOPMUPOBAHHOTO ITOTPEOUTES
Takoe ke 00Ilee BedyaTJieHue, KaKoe ITPOU3BOAUT IIPOMBIIIEHHBIN
oOpa3sell, HallleOIIUY OTPa*XKeHue Ha N300paKeHusIX BHEIITHET0 BUIa
U3IeNus.

4. ITpu ycTaHOBIEHUU HOBU3HBI U OPUTHMHAIBHOCTUA IPOMBIIIJIEHHOT O
oOpa3slia TakKe YYUTHIBAIOTCA (IPU YCIIOBUU OOJIee paHHETO
IIPUOPUTETA) BCe 3asIBKM Ha M300peTeHus, II0JIe3HbIe MOIEH,
ITPOMBIIIIIIEHHBIE 00pa31Ibl ¥ 3aABKM Ha rOCyJapCTBEHHYIO
perucTpaluio TOBapHbIX 3HAaKOB, 3HAaKOB 00C/Ty?KUBaHM, KOTOPHIE
nopgaHsl B Poccurickon ®enepaiuu APYTUMU JIULIaMHU U C
OOKyMEHTaMU KOTOPHIX B COOTBETCTBUU C MyHKTaMu 2 U 4 cTaThu
1385, nyukToMm 2 ctathu 1394, nyHkToMm 1 ctateu 1493 HacTosAIIero
Kopekca BrrpaBe 03HAaKOMUTHCS It000e nuilo. (B pemakiiuu
®epepanbHOro 3akK0oHA OT 27.12.2018 Ne 549-03) PackpeiTue
“H(pOPMalLMK, OTHOCSIIENCS K IIPOMBIIIZIEHHOMY 00pa3ily, aBTOPOM
ITPOMBIIIIIEHHOT 0 00pa3lia, 3agBUTeIeM JTU0O0 MIOOBIM MOJIYYUBIIUM OT
HHUX IIPSIMO WA KOCBEHHO 9Ty MH(POPMAIINIO ITUILIOM (B TOM YHCJIie B



pe3ybTaTe 3KCIOHUPOBAHUS MIPOMBIIIIIEHHOTO 00pas3Iia Ha
BBICTABKE), BCJIEICTBHE YeT0 CBeOEeHHUS O CYIITHOCTH ITPOMBIIIIEHHOT O
oOpa3siia cTaau OOIIEeIOCTYIIHBIMH, He SIBISIETCSI 0OCTOSITEIIECTBOM,
MIPEISTCTBYIOIIUM ITPU3HAHUIO ITAaTEHTOCIIOCOOHOCTH
IIPOMBIIIIJIEHHOT0 00pas3lia, IIPU YCJIOBUHU, YTO 3asBKa Ha BBIIAYY
IMaTeHTa Ha MPOMBIIIJIEHHEIH oOpa3ell mogaHa B efgepanabHbIN OpraH
HMCIOJIHUTEJIbHOM BIIACTH 10 UHTEIeKTyaIbHON COOCTBEHHOCTH B
TeYeHue OBeHAOIaTH MeCSIIeB CO OHS PACKPHITHS MHOOPMAIIHUH.
Bpemst moKa3bIBaHUS TOTO, YTO OOCTOSITEILCTBA, B CUJTY KOTOPHIX
pacKpeITHEe HHPOPMALIUK He TIPEeIATCTBYeT IPU3HAHUIO
IMaTEHTOCIIOCOOHOCTH ITPOMBIIIIEHHOT0 00pa3iia, UMeJId MeCTO,
JIEKUT Ha 3asIBUTEJIE.

5. He npepocTasisieTcs IpaBoBas OxXpaHa B KaueCTBe
ITPOMBIIIIIEHHOTO oOpa3iia:

1. pelieHusIM, BCe IIPU3HAKU KOTOPBIX 00YCIIOBJIEHBI UCKITIOUUTEIHHO
TEXHUYECKOU QPYHKIIMEN U3OETIUS;

2. pelIeHusiM, CIIoOCOOHBIM BBECTHU B 3a0/TyKAeHHUEe TOTPeObUuTens
U30esus, B TOM YUCJIe B OTHOIIIEHUU IPOU3BOOUTENIS U3AENINUS, NN
MeCTa MPOU3BOACTBA U3LOENIUS, UJIM TOBapa, OJisi KOTOPOTO U3AeJne
CIIy2KUT Tapoy, yIIaKOBKOU, 3TUKETKOM, B YaCTHOCTHU PEIIEHUSIM,
UOEHTUYHBIM 00BbEKTaM, YKa3aHHBIM B IyHKTax 4 - 9 crateu 1483
HacTosIero Kogekca, mubo mpou3BOOsIIINM TaKoe ke 00111ee
BIleYaTjieHue, MO0 BKIIIOYAKOIIMM YKa3aHHbIEe OOBEKTHI, €CJIH IIpaBa
Ha yKa3aHHble 00bEKTH BO3HUKIIY PaHee [aThl IIPUOPUTETA
ITPOMBIIIIIEHHOT 0 00pa3lia, 3a UCKII0UEeHNEM CIIy4YaeB, eClIU IIpaBoBas
oxpaHa ITPOMBIIIIIEHHOT0 o0pa3iia UCIIPAaIlIuBaeTCs IUIOM, UMEIOIINM
WCKJIIOYUTENIbHOE IIPAaBO Ha TaKou 00beKT. (B pemakiiuu
®epepanbHOro 3akoHa OT 23.05.2018 Ne 116-03) [IpegocTaBneHue
IIPaBOBOM OXPaHBI IPOMBIIIIEHHBIM 00pa3liaM, UAeHTUYHLIM
o0beKTaM, yKa3aHHBEIM B ITYHKTE 4, MOANYyHKTax 1, 2 myHKTa 9 cTaThu
1483 HacTosmuiero Komekca, nm60 IIpou3BOOSAIINM TaKoe ke o0Iiee
BIleYaT/IeHue, TU0O0 BKIIIOYAIOIINM YKa3aHHbIEe 0OBEKTHI, JOTYCKAETCs
c corjacus COOCTBEHHUKOB UJIM YIIOJTHOMOYEHHBIX COOCTBEHHUKaMU
1l nu6o obJiamaTesied mpaB Ha YKa3aHHBIe 00beKTHL. (CTaThs B
penakuuu ®epgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

Crathbs 1353. T'ocymapcTBeHHAsi perucTpanusi H300peTeHHH,
IMOJIE3HBIX MOJe/IeHd U NMPOMBINIUIEHHBIX 00pa31oB

W ckmounTeIbHOE TPaBo Ha U300peTeHne, IOJIe3HYI0 MOJEeNb UIU
ITPOMBIIIIIIEHHBIM 00pa3el] IPU3HAETCS U OXPAHSIeTCs IIPU YCIIOBUU
roCyIapCTBEHHOU PEerucTpaliid COOTBETCTBYIOIIUX U300pEeTEHNS,
T0JIE3HON MOMENU UJIY ITPOMBIIIIIEHHOTO 0O0pa3iia, Ha OCHOBAaHUU
KOTOPOU (pemepanbHBIN OpPraH UCIIOJIHUTEILHOU BJIAaCTHU MO



WHTEJIJIeKTyaJIbHOM COOCTBEHHOCTH BHIHAET IIAaTEHT Ha u300peTeHue,
IIOJIE3HYIO0 MOMEeJ b WJIN IPOMBIIIIIEHHBIN 00pa3el.

Crarbsi 1354. [IaTeHT Ha U300peTeHHue, MOJIE3HYI0 MOe/Ib U/IH
IPOMBIIIICHHBIH OOpa3ern

1. [laTeHT Ha U300peTeHue, IIOJIe3HYI0 MOOE b UJTH IIPOMEIIIIeHHBIH
o6paser] yooCTOBepsieT MPUOPUTET U300pEeTEeHU s, IIOIe3HOM MOOeTH
WU ITPOMBIIIIJIEHHOTO 00pa3iia, aBTOPCTBO U UCKIIOYUTEJIbHOE TPaBo
Ha n300peTeHne, MOJIE3HYI0 MOAEJIh UIU ITPOMBIIIJIEHHBIN oOpaserl.

2. OxpaHa UHTENIEeKTyalIbHBIX ITpaB Ha U300peTeHNE U TOJIE3HYIO0
MOMEeJIb IPefoCTaBIIAeTCS Ha OCHOBAaHUU NTaTeHTa B 00beMe,
oIpenesiseMoM COomepaKalleics B maTeHTe GopmMysion n3o0peTeHus
WUJIM COOTBETCTBEHHO IIOJIE3HOU MOOenu. [1711 TONKOBaHUA (POPMYJIIBI
n3o00peTeHuss u GOPMYIILI ITOJIE3HOM MOOEIIN MOTYT UCIIOJIb30BaThCS
oIHMCaHVe U 4YepTeXkKHU, a TaKKe TpeXMepHbIe MOIenu n300peTeHus u
IIOJIE3HOU MOJEJIM B 3JIEKTPOHHOU (popMe (IYHKT 2 cTtaThu 1375 u
IyHKT 2 cTaTthu 1376). (B pegakuuu ®emepalbHOTO 3aKOHA OT
20.07.2020 Ne 217-03)

3. OxpaHa UHTEJJIeKTyalIbHbIX ITPAB Ha ITPOMBIIIJIEHHBIN 00pa3el]
IIPenoCTaBIsIeTCSI Ha OCHOBAHUM ITIaTEHTa B 00beMe, oIpenesiseMoM
COBOKYITHOCTBIO CYIIECTBEHHBIX ITPHU3HAKOB ITPOMBIIIIIIEHHOT O
oOpa3lia, HAlleIINX OTpaxkKeHHue Ha U300pakKeHusIX BHEIIIHETO BHUOa
U3Oennusi, cComepKallluxCcs B IaTEeHTe Ha IIPOMEINIJIEHHEIN oOpa3erll. (B
penakuuu ®PegepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbsa 1355. 'ocymapcTBeHHOE CTUMY/INPOBaHUE CO3aHUS U
HCIIO/Ib30BaHHUSI H300peTeHHUH, MOJIe3HbIX MOIeJIeH H
IIPOMBIIIJIEHHBIX O0Pa3110B

['ocynapCcTBO CTUMYIUPYET CO3[aHMe U UCI0JIb30BaHUE N300peTeHU,
IIOJIE3HBIX MOAeJIel U IPOMBIIIIEHHBEIX 00Pa31i0B, IPefOCTaBIsIeT UX
aBTOpaM, a TaKXe IaTeHTooOIamaTensIM U TulleH3uaTaM,
HCIIONIB3YIOIIUM COOTBETCTBYIOIINE U300pETEHNUS, TIOJIE3HEIE MOLIEeNN
Y ITPOMBIIITIEHHBIE 00pa31ibl, TbI'OTHl B COOTBETCTBUU C
3aKOHOOaTenbCTBOM Poccurickou @enepalnuu.

Crarbsi 1356. [IpaBo aBTOpPCTBA HAa H300peTeHHUeE, MOJIE3HYIO
MoOe/Ib HJIH IPOMbINIICEHHBIA 00pa3eIll

[IpaBO aBTOPCTBA, TO €CTh IIPABO IIPU3HABATHCS aBTOPOM
1300peTeHusI, TI0JIE3HON MOIENN UJIX IPOMBIIITIEHHOr 0 00pasiia,
HEOTYYyXKOaeMo U HelepegaBaeMo, B TOM YHCJIE TIPU fepeaayde



OPYyToMYy JIHITy WJIM IIepexone K HeMy UCKIIOUYHUTEILHOTO IIpaBa Ha
n3o00peTeHune, IMOIe3HYI0 MOMIeIb WX IPOMBIIIJIEHHEIH 00pa3ell u Ipu
IIPeOOCTAaBJIeHNH OPYTOMY JIUITy IIPpaBa ero MUCIoib3oBaHusi. OTKa3 OT
9TOTO IIPaBa HUYTOXKEH.

Crarbs 1357. IIpaBo Ha noJIy4eHHe NMaTEHTAa Ha U300peTeHue,
IIOJIE3HYIO0 MOJe/Ib WINH IPOMbBIIIIJIEHHBIA 00pa3ern

1. [IpaBo Ha MONy4YeHUEe MaTeHTa Ha n300peTeHne, IMOIe3HYI0 MOIeb
WUJIN TIPOMBIIIIJIEHHBIM 00pa3el] MepBoHavYalIbHO IPUHAIIEKUT aBTOPY
n300peTeHus, I0JIe3HOM MOAEIN U/IXU ITPOMBIIIJIEHHOr0 oOpa3iia.

2. [IpaBo Ha mony4YeHUe NMaTeHTa Ha n300peTeHue, IOJe3HYyI0 MOelb
WUJIN TIPOMBIIIJIEHHBIM 00pa3el] MOXKeT MePetuTH K IPYyTroMy JTUIy
(mpaBOIpeeMHUKY) UK OLITH eMy IepedaHo B CIydasiX U 1o
OCHOBaHUSM, KOTOPHEIE YCTAHOBJIEHEl 3aKOHOM, B TOM 4YHCJIE B
MOpsifKe YHUBEPCAJIbHOI0O IIPaBOIIpeeMCTBa, UJIX 110 JOTOBOPY, B TOM
4ucJie 10 TPYOOBOMY OOTOBOPY.

3. JoroBop 00 OTUyKOEHUU IIpaBa Ha NOJIy4yeHUe ITaTeHTa Ha
n3o0peTeHne, IIOJIE3HYI0 MOMies b UJIU IIPOMBIIIJIEHHBIN oOpa3el]
OonKeH OBITh 3aKJ/II0UeH B MUCbMeHHOU dopMme. HecobmomeHue
MHCbMEHHOU (DOPMBI BjIeYeT HEJEUCTBUTEILHOCTh JOTOBOPA.

4. Ecnu cormnalieHreM CTOPOH IOTroBopa 00 oTUyKOeHUHU ITpaBa Ha
MOJIy4eHre ITaTeHTa Ha U300peTeHune, II0JIEe3HYI0 MOesb TN
ITPOMBIIIIJIEHHBIM 00pa3ell He ITPeayCMOTPEHO MHOe, PUCK
HEeIaTeHTOCIIOCOOHOCTHM HeceT IIpuodpeTaTesib TaKoro IIpasa.

Crarbs 1358. UckiouuTeIbHOE MMPAaBO Ha H300peTeHHe,
IMOJIE3HYI0 MOie/Ib H/IH IIPOMBINIUIEHHBIH o0pa3eir

1. ITaTeHTOOOIAmATENIO IIPUHAMJIEXKUT UCKITIOUNUTEIBHOE ITPaBO
HUCIIOIb30BaHUs N300peTeHUsI, II0JIE3HON MOOEeIU UJIN
IIPOMBINIJIEHHOT 0 0O6pa3lia B COOTBETCTBUM CO CcTaTheh 1229
HacTosmero Kogekca mo0bM He ITPOTHBOPEYAIIUM 3aKOHY CIIOCOO0M
(MCKIIOYUTETPHOE IIPaBO Ha U300peTeHMe, MTOJIe3HYI0 MOIENb UJIN
ITPOMBIIIIJIEHHBIN 00pa3elr), B TOM 4YHcJie cmocobaMi,
PeayCMOTPEHHBIMU ITYHKTOM 2 HACTOSAIIEN CTaThHU.
[TaTenTOOOIaHaTEIb MOXKET PACIOPSIKATHCSI UCKITIOUNUTEIbHBIM
ITPaBOM Ha M300peTeHNte, MOJIEe3HYI0 MOIeslb UJTH ITPOMBIIIIEeHHBIN
oOpa3el.

2. cnonb30BaHUEM I/I306peTeHI/IH, MIOJIE3HOM MOOEIU UIIU
IIPOMBIIIIIEHHOT' O o6pa3ua CUHUTaEeTCsA, B HaCTHOCTH:

1. BBO3 Ha Tepputopuro Poccurickou ®enepaiiuu, U3roTOBJIEHUE,
NpUMeHeHNe, IpeajioXKeHre O Ipojaxe, Ipogaxa, UHOE BBEIeHUE B



rpaXgaHCKHM 000pOT UM XpaHEeHUe [JIs 3TUX IlelIed IPOoayKTa, B
KOTOPOM HCIIOIb30BaHbl U300peTeHNEe UIN TOoIe3Hast MOIeNb, 1100
U3Mesnsi, B KOTOPOM HCIIOJIb30BaH IIPOMBIIIIIEHHLIN 00pa3elr;

2. COBepllleHNe OeUCTBUY, IPEeNYCMOTPEHHBIX IOOIYHKTOM 1
HACTOAIEro IYHKTa, B OTHOIIEHUY IIPOAYKTa, IIOJIYYEeHHOI' O
HEIIOCPeACTBEHHO 3allaTeHTOBAHHKBIM crtocoboM. Ecnu mpoaykrT,
IoJIy4aeMbIU 3allaTEeHTOBAHHBIM CIIOCOOOM, SIBISI€TCS HOBHIM,
WOEHTUYHBIY IPOAYKT CYUTAETCS OJIYyYEHHBIM IIyTEM
HCIIOJIb30BaHUS 3allaTeHTOBAHHOTO cI10co0a, ITIOCKOJIBKY He JOKa3aHOo
WHOE;

3. COoBepllleHNe OEeUCTBUY, IIPENYCMOTPEHHBIX IOOIIYHKTOM 1
HACTOAILIEro NYHKTa, B OTHOIIEHUY YCTPOUCTBA, IIpU
(JyHKIIMOHUPOBaAHUY (9KCILJIyaTallii) KOTOPOTO B COOTBETCTBUU C €T0
Ha3HaYeHUEeM aBTOMaTUYEeCKHU OCYIIeCTBIIAETCS 3allaTeHTOBaHHBIN
croco0;

4. coBeplIeHNE OEeUCTBUM, IPEeOyCMOTPEHHEIX IIOAIIYHKTOM 1
HaCTOSLIEro IIyHKTa, B OTHOIIEHUH IIPOAYKTa, ITpeJHa3HauYeHHOT 0
IOJIs1 eT0 IPUMEHEHUS B COOTBETCTBUU C Ha3HAYEHNEM, YKa3aHHBIM B
dbopmyrie nusobpeTeHus:, Ipu oxpaHe N300peTeHUsI B BUIE
MMPUMEeHEeHUS IPOAYKTa 0 ONpeaesieHHOMY Ha3HaYeHUIO;

5. ocylecTBiIeHue Ccriocoba, B KOTOPOM MCIIOIb3yeTCsT n300peTeHue,
B TOM YHKCJIe IyTeM IIPUMEeHeHHs 3TOTo criocoba.

3. 300peTeHne IpU3HAETCS UCIIOJIb30BAHHLIM B IIPOAYKTE UIIH
crioco6e, eciiy IPOOYKT COOEPKUT, a B CI10co0e MCII0Ib30BaH KaXKIbIN
MMPU3HaK 1300peTeHus, IPUBENeHHLIN B HE3aBUCUMOM MYHKTE
copepIKalleucs B rmaTeHTe popMysibl U300peTeHuss, TUOO0 MIpU3HaK,
S5KBUBAJIEHTHHIM €My U CTaBIINK U3BECTHHIM B KaueCTBe TaKOBOTO B
OaHHOM 00JIaCTH TEXHUKU OO0 JaThl IPUOPUTETA U300PEeTEeHUS.
[lone3Has Mopenb IPU3HAETCS UCIIOJIb30BAHHOU B IPONYKTE, €CIIU
MIPOAYKT COAEPKUT KaKAbIK MPU3HAaK II0JIE3HOU MOLENH,
NIpUBEOEHHLIM B HE3aBUCUMOM IIYHKTE COfepzKalllelCs B IaTeHTe
dopmynel mone3Hou Moaenu. [1pu yCTaHOBIEHUU UCIIOIb30BaHUSA
M300peTeHus UJIN II0JIE3HOM MOOENH TOJIKOBaHUEe (OPMYIIHI
M300peTeHusT UJIN I10JIE3HOM MOOEIU OCYIIeCTBIISIETCS B
COOTBETCTBUU C NYHKTOM 2 cTaThu 1354 Hactosiero Kogekca.
[TpoMBITIIIEHHBIN 00pa3el] NIpU3HaeTCs UCIIOb30BaHHBIM B U3OEIIUH,
€CJIM 9TO U3JeJine COOEPXKUT BCe CyLIeCTBEHHbIE IPU3HAKH
ITPOMBIIIIIIEHHOTO 0Opa3iia Ui COBOKYITHOCTh ITPU3HAKOB,
ITPOU3BOSIIYI0 Ha MHGOPMHUPOBAHHOTO MMOTPEOUTENST TAaKOe XKe
oO111ee BrieyaTiieHWe, KaKoe IIPOU3BOOUT 3alaTEHTOBAHHBIN
ITPOMBIIIIIIEHHBIN 00pa3ell, IIPU YCIIOBUHU, YTO U3OENUS UMEIOT
CXOOHOE Ha3HA4YeHUe.

4. Ecnu npu UCNIOJIb30BaHUU U300PETEHUS UIU II0JIE3HOU MOL eI
KCIIOIb3YEeTCA TaKKe KaXKObli IPU3HAaK, IPpUBEeNEeHHBIN B
HEe3aBUCHMOM IIYHKTE COOepzXKalllelcs B maTeHTe (OPMYJIEL APYTOTr0
n3o0peTenus, nub0O MIpU3HaK, 9KBUBAJIEHTHHIM €My U CTaBIIUMN
M3BECTHHIM B KQYECTBE TAaKOBOTO B TAHHOM 00/71aCTU TEXHUKHU OO OATHI



IIPUOPUTETA OPYroro u3odpeTeHuss, MO0 KaxKablil IpPU3HaK,
IIPUBEOEeHHBIN B HE3aBUCUMOM IIYHKTE COOepPzKalllelics B IaTeHTe
bopMysbl OpyTroi Moie3HoN MOIEeIH, a IPU UCII0Ib30BaHUHT
IIPOMBIIIIJIEHHOT'0 00pa3iia KaXKAhI CYIIeCTBEHHBIN MPU3HAK OPYroro
ITPOMBIIIITIEHHOT 0 00pa3lia UIX COBOKYITHOCTh ITPU3HAKOB APYT'Or'0O
ITPOMEBIIIIJIEHHOT 0 00pa3Iia, MPOou3BOoAsiIIas Ha HHGOPMHUPOBAHHOTO
MoTpebuUTENsT TaKoe Ke 00Iee BedyaTieHue, KaKoe ITPOU3BOIUT
ITPOMEBIIIJIEHHEIN 00pa3el], IPH YCIIOBUH, YTO U3OEJINSI UMEIOT
CXOJHOE Ha3HaueHue, Apyroe u3obpeTeHue, gpyras mone3Has
MOMEJTh UK OPYTOM ITPOMBIIITIEHHBIN 00pa3el] TakKXKe IIPU3HAI0TC
HMCIOJIb30BAaHHBIMH.

5. Ecnu ob6nagaTensaMu nmaTeHTa Ha U300peTeHue, MOJIe3HYI0 MOIEb
WJIY ITPOMBIIIJIEHHBIN 0Opa3ell SBASIOTCS OBa 1 6ojiee nuiia, K
OTHOWIEHUSAM MeXKOy HUMHU COOTBETCTBEHHO IPUMEHSIOTCS IIpaBUjia
nyHKTOB 2 u 3 ctaTthu 1348 Hacrtosmero Kogekca He3aBUCUMO OT
TOT'0, SIBISIETCS JIM KTO-TN00 U3 ITaTeHToo0 IagaTesiel aBTOPOM 3TOTO
pe3ybTaTa UHTEJJIEKTyaJIbHOU AesaTenbHOCTH. (CTaThsd B pedaKIuu
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

Crarbsa 1358.1. 3aBucumMmoe n3o00pereHue, 3aBUCHUMaAsI
mojie3Hasi MOJe/Ib, 3aBHCHMBIH IIPOMbINIICHHbIH OOpa3eir

1. 300peTeHue, niosie3Hast MOJeNb, IPOMBIIIJIEHHBIN 00pa3ser],
HCII0JIb30BaHME KOTOPHIX B MPOAYKTE UJIN CII0c00e HEBO3MOXKHO 0e3
HMCIOJIb30BaHUS OXPaHSIEMBIX ITAaTEHTOM U UMeIoIuX 60ee paHHUMN
MIPUOPUTET APYroro n300peTeHus:, OPyroy IMoJjie3HOU MOOEeNnU UJin
OPYTOro IIPOMBIIIJIEHHOT0 00pa3lia, COOTBETCTBEHHO SBJISIOTCS
3aBUCUMBEIM N300peTeHneM, 3aBUCUMOM TIOJI€3HOM MOIEJIbIO,
3aBUCUMBIM IIPOMBIIIIJIEHHBIM 00pa31oM. 3aBUCUMBIM U300peTEHUEM,
B YAaCTHOCTH, SIBASIETCS M300peTeHre, OXpaHsieMoe B BUIE
MIPUMEHEHUS 110 OIIpefieJIeHHOMY Ha3HaYeHH1Io ITPOAyKTa, B KOTOPOM
HCIIOJIb3yeTCs OXpaHseMoe ITIaTeHTOM U uMelollee 0ojiee paHHUU
MIPUOPUTET Apyroe usobperenue. MizobpeTeHue uiu mojge3Has
MOMEJTb, OTHOCSIIIAECS K IIPOOYKTY UK CIIOCO0Y, TaK¥Ke SBISIIOTCS
3aBUCUMBIMHU, €CJI (OopMyJia TAKOro U300pPEeTEeHUS UIU TaKOU
MIOJIE3HOU MOJEJIM OT/IMYaeTCs OT (POPMYJIBL APYroro
3alaTeHTOBAHHOTO N300peTeHUs UK APYToM 3allaTeHTOBaHHOU
MOJIE3HOM MOAesiu, UMelouux 60jee paHHUM IPUOPUTET, TOJIHKO
Ha3HauYeHUEeM IIPOOYKTa UK crocoba.

2. M300peTenue, mojie3Hasi MOJieJIb UJIN ITPOMBIIIIEHHBIN 00pa3ell He
MOT'YT OBITh UCIIOJIb30BaHbl 6€3 pa3pelleHus obJiafaTens IaTeHTa Ha
Opyroe usobpeTeHue, OPyryio MOJIEe3HYI0 MOOEIb UJIU OPYT oM
ITPOMBIIIIIEHHBINM 00pa3ell, 10 OTHOIIIEHNIO K KOTOPLIM OHU SIBJISIOTCS
3aBUCUMBIMHU. ([lormonHeHue cTaThell - PemepanbHBIN 3aKOH OT
12.03.2014 Ne 35-03)



Crarbsa 1359. [IelcTBHS, HEe SIBISIONIMECS HAPylUIeHHeM
MCK/IIOUMTEJILHOI 0 IIPpaBa Ha H300peTeHHe, MOJIEe3HYI0 MOIeIb
HMJIH IIPOMBINIUIEHHBIH OOpa3ern

He aBnsawoTcs HapylmieHneM MCKIIIOYUTEJIbBHOTO IIPpaBa Ha
I/I306peTeHI/Ie, IIOJIE3HYIO MOO€eJIb UJIN HpOMBILHHeHHBIfI o6pa3eu:

1. npuMeHeHre ITPOAYKTa, B KOTOPOM MCIIOJIb30BaHKLI M300peTeHue
WUJIY TI0JIe3Hasd MOOelb, U IPUMEHEHUEe U30eJiisd, B KOTOPOM
HMCIOJIb30BaH IIPOMHIIIIIEHHBIN 00pa3el], B KOHCTPYKIIUU, BO
BCIIOMOTaTeIbHOM 000PyIOBaHUHU JINOO MPHU SKCIJITyaTalluu
TPAHCIOPTHBIX CPENCTB (BOOHOI0, BO3AYIIHOTO0, aBTOMOOUIBHOTO U
2KeJIe3HOOOPOKHOI0 TPAaHCIIOPTa) UM KOCMUYECKOU TEXHUKU
WHOCTPAHHBIX TOCYJapCTB IIPU YCIOBUHU, UYTO 3TU TPAHCIIOPTHHIE
CpencTBa UM 9Ta KOCMU4YeCKas TeXHNKa BPEMEHHO UJIU CIIy4auHO
HaxoOsaTcsa Ha Tepputopun Poccuiickou ®efnepaliiy U yKa3aHHBIE
NPOOYKT WU U3AeJINe IPUMEHSAIOTCS UCKIIIOUUTEIIbHO OIS HY XK/
TPaAHCIOPTHHIX CPENCTB UJIM KOCMUYECKOU TEXHUKHU. TaKoe OerCTBUe
He IIPHU3HaEeTCSd HapyIIeHHWeM UCKJIIOYUTEIbHOTO ITpaBa B OTHOILIIEHUH
TPAHCHOOPTHBIX CPENCTB UJIM KOCMUYECKON TEXHUKU TeX MHOCTPaHHBIX
rOCy#apCTB, KOTOPBIE IIPEOOCTaBIISIIOT TaKMe XKe IIpaBa B OTHOILEHUHU
TPAHCIIOPTHBIX CPEACTB UIN KOCMUYECKOU TEXHUKH,
3aperucTpupoBaHHEIX B Poccuiickou ®enepanuuy;

2. IpoBeieHNe Hay4YHOI'0 UCCJIeJOBaHUS MMPOAYKTa UK criocoba, B
KOTOPHIX UCIIONIb30BaHEl M300peTeHue UK IIojle3Has MOIesb, 1100
Hay4YHOTO UCCJIeJOBaHU U3MeINsI, B KOTOPOM HCII0JIb30BaH
ITPOMBIIITIEHHBIN 00pa3el], 1160 IMPoBeIeHne 9KCIIepUMEHTa Hafl
TaKMMU IIPOOYKTOM, CIIOCOOOM HJIH U3[eJINeM;

3. ucnoib30BaHue N300PeTEeHUs, TI0OJIe3HOM MOJIeIN U
ITPOMBIIIIIIEHHOT0 00pa3iia IIPu YPe3BhIYaHBIX 00CTOSTEIbCTBAX
(cTuxunHbBIX 6€ICTBUAX, KaTacTpodax, aBapusixX) C yBeOOMJIIEHUEM O
TAKOM HCIIOJIb30BAaHUM ITaTeHTOOO IamaTe I B KpaTYalIlui CPOK U C
MIOCIEeAYIOIIeN BHIIIJIaTOU eMy COpa3MepPHON KOMIIeHCalluy;

4. ucnonb30BaHUE U300peTeHU S, II0JIE3HOM MOIEeNIn 1IN
ITPOMBIIIIZIEHHOTO oOpa3lia /sl YOOBIETBOPEHUS JIMYHBIX, CEMEWHHIX,
OOMAITHUX WJIU WHBIX HE CBI3aHHBIX C IPEOIIPUHUMATEILCKOMN
OesiTeNTbHOCTBIO HYKI, €CJIN 1Ie/IbI0 TAKOTO MCIIOIb30BaHUA HE
SIBJISIETCS TIOJIyYeHue IPUObLIN UITH OOX0Ma;

5. pa3oBoe U3TrOTOBIIEHUE B allTeKax I10 pelenTtaM Bpadyeu
JIEKaPCTBEHHEIX CPENCTB C UCIOJIb30BaHUEM U300pEeTEeHUS;

6. BBO3 Ha Teppurtopuio Poccuiickou ®enepanuu, IpuMeHeHHUE,
NpenjoKeHne O IIpofazxe, IpoJaxka, MHOE BBeJeHNE B rpakKJaHCKUU
000pOT UMK XpaHeHue OJId 3TUX lieJiel IIPoAyKTa, B KOTOPOM
HCII0JIb30BaHbl N300peTEeHNE UJIU II0JIe3Hasi MOIelb, Tu00 U3OeNus, B
KOTOPOM HCIIOIb30BaH ITPOMBIIIIIEHHBEIM 0Opa3el], eCcik 3TOT IIPOOYKT
WUJIN 9TO U3Jeue paHee OBITM BBeOEHHI B IPazkgaHCKUM 000POT Ha
Tepputopuu Poccuiickou ®enepaliii naTeHToobIagaTesieM Uin



WHBLIM JIUIIOM C pa3pelleHus maTeHToobmanarens nubo 6e3 ero
pas3pelleHusi, HO IIPU YCJIOBUHU, YTO TaKOe BBeeHNEe B I'PaKIaHCKUN
000pOT OBITIO OCYIIECTBJIEHO IIPABOMEPHO B CJIydasiX, yCTaHOBJIEHHBIX
HactosmuM Komekcom. (B pemakinu ®emepabHOTO 3aKOHA OT
12.03.2014 Ne 35-03)

Crarbsa 1360. Ucmoib30BaHHEe U300pEeTEeHHsI, IIOJIe3HOH
MO€e/IH WIH IIPOMBLIIIIIEHHOT 0 00pa3iia B HHTepecax
HAIlMOHA/ILHOM 0e30IIaCHOCTH

1. IIpaButenscTBO Poccurickou ®engepanum UMeeT IIPaBo B Cliydae
KpaliHel HeoOXOOUMOCTH, CBsI3aHHOM C obOecrieueHreM 0OOPOHBI U
0e30MacCHOCTHY I'OCyIapCTBa, OXPaHOU XKU3HU U 300POBbS I'PaXK/aH,
MIPUHSTH pellleHre 00 UCII0Ib30BaHUM U300peTEeHUS, TOJIe3HOM
MOMEJN WU ITPOMBIIIJIEHHOr0 oOpa3iia 6e3 corjacust
nmaTeHTOoOOIagaTesNs C yBeJOMIeHUEM eTo 00 3TOM B KpaT4daulIuu
CPOK ¥ C BHIIIJIATOM €My COpa3MepPHOM KOMIIEHCAllUH.

2. MeToaouKa omnpenesieHUus pa3dMepa KOMIEHCalluu U MOPSIO0K ee
BHINJIATH yTBepKaawTcs [IpaButenscTBOoM Poccuiickou Pepgepanuu.
(CraTtpsa B pegakuuu OemepanbHOro 3akoHa oT 30.04.2021 Ne 107-03)

Crarbs 1360.1. Ucnnoib30BaHHEe H300pEeTEeHHUsI IJIsI
IIPOU3BOCTBA JIEKAPCTBEHHOI O CPEICTBA B IEJIsSIX ero
3KCIIOPTa B COOTBETCTBHH C MEXKIAYHAPOIHBIM JOTOBOPOM
Poccunickou ®Peaepanuu

1. IIpaButenscTBO Poccuiickou Pepgepaiiuu BIpaBe B Cliydasax U Ha
YCIIOBUSAX, IPEOyCMOTPEHHBIX MEXXKAYHaPOOHLEIM JOTOBOPOM
Poccuiickoit ®emepaliii, IPUHATE pelleHre 00 MCI0JIb30BaHUN
M300peTeHus OJisi IIPOU3BOICTBA Ha TEPPUTOPUU Poccuimckomn
depepalyu 1eKapCTBEHHOT'O CPEMCTBA B IIE/IsIX €ro 9KCIopTa 6e3
corjiacusi maTeHTooOnIamaTens: C yBeIoOMJIEHuEM ero 00 3TOM B
KpaT4dyaullllui CPOK U C BHIIIJIATOU €My COpa3MepPHOU KOMIIEHCallUuu.
Yka3aHHOe pellleHne J0IXKHO cofiepxkKaTh CBefeHus 00 oobeme
ITPOM3BOLACTBA JIEKAPCTBEHHOTO CPEACTBA, ONpenensieMOM
MOTPeOHOCTSAMU UHOCTPAHHOTO ITOCyoapCTBa, Ha TEPPUTOPUIO
KOTOPOTO JIeKapCTBEHHOE CPEACTBO IMOMOJIEXKUT 3KCIIOPTY. YIIaKOBKa
TAKOT'0 JIEKapPCTBEHHOT'O CPeNCTBa AOIKHA UMETh CIlellhaIbHOe
o003HaueHue.

2. [lopsaook HapaBIeHUs YBeOOMJIEHUsI, YKa3aHHOIO B IYHKTe 1
HaACTOSIIEeN CTaTb¥, OCHOBAHUS U IOPSOOK NIPUHATUS PelieHuss 00
HMCIOJIb30BaHUU U300pETEHUS [JIsi IIPOU3BOJCTBA HA TEPPUTOPUH
Poccuiickou ®epepanuu JIeKapCTBEHHOI'O CPEACTBA B LIEJIAX €ro
9KCIIOpPTa ¥ IIpEeKpallleHus ero JeUCTBUS, IIOPALOK OIIpenesieHus
CpOKa [eVCTBHUS PEeIIeHts, a TakKXKe MeTOOUKa OlpefleIeHUsI pa3Mepa



KOMIIEHCAalluU U MOPSANOK ee BHIIIaThl YTBEPXKOATCA
[TpaBuTenscTBOM Poccunickou ®egepaiii B COOTBETCTBUU C
MeXIOyHapoOHBIM goroBopoM Poccuiickou ®epepanuu. ([JomnonHeHne
cTtaTtheil - PemepanbHbii 3aK0H OT 11.06.2021 Ne 212-03)

Crarbs 1361. IIpaBo npexkaenojib30BaHUsSI Ha U300peTeHue,
IIOJIE3HYIO0 MOJe/Ib WINH IPOMbBIIIIJIEHHBIA 00pa3ern

1. JIu110, KOTOpPOE OO0 maThl IPUOPUTETA N300PETEeHUs, ITOJIe3HOMU
MO eJIi UJIX IPOMBIIIIEHHOro oopasia (ctatbu 1381 u 1382)
moOPOCOBECTHO MCIIOIL30BAJI0O HAa TEPPUTOPUUN Poccuiickou
depepanuu co3gaHHOE HE3AaBUCHUMO OT aBTOpPa TOXKAECTBEHHOE
pellleHne UK pellleHre, OTInYaloleecss 0T u300peTeHusI TOJILKO
9KBHBAJIEHTHLIMU NpU3HaKaMu (DyHKT 3 ctaTtbhu 1358), mubo coenasno
HeoOX0oUMbIe K 3TOMY IPUTOTOBJIEHUSI, COXPaHsAEeT ITpaBo Ha
manbHelIee 6€3B03Me3THOE UCII0JIb30BaHUE TOXKOECTBEHHOTO
pelieHus: 6e3 pacimpeHusi 00beMa TaKoro UCII0Ib30BaHus (IIpaBo
mpexnernonb3oBanusd). (B pemakmuu @egepalbHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

2. ITpaBo mpexkaenonb30BaHUS MOXKET OBITh IEPENAH0 OPYTrOMY JTUITY
TOJIBKO BMECTe C IIpefIpusaiTueM, Ha KOTOPOM MMEJI0O MEeCTO
HCIIOJIb30BaHUE TOXKAECTBEHHOTO PeIlleHUs U ObLJIN CHOeJIaHbl
Heo0X0oguMble K 3TOMY IPUTOTOBJIEHUS.

Crarbs 1362. [IpuHyauTe/IbHAsI IUIEH3UsI HAa H300peTeHHe,
OJIE3HYI0 MOIe/Ib H/IH IMIPOMBINIUIEHHBIH OOpa3erl

1. Ecnu u3o0peTeHre UIn IIPOMBIIIIeHHEIN oOpa3el] He
HCIIONb3yeTCs MO0 HEJOCTAaTOYHO UCIIONb3YETCS
nmaTeHTooOsIagaTeieM B TedeHUe YeThIpPeX JIET CO OHS BhIIa4u
IaTeHTa, a IIoJjie3Hasi MO[eslb - B Te4eHNe TPeX JIeT CO OHS BhOa4yu
MaTeHTa, YTO IPUBOOUT K HEJOCTAaTOYHOMY IIPENJIOKEHUIO
COOTBETCTBYIOIIUX TOBApPOB, paboT MU yCIyT Ha PHIHKE, JII000€ JUIIO,
XKeJalollee ¥ TOTOBOE MCIIONIb30BaTh TakKKMe U300peTeHne, IOJIe3HYI0
MOJeTb UJIX ITPOMBIIIIIIEHHBIN 00pa3el], IIpu OTKa3e
rnaTeHToo0sIafgaTens OT 3aK/IIUYEeHU C 9TUM JIUIIOM JIUII€eH3UOHHOT' O
OOTrOBOpPa Ha yCJIOBUSIX, COOTBETCTBYIOIINX YCTAHOBUBIIIEUCS
ITPAaKTHUKe, BIIpaBe 00paTUTHCS B CY[l C MCKOM K ITaTEHTO00OIafaTeTio
O IpPenoCTaBJIEeHUU IPUHYOUTEILHOU IPOCTOU (HEUCKIIIOYUTEJIbHOM )
UIEH3UN Ha UCIOIb30BaHUEe Ha Tepputopuun Poccuiickom
denepanuu n300peTeHUs, IIOJIE3HON MOMEIU UJIN ITPOMBIIIIIIEHHOTO
oOpasiia. B nckoBOM TpeOGOBaHUM 3TO JIUIIO IOJIXKHO YKa3aTh
ImpenjiaraeMblie UM YCJIOBUS IPEOOCTaBJIEHUSI €My TaKOU JTUIIeH3UH, B
TOM 4YHucCJie 00beM UCIIOJIb30BaHUS N300pEeTEHUS, IOJIe3HONU MOJen
WUJIV TIPOMBIIIIJIEHHOT 0 00pa3iia, pa3Mep, IMMOPSAO0K U CPOKH IJIaTeXKeu.
Ecnu nateHTOoOONIamaTe b He JOKaXKeT, YTO HEUCIIOIb30BaHUE UIU



HeJI0CTAaTOYHOe MCII0JIb30BaHUe UM N300peTeHNts, II0JIe3H0N MOoieln
WUJIN TIPOMBIIIIJIEHHOT0 00pa31ia 00yCJIOBJIEHO YBaXKUTEIbHBIMU
MpUYMHaAMHU, CyO IIPUHUMAET PEIIeHNEe O IIPeOOCTaBIeHUN JINIIEH3UH,
yKa3aHHOU B ab3alle IepBOM HaCTOSIIET0 MyHKTa, U 00 yCIOBUSX €€
npepocTtasieHusa. CyMMapHBIU pa3Mep IjlaTeXXel 3a TaKylo
JINIIEH3UIO IOJIXKEeH OBITh YCTAHOBJIEH B PEIIEHUU Cy[a He HUXKe IIeHbI
JTUIIeH3UH, OIIpeneasieMol TP CPaBHUMEBIX 00CTOSITEIbCTBAX.
[HericTBUE IPUHYOUTEIBHOU IIPOCTOU (HEUCKITIOUUTEJIBHON) JIULIEH3UU
MOXKeT OBITh ITPeKpaIlleHo B CyoeOHOM MOpPsSaKe 10 UCKY
naTeHTooOIagaTesns, eciiu 00CTOITENbCTBa, 00yCITOBUBIIIHE
MpegocTaBleHNe TaKOU ITUIEH3UHU, IIepeCTaHyT CyIIeCTBOBATh U UX
BO3HUKHOBEHNWE BHOBb MaJIOBEPOSTHO. B 3TOM ciydae cyq
yCTaHaBIUBAET CPOK U MOPSAMOOK IIpeKpalleHus IPUHYOUTETbHON
MIPOCTOHU (HEUCKITIOUUTEIbHON) MUIIEH3UN U BO3HUKIIINUX B CBSI3U C
MMOJIly4eHUEeM 3TOU NULeH3UU paB. [IpegocTraBieHre B COOTBETCTBUU
C MpaBUJIaMU HACTOSIIETO IIyHKTA NPUHYOUTEIbHON IIPOCTOU
(HEeHCKIIIOYHUTEIbHOM ) TUIeH3UH Ha KMCII0JIb30BaHNe N300peTeHUs,
OTHOCSIIET0CS K TEXHOJIOTHU IIOJIyITPOBOOHUKOB, IOIYCKAETCS
UCKJTIOUUTENBHO [JII er0 HEKOMMEPUYECKOT 0 UCIIOIb30BaHUS B
roCcylapCTBEHHBIX, O0OIIIECTBEHHBIX M MHBIX ITYOJIMYHBIX MHTEpecax
WUJIM OJI51 U3MEHEHUS II0JIOKEHHUSI, KOTOPOEe B YCTaHOBIIEHHOM IIOPSAOKE
MIPU3HAHO HapyHIlamInuM TpeOoBaHUS aHTUMOHOIIOIBHOT'O
3aKOHomaTenbCcTBa Poccutickoit ®epepanuu. ([JomonHeHue ab3aleM -
Q®enepanbHbl 3aK0H 0T 04.10.2010 Ne 259-03)

2. Ecniu maTeHToOO/IagaTesib He MOXKET HMCII0Ih30BaTh N300peTeHue,
Ha KOTOpPOe OH MMeEeT HUCKJIIOYUTEJIbHOE ITPaBo, He Hapyllas IIPU 3TOM
ImpaB o0JlagaTesisa APyroro naTeHTa (IepBOro ImaTeHTa) Ha
n300peTeHue WU MOJIEe3HYI0 MOJiesib, 0TKa3aBIIIET0Cs OT 3aKJ/II0UeHUST
JTUIIEH3WOHHOT0 JOT0OBOPa Ha YCIOBUSAX, COOTBETCTBYIOIIHUX
YCTaHOBHUBIIIEMCS ITPAKTHUKe, 00JlamaTeslb IaTeHTa (BTOPOTo maTeHTa)
“MeeT IMpaBo 00PaTUTHCS B Cy[ C UICKOM K oOafjaTeio IIePBOTo
raTeHTa O IPeaoCTaBIeHUU IIPUHYOUTEILHOU IPOCTOMN
(HeuCKITIOYNTEIbHOM ) JINIIEH3UU Ha HCIIOJIb30BaHUEe Ha TEPPUTOPUU
Poccuiickoit ®egepaniuu n300peTeHUs UK MTOJIE3HOM Moaesiu
oGJtagaTersiss IEPBOTo MaTeHTa. B MCKOBOM TpeOOBaHUU MOIXKHBI OBITh
yKa3aHhbl TpefJjiaraeMbie oO0afjaTesieM BTOPOTO ITaTeHTa YCIIOBUS
IIPefoCTaBIEeHUS eMy TaKOU JTUIIeH3UU, B TOM UHCJie 00beM

KM CIIOJIb30BaHUSI N300peTEeHUS UIN IOJIe3HOM MOOeIu, pasMep,
TIOPSIIOK M CPOKU IjlaTexkeu. Eciu aToT maTeHToOoOIamaTe b,
UMEIOIINYN UCKITIOYUTENIbHOE IIPaBO Ha TaKOe 3aBUCHUMOE
n300peTeHune, MOKaXKeT, YTO OHO ITpefcTaBIsieT coO0M BaKHOE
TEXHUYECKOEe TIOCTUXKEHNE U UMEET CYIIeCTBEHHbIE 9KOHOMUYECKHUE
IIpenMYyIIlecTBa nepen n300peTeHUeM UIIH IT0JIe3HON MOIEIbIO
oGJragaTesis IepBOTo MaTeHTa, Cy[ MPUHUMAET pPelieHue o
MMpeOoCTaBIeHNN eMy IPUHYOUTEIbHOM ITPOCTOU
(HEeHUCKIIIOYUTENIbHOM ) TULleH3UU. [loTydyeHHOe 10 9TOU JIUILIeH3UHU
ITPABO HCIIOJIb30BaHUs N300peTeHU s, OXpaHseMoe IIePBLIM ITIaTEHTOM,
He MOXeT ObITh IepedaHo OPYruM JIUllaM, KpoMe CiIy4das
OTUyXKOEeHUS BTOPOTro nateHTta. CyMMapHBIU pa3Mep IjlaTeXeul 3a
MPUHYOUTENbHYIO IIPOCTYIO (HEUCKITIOUUTEIIbHYIO) JIUIIEH3UIO IOJIKEH
OBITH YCTAHOBJIEH B PEIIEHUHU Cylda He HUXKe IIeHbl JINIIEH3UH,



oIpenesiseMol IIPU CPaBHUMBIX 00CTOSITENBCTBAX. B ciydae
IPenoCTaBJI€HUS B COOTBETCTBUU C HACTOSIIUM IYHKTOM
NPUHYOUTEIbHON ITPOCTOM (HEUCKITIOYUTEJILHOM) TULIEH3UNU
obagaTenb IaTeHTa Ha U300peTeHre UK I0JI€3HYI0 MOMEeJib, IIPaBo
Ha MCII0JIb30BaHMe KOTOPHIX IIPEeJOoCTaBI€eHO Ha OCHOBaHUM
yKa3aHHOU JINIEH3UH, TaKXKe UMeeT IPaBo Ha IoJIy4YeHue IIPOCTOU
(HEHCKIIOYUTENIbHOM ) TUIIeH3UU Ha UCIIOJIb30BaHUE 3aBUCHUMOT0
“300peTeHus, B CBSI3U C KOTOPHIM Oblla BhIJaHa IMPUHYOUTEIbHAS
nmpocTas (HEUCKIIOUUTEeNbHAasa) TULIEeH3Us, Ha YCIOBUSX,
COOTBETCTBYIOILIUX YCTaHOBUBIIEHNCS IIPaKTHUKE.

3. Ha ocHOBaHUM pellleHus Cyaa, IPpeayCMOTPEHHOT 0 IIyHKTaMu 1 u 2
HaCTOsIIel cTaTbu, PeaepanbHBIM OPraH UCIOJTHUTEIbHOM BIaCTH 110
WHTEJJIEKTyaJIbHOM COOCTBEHHOCTHU OCYIIIECTBIIIET IOCYyLapCTBEHHYIO
pEeTUCTpanuio IpeqoCTaBJIeHN U IpPeKpallleHus IIpaBa
HMCIOJIb30BaHUs N300pEeTEeHM S, TOJIE3HOM MOLEN UIU
IIPOMBIIIIIEHHOT 0 00pa3lia Ha YCIOBUAX MPUHYOUTENbHOMN IIPOCTOM
(HeuckmounTenbHOU) nuileH3uU. (B pegakimum ®emepanbHOT0O 3aKOHA
oT 12.03.2014 Ne 35-03)

Cratbs 1363. CpoKkH IeHCTBHUS HCK/IIOYHTE/IBLHBIX IIPaB Ha
H300peTeHHe, MOJIe3HYI0 MOie/Ib, IPOMBIIIJIEHHbIH 00pa3eIln

1. VicknouuTenbHOE IPaBO Ha U300peTeHue, IOJIe3HYI0 MOMIEh,
ITPOMBIIIIIIEHHBIM 00pa3ell ¥ YOOCTOBEPSIOUINUI 3TO ITPaBo IMaTeHT
OEeNCTBYIOT IIPU YCIIOBUHU COOMIOgeHUsT TpeOOBaHUM, YCTAHOBJIEHHBIX
HacToAmuM KogekcoMm, ¢ gaThl IIogady 3asBKM Ha BbIgady I1aTeHTa B
(denepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH II0 MHTEIEKTyaIbHOU
COOCTBEHHOCTHU MUJIM B CJIy4Yae BhIAEIeHUs 3asBKU (IIYHKT 4 CTaThHU
1381) c gaThl Mogayu mepBOHAYaIbHOM 3asBKM: ABANIlaTh JIET - OJIS
M300peTeHul; IeCsTh JIeT - OJIs II0JIE3HLIX MOOENel; MSATh JIeT - O
ITPOMBIIIIJIEHHBIX 00Pa3110B. 3allliTa UCKIIIOYHUTEIFHOTO IIPaBa,
YIOCTOBEPEHHOTO TAaTEHTOM, MOXKET OBITH OCYIIIECTBJIEHA TOJILKO
TOCJIe TOCYIapPCTBEHHOM pPerucTpaluu n3o0peTeHus, Ioje3Hou
MOJIeIN WJIU IMPOMHIIIJIEHHOT0 o0pa3ia 1 BeJayu NaTeHTa (CTaThsa
1393).

2. Ecniu ¢ gaThH mogayy 3asiBKY Ha BbIAuy MaTeHTa Ha n300peTeHue,
OTHOCSIIeecsa K TaKOMYy IPOOYKTY, KaK JIeKapCTBEHHOE CPENCTBO,
MMEeCTUIIUL UIU arPOXUMMKAT, /IS MPUMEHEHUS KOTOPHIX TpebyeTcs
MMOJIly4eHNEe B YCTaHOBJIEHHOM 3aKOHOM MOPSOKE pa3pelieHus, 00 OHSA
IOJIyYeHUsI IePBOTr0 pa3pelleHrs Ha IIPUMeHeHue IIPoIio 6olee
IISITH JIET, CPOK OENCTBUS UCKIIIOUHUTEJILHOTO IIpaBa Ha
COOTBETCTBYIOIIlee N300peTEHNE U YOOCTOBEPSIOIIET0 3TO IIPAaBO
TaTeHTa IIPOIJIeBaeTCs 10 3asIBJIEHUIO TaTeHToo0IamaTens
demeparbHLEIM OPraHOM HCIIOJTHUTEILHOM BIACTHU MO
WHTENIeKTyaIbHOM COOCTBEHHOCTU. YKa3aHHBIM CPOK ITPOMJIeBaeTCs
Ha BpeMsi, IIPOIIelliee C JaThl II0JavYy 3asBKM Ha BBIady ITaTeHTa Ha
n300peTeHne OO0 OHS IIOJIYYEeHUs IIepBOTro pa3pelleHusa Ha
IIpUMEHEHUeE IIPOAYyKTa, 3a BLIUETOM MSATH JIeT, HO He Oojlee 4eM Ha



[IATH JIeT. 3asBJIIEHUE O IIPOAJIEHUU CPOKa II0LaeTCs
rmaTeHTooOIagaTeeM B IIEPUOI NeNCTBUS MaTeHTa 0 UCTeUEeHUST
IIEeCTU MECSLEB CO OHS IIOJIyYEeHHUs IePBOr0 pa3pelleHus Ha
NpUYMeHeHVe IPONYyKTa UJIM C OaThl BbIJa4yu IIaTeHTa B 3aBUCUMOCTHU
OT TOT0, KaKO! U3 3TUX CPOKOB MCTEKAaeT IIo3gHee. Y

rmaTeHToo0 IagaTe s MOTYT ObITh 3aPOIIEHBl TOIIOTHUTEJILHBIE
MaTepHuabl, eciu 0e3 HUX paCCMOTpPeHMe 3asiBIeHUSI HEBO3MOXKHO.
IlomoMHUTEIbHEIE MaTePUAJIbl IOJI2KHEI OBITH IPEICTaBJIEHH B
TedeHUe TpeX MeCALeB CO OHSA HallpaBIeHUs TaKoro 3amnpoca. Ecnu
nmaTeHTooOsIagaTeNlb B 9TOT CPOK He MPEeNCTaBUT 3allpPOIlIeHHbIe
MaTepuasbl UiIu He IIOHacT XOOaTauCTBO O IIPOMAJIEHUU CPOKa,
3asiBJIeHUE He yOoBieTBopsaeTcsa. CpoOK, YyCTaAHOBIEHHBIN OIS
IIpeaCcTaBIeHUs] JOIOITHUTEIbHEIX MaTePHUaJIOB, MOXKeT OBITh ITPOMIJIeH
dbenepanbHLIM OPTaHOM MCIOIHUTEIBHOM BIACTH 10
WHTENIEKTyalIbHOU COOCTBEHHOCTU He 00Jiee 4YeM Ha JeCsSTh MECSIIEB.
[Tpu mpoajieHuu Ha OCHOBaHUY ab3alla IePBOr0 HACTOSIIETr o IIyHKTa
CPOKa JeNCTBUS UCKIIIOUUTEIFHOTO IIpaBa BbIAAaeTCs
OOIIOJTHUTEJILHBIM MaTEHT C popMyIoH, comepkallleld COBOKYITHOCTD
MMPU3HAKOB 3allaTEHTOBAHHOTO N300peTeHsI, XapaKTePU3yIOIIyIo
MNPOOYKT, Ha IPUMEHEHKWE KOTOPOTO IIOJIy4eHO pa3pelleHue.

3. CpOK merCcTBUA UCKIIIOUYUTEJIBHOTO IIpaBa Ha MPOMBIIIIEHHBIN
oOpasell ¥ yOOCTOBEPSIOIIEr0 3TO ITPaBo MaTeHTa 10 3asIBIEHUI0
rmaTeHToo0 IagaTe s MOXKeT ObLITh HEOOHOKPATHO IIPO/JIEH Ha ISITh
JIeT, HO B 1IeJIoM He 0oJjiee YeM Ha OBafllaTh NSATh JIET, CUUTAS C JAaThI
IMoJavyy 3asiBKHU Ha BhIJAauy HaTeHTa B ¢hegepanabHBIN OpraH
HUCIIOJTHUTEJIbHOM BJIACTH I10 UHTEJIJIEKTYaJIbHOU COOCTBEHHOCTH MU
B CJIy4dae BhIeJieHUs 3asBKU (IYHKT 4 ctaThu 1381) ¢ maTel mogmayu
IIepBOHAYaJIbHOU 3asBKHU.

4. TTopsimoK BHIOAYY U AeMCTBHUS OOIOJIHUTEIFHOTO MaTeHTa Ha
n300peTeHne U NPOJJIeHUsI CPOKa OeMCTBUS MaTeHTa Ha u3o00peTeHue
WUJIN TIPOMBIIIIJIEHHBINM 00pa3el] yCTaHaBIUuBaeTcs GeneparbHbBIM
OpPTaHOM HCHOJIHUTEIbHOM BJIACTH, OCYIIECTBIISIOIINM HOPMATHUBHO-
IIPAaBOBOE PETYJIMPOBaHUE B chepe UHTEIIIEKTyaIbHOM
COOCTBEHHOCTH.

5. JleiicTBHE UCKIIIOYUTEJILHOTO IpaBa Ha n300peTeHue, IMOJIe3HYI0
MOJeJb, IPOMBIIIJIEHHBINM 00pa3el] U YAOCTOBEPSIOIIETr0 3TO IIPaBo
IMaTeHTa, B TOM YHCJIe OOMOJIHUTEIbHOTO MaTeHTa, IPU3HaeTCs
HeOeluCTBUTEJIbHLEIM UJIU IIPeKpalllaeTCs JOCPOYHO 110 OCHOBAHUSIM U
B IOPSANKE, KOTOPHIE IIpenyCMOTpeHsl cTaThbaMu 1398 u 1399
HacTos1ero Kogekca. I[IpognesHue cpoka geuCcTBUS
HCKJIIOUMTENILHOTO IIpaBa Ha U300peTeHne, OTHOCSIIEECS K TAKOMY
MIPOOYKTY, KaK JIeKapCTBEHHOE CPENCTBO, IECTULIUL UJIN
arpoXMMUKaAT, a TaKKe JelCTBUE YOOCTOBEPSIOIIETO ero
OOIIOJTHUTEJILHOTO ITaTeHTa IIPU3HaeTCsd HeOelCTBUTEIbHLIM B ClIy4dae
HapyUIeHUS YCIOBUM, MPEeOyCMOTPEHHLIX ITYHKTOM 2 HaCTOSIIEeNn
ctathu. (B pegakmuu ®enmepanbHOro 3akoHa oT 05.12.2022 Ne 503-03)
[IponneHue CpoKa OeMCTBUSA UCKITIOYNTEILHOTO IIpaBa Ha
n300peTeHue U OeNCTBUS YIOCTOBEPSIOIIETO €TI0 OOIOJTHUTEIbHOTO
IaTeHTa B CJlIy4dyae HapyIIeHUs yCJIOBHUU, IPEeOyCMOTPEHHBIX IYHKTOM



2 HaACTOSIIEeN CTaTbU, MOXKET OBITh OCIIOPEHO IIyTEM ITOHa4YH
BO3paxKeHHus B pegepanabHLIN OpraH UCIIOTHUTEIbHOM BJIAaCTHU 10
WHTEIeKTyaJIbHON COOCTBEHHOCTU B COOTBETCTBUH C ITOPSIAKOM,
YCTaHOBJIEHHEIM ITyHKTOM 2 cTtaTthu 1398 Hactosmero Kogekca. B
cily4yae, eClu IIPU3HaHO HeJeuCTBUTEJIbHBIM IPOJIeHHEe CPOKa
OeNCTBUS UCKIIOUYUTEIBHOTO ITpaBa Ha U300peTeHre U JIelCTBUS
YOOCTOBEPSIOIIET0 €r0 JOIOHUTENBHOT0 ITaTeHTAa, JOIOTHUTEIbHBIN
IMaTEHT aHHYJIMPYETCS CO OHS, CIIEOYIOIIET0 3a JHEM OKOHYaHUS
CPOKa [IeMCTBUS IIaTE€HTa, YCTAHOBJIEHHOTO B COOTBETCTBUMU C
nyHKTOM 1 HacTtosmen ctaTteu. (IIyHKT B pegakuuu ®enepaabHOTO
3akoHa oT 07.10.2022 Ne 386-®3) (CtaThsa B pegakuuu PegepanbHOro
3akoHa oT 12.03.2014 Ne 35-03)

CraTtbs 1364. Ilepexona H300peTeHHsI, IIOJI€3HOM MOIE/IH HIIH
IIPOMBIIIIJIEHHOT 0 00pa3Iia B 00IIIeCTBEeHHOEe TOCTOsIHHEe

1. ITocne npekpalleHus OeMCTBUS UCKITIOUNTEILHOTO IIpaBa
n300peTeHue, MoJe3Hass MOeslb UM IIPOMBINIJIEHHBIN o0pa3el]
IIepexonuT B 00IecTBeHHOe nmocTosiHue. (B pegakiiuu ®emepanibHOTO
3akoHa oT 12.03.2014 Ne 35-®3)

2. 300peTeHnue, moyne3Hass MOJieJIb UJIN IIPOMBIIIIEHHBIN 00pa3ell,
repeleaime B 001eCTBEHHOE JOCTOSTHIE, MOTYT CBOOOIHO
HUCIIOTb30BAThCS JTIOOBIM JTHUIIOM 0€3 Ybero-j1mubo COTIacus Uiu
pa3perlreHuss ¥ 6e3 BHIIIATHI BO3HArpaXkXaeHus 3a UCIOJIb30BaHue.

Crarbsi 1365. [IoroBop 00 OTUYKI€HHH UCK/IIOYHUTEIHHOI' O
IpaBa Ha H300peTeHue, MOJIe3HYI0 MOe/Ib U
NIPOMBINIICHHBIH O0Opa3eir

1. ITo goroBopy 00 OTYYXKIEHUU UCKIIIOYUTEJILHOTO IpaBa Ha
n300peTeHune, IIONE3HYI0 MOMIeTb UTU IIPOMBIIIIIEHHBIN 0Opa3el]
(moroBop 00 OTYYKAEHUU MaTeHTa) OfHa CTOPOHA
(maTenTooOMamaTesnb) mepegaeT UM 00siI3yeTcs IepenaThb
IIpUHaexallnee el UCKIIOYUTEJIbHOE IIPaB0O Ha COOTBETCTBYIOIIUH
pe3ynbTaT UHTEJUIEKTYaIbHOM esITeJIbHOCTU B IIOJTHOM 00BbeMe
OPYTOM CTOPOHE - ITpruo0OpeTaTesIio UCKITIOUYUTEIFHOTO IIpaBa
(mpuobpeTaTesnio maTeHTa).

2. OTuyKIOeHNe UCKITIOUHUTEJILHOTO ITpaBa Ha MPOMBIIIIIEHHBIN
oOpa3sell He OOIIYCKaeTCs, eCJIM OHO MOXKET SIBUTHCS IPUYNHOMN
BBeeHUS ITOTPeOuTENs B 3a0/TyKIeHrne OTHOCUTEIbHO TOBapa UJn
ero usrotosutesd. (CtaTthsa B pegaknuu PegepanbHOro 3aKOHa OT
12.03.2014 Ne 35-03)



Crarbs 1366. IIy0o1MuyHOE NpeajiokKeHHe 3aKII0YUTh 0T 0BOP
00 OTUYY2KJeHHHU NMaTEeHTa Ha u300peTeHue

1. 3asgBUTENb, ABJISIOMINNCS €IUHCTBEHHLIM aBTOPOM U300peTeHus,
IO IIPUHSITHUSA 10 3asIBKe PEIIeHUs O BhJlaye ITaTeHTa, 1n0o 00 oTKase
B BHITa4e ITATeHTa, JI10O0 O IMPU3HAHUU 3asiBKU OTO3BAHHON MOXKET
MomaTh 3asiBJIEHHWE O TOM, YTO B ClIy4dae BbIJayH ITaTeHTa OH
00513yeTCs 3aKJIIOUYUTh TOTOBOP 00 OTUYXK[AEeHUH ITaTeHTa Ha
YCJIOBUSIX, COOTBETCTBYIOIIUX YCTAHOBUBIIIEMCS ITPAKTUKE, C JIIOOBIM
rpaxganrnHoM Poccuiickou ®enepainuu Uik POCCUUCKUM
IOPUANYECKUM JIUIIOM, KTO IEPBBIM U3BbSIBUII TAKOE XKelaHue u
yBeZoMuI 00 3TOM maTeHTooOmamaTensa u ¢peaepaabHBIN OpraH
HUCIIOJTHUTEJIbHOM BJIACTH I10 UHTEJIIEKTYalIbHOU COOCTBEHHOCTH. [1pu
HaJIM4YWU YKa3aHHOTO 3asiBIE€HUS ITaTeHTHHIE IIOLIJINHEI,
MpeoyCMOTPEeHHbIe HacToAIuM KogekcoM, B OTHOIIIEHHUHU 3asIBKM Ha
BHIZAYYy ITaTEHTa Ha U300peTeHre U B OTHOIIEHUH ITaTeHTa,
BBIAHHOTO TI0 9TOM 3asBKe, C 3asIBUTEJII HEe B3UMAIOTCS 3a
COBepIIeHNEe IOPUAUIYECKN 3HAYUMBIX e CTBUM, IepedYeHb KOTOPHIX
ycTaHoBleH [IpaButenscTBoM Poccurickou Pepepanvu. YiijiadyeHHbIE
OO MOoJaYu YKa3aHHOTO 3asBJIEHHUS IIOIIJIMHBI He BO3BpaIaTcs. (B
pemakmuu pegepanbHBIX 3aKOHOB OT 12.03.2014 Ne 35-®3, ot
31.07.2020 Ne 262-03) ®enepanbHbIi OPraH UCIOJTHUTEIbHOMN BJIaCTU
110 UHTEJIIEKTYaIbHOM COOCTBEHHOCTH IMyOIUKYyeT B OpUIIHaIbHOM
OrosmeTeHe cBefieHUsI 00 yKa3aHHOM 3asiBlieHuU. KonudecTBo
MMOJaHHBIX B TeYEHHWE rofa OOHUM 3asIBUTEJIEM 3asBOK, B OTHOIIEHUN
KOTOPHIX IIPU MOfayue YKa3aHHOTO 3asIBJIEHUST OH 0CBOOOXKIAeTCS OT
yhsiaThl MaTEeHTHBIX MIOLIINH, IPEAYCMOTPEHHBIX HACTOSAIINM
KogmekcowMm, yctanaBnuBaeTtcs [IpaButensctBoM Poccuiickou
®epepanuu. ([JomonHeHue ab3amem - PegepanabHBIN 3aKOH OT
31.07.2020 Ne 262-03)

2. JIn1o, 3aKII0YUBIIIEe C HaTeHT0oo0IafgaTesIeM Ha OCHOBAaHUH €TI0
3asBJIeHUSI, YKa3aHHOTO B IIYHKTe 1 HaCTOsIEeN cTaThbU, JOTOBOP 00
OTYYXKIEHUM ITaTeHTa Ha u3o0peTeHue, 00sI3aHO YIJIATUTh BCe
MMaTeHTHBIE MMOLIJINHEI, OT YIJIaThl KOTOPBIX OBIJT 0OCBOOOXKIOEH
3asBUTEJNb (IaTeHTooOIamaTesnb). B ganbHennieM rnaTeHTHRIe
MMOUIJIMHEI YIIJIAYMBAIOTCS B YCTAHOBIIEHHOM MOPSAOKE.
['ocymapcTBeHHas: perucTpanus Imepexoaa UCKIIIOUYHUTEIbHOTO IIpaBa K
mpuoOpeTaTesio Mo JOTOBOPY 00 OTUYKIEHUM ITaTeHTa
OCYILIECTBJIISIETCA B pefepaibHOM OpTraHe MCIOTHUTEIbHON BIIACTU 110
WHTENIeKTyallbHOU COOCTBEHHOCTHU MPHU YCJIOBUM YIIIaTHl BCEX
MMATEHTHBIX IIOIIIXH, OT YIIJIaThl KOTOPHIX OBIIT 0CBOOOXKOEH 3asIBUTEID
(maTenToobmamartens). (B pemakiuu ®emepanbHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

3. Ecniu B TeueHUe OBYX JIeT CO OHS NyOIUKaIluU CBEIEeHUM O BhIIade
raTeHTa Ha u300peTeHre, B OTHOIIIEHUM KOTOPOTO OBIJIO CAeJIaHo
3asiBJieHMe, yKa3aHHOe B MyHKTe 1 HacTosIlel cTaThu, B
(denepanbHBIN OpraH UCIOJIHUTEIBHON BIIACTH 10 MHTEJIEKTyaIbHOU
COOCTBEHHOCTHU He IOCTYMIUJIO MUCbMEHHOE YBeIOMIIEHHUE O XKeJTaHUuUN
3aKJII0UUTh JOTOBOP 00 OTYYXK[AEHUU ITaTEeHTa, TaTeHToo0IafgaTe b



MOXKET IodaTh B YKa3aHHBIN (peepanbHbIl OpraH XogaTaucTBO 00
OT3BIBE CBOETO 3asIBJIEHUSA. B 3TOM Cilydyae IpefyCMOTPEHHBIE
HacToamuM KomeKkcoM nmaTeHTHHBIE ITOIUINHEIL, OT yIIJIaThl KOTOPHBIX
3asBUTENb (MaTeHTooOnazaTenb) OblI OCBOOOXKEH, TOAJIeKaT
ynnaTte. B ganpHeuIIeM NaTeHTHBIE NOIUIUHEL yIIJIa4YUBalOTCS B
YyCTAHOBJIEHHOM nopsanke. OenepasibHBIM OpraH UCIOJIHUTEJIbHOU
BJIaCTH 110 MHTEJIJIEKTyalbHON COOCTBEHHOCTH IIyOIUKYET B
oduimanbHOM OI0JI/IeTEHE CBeOeHUs 00 OT3hIBE 3asiBJIEHUS,
yKa3aHHOTO B ITYHKTe 1 HaCTOSIIed CTaThu.

Craths 1367. JInIeH3MNOHHBIH TOTOBOP O MPEI0CTAaBICHHH
IIpaBa MCIOJIHL30BaHUSI H300peTeHHsI, MMOIE3HOH MOE/TH HITH
IIPOMBIIIIJIEHHOT 0 O0Opa3ua

[To nuIleH3MOHHOMY OOTOBOPY OOHAa CTOPOHA - IaTeHTooOIanaTenb
(nuieH3Map) MPenoCcTaBiseT UK 00513yeTCsI MPeNoCTaBUTh OPYroM
CTOPOHEe (JIUIleH3UuaTy) YOOCTOBEPEHHOE ITaTEHTOM IIPaBo
HCII0JIb30BaHUs N300peTeHUs, II0JIE3HOM MOIEJN NN
IIPOMBIIIJIEHHOT'0 00pa3iia B YCTaHOBIEHHBIX NOTOBOPOM IIpefesiax.

Crarbsa 1368. OTkpbiTas THIEH3Us Ha H300peTeHue,
IIOJIE3HYIO0 MOJe/Ib WIH IPOMbBIIIJICEHHBIH 00pa3ern

1. ITaTeHTOOONAmaTenb MOXKET ITOATh B heepasibHBIN OpraH
HWCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
3asIBJIEHHE O BO3MOXKHOCTH IIPEI0CTaBIeHUs TI000MYy JIUITY ITpaBa
HCIIONTb30BaHUs N300peTeHUsI, II0JIE3HOU MOOENU UJIN
ITPOMBINIIZIEHHOTO 0Opa3ia (OTKPBITOM NMUIleH3uM). B 9TOM ciiydae
pa3Mep NaTeHTHOU MONIIJIMHEL 3a MoAAepKaHue ITaTeHTa Ha
n3o0peTeHune, MOJIE3HYI0 MOIEIb UJIN ITPOMBIIIIEHHBIN 0Opa3el] B
CHJIe YMEHbIIAeTCS Ha MSIThAECST IIPOIIEHTOB HauMHas C rofaa,
CIIenyIOIIero 3a rogoM nyonuKanuu ¢gpeaepalbHbBIM OPraHoOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTHU
cBeleHU 00 OTKPBLITOM JIMIIEH3UU. Y CIIOBUS JIMIIEH3UM, Ha KOTOPBIX
ITPaBO UCIIOIb30BaHUs U300pEeTeHUsI, II0JIe3HON MOIOEeIU UJIH
ITPOMBIIIIZIEHHOTO 0Opa3iia MOXKeT OBITh IPEed0CTaBJIEHO JII000OMY
JIUITy, coo0IIal0TCsa maTeHToo0mamaTeneM B pemepanbHbI Oprad
HMCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH,
KOTOPBIM IMyOIMKYyeT 3a CUeT IaTeHTo00 IagaTe ss COOTBETCTBYIOIINE
cBemeHUs: 00 OTKPBLITOM nuileH3uu. [laTeHTo0O/IagaTenb 00si3aH
3aKJIIOYUTH C JIUIIOM, U3BSIBUBIINM XKeJlaHWE HCII0JIb30BaTh
yKa3aHHbIe U300peTeHre, MOJIe3HYI0 MOJETb UJIN ITPOMBIIIIIIEHHBIU
oOpa3sell, TUIIeH3UOHHBIN TOTOBOP Ha YCIIOBUSIX IIPOCTOMU
(HEeUCKJIIOYNUTEJIbHOM ) TUIIeH3UU.

2. Ecnu naTteHTo0OIafgaTenb B TeYeHUE OBYX JIET CO OHS NyOJIMKaIlUU
cBeIeHUU 00 OTKPHITOU JINLIEH3UHU He IIoJIy4dall IPeioKeHU! B



MUCbMEHHOU (popMe 0 3aKIII0UEeHUH TUIEeH3UOHHOT 0 HOr0BOpa Ha
YCJIOBHUSX, COOEPXKAalllUXCs B €ro 3asIBJIEHUHU, [10 UCTEYEHUU OBYX JIeT
OH MOKET ITofJaTh B hegepanbHBIM OpraH UCIIOTHUTEJILHON BJIAaCTHU IO
WHTENIeKTyalbHOM COOCTBEHHOCTHU X0JaTalCTBO 00 OT3kIBE CBOETO
3asByIeHUs 00 OTKPHLITOU JTUIIEH3UU. B 3TOM cllydyae maTeHTHas
MOLIMHA 3a NoAaepzxKaHue maTeHTa B CUJie IOAJIEXXUT AoIljiaTe 3a
Tepuop, IPOLIeOIIUui Co OHS MyOIuKalluy CBeleHU 00 OTKPBITOM
JIUIEH3UM, U B JaJbHEUIleM yIIJladyMBaeTCs B IIOJTHOM pPa3Mepe.
YKa3zaHHBIU (enepanbHBIA OpraH IIy0JIuKyeT B OpUIlnaIbHOM
OronneTeHe cBegeHUsI 00 OT3kIBE 3aSIBJIEHUS.

Crarbs 1369. ®opma gorosopa 0 paClnopsizKkeHUHU
MCKJIIOUMTE/IbHBIM IIPAaBOM Ha H300peTeHHe, MOJIEe3HYI0
MOe/Ih H/IH MPOMBINIIIEHHBIH O0pa3ell ¥ rocyTapCTBeHHasl
perucrpanus nepexojia MCKJIIOYUTEIBHOI0 IIpaBa, ero 3ajora
M IIpeoCTaB/IEeHHsI TPpaBa HCIIOJIL30BaHUsI H300peTeHHsI,
MOJIE3HOM MO/Ie/TH WIH IIPOMBIIIIJIEHHOT 0 00pa3ma

1. [ToroBop 00 OTYYyKOAEHUU IaTEHTa, JIULIEH3UOHHBIN JOT0OBOP,
OpyTrue OOTOBOPHI, IOCPEACTBOM KOTOPBIX OCYIIECTBIIIETCS
pacrnopsikKeHue UCKIIIOYUTENbHBIM IIPaBOM Ha U300peTeHUE,
MMOJIE3HYIO MOAEIb UM IIPOMBIIIJIEHHBIM 00pa3el], 3aK/II049aloTcs B
nmucbMeHHoOU popme. HecobmromeHne nucbMeHHOM (OPMEI BlIe4YeT
HeOeluCTBUTEIbHOCTh JOT0BOPA.

2. OTyyXJaeHre U 3aJI0T UCKIIOYUTEHHOTO ITpaBa Ha U300peTeHue,
IIOJIE3HYIO0 MOMEeJIb UJIN IIPOMBIIIIEHHBIN 00pa3ell, IpefocTaBIeHue
10 JOTOBOPY IIpaBa MX MCIOJIb30BaHMUA NOAJIe)KaT roOCyqapCTBEHHOU
perucTpanuu B IIOpsAOKe, YCTaHOBJIEHHOM cTaTher 1232 HacToAIero
Kopgekca. (Ctathsa B pegakuum ®enepanbHOro 3akoHa oT 12.03.2014
Ne 35-03)

Crarbst 1370. CnykedHOe H300peTeHHe, CIyKeOHasi IojIe3Hast
MOeIb, CIy2Ke0OHBIH NMPOMBINIUIEHHBIH 00pa3eir

1. 300peTeHue, 1ojie3Hasi MOOeIb UJIM IIPOMLIIIJIEHHEIM o0pa3er],
Cco37IaHHble paOOTHUKOM B CBSI3U C BHIIIOJTHEHUEM CBOUX TPYHOOBHIX
00s13aHHOCTEM NI KOHKPETHOTO 3aflaHus paboTodaTeris,
MIPU3HAIOTCS COOTBETCTBEHHO CIIy2KeOHBIM M300peETEHUEM,
cny2keOHOU TOIe3HOM MO[IEeJIbI0 UITH CITY2KEeOHBIM ITPOMBIIIIIEHHBIM
oOpa3Iom.

2. [IpaBo aBTOPCTBa Ha CiykKeOHOe n300peTeHune, CIIyKeOHYIO0
II0JIE3HYI0 MOMEeJIb UJIN CIIy2KeOHBIN TPOMEIIITIEHHBIN o0pa3er]
MIPUHAMJIEKUT PAaOOTHUKY (aBTOPY).



3. VckmounTenbHOE ITPaBO Ha CIIy>KeOHoe n300peTeHre, CIIyxKeOHYI0
TMOJIE3HYIO MOAENb UM CITy>KeOHBIM MPOMBILIIJIEHHBIN 00pa3ell 1 IIpaBo
Ha MoJIydeHHe MaTeHTa NpuHaajiexaT paboTogaTeriio, eCiiu
TPYOOBHIM MJIM I'PaKAaHCKO-IIPaBOBBIM AOTOBOPOM MEXOY
paboTHUKOM U paboTomaTesieM He IIPpeqyCMOTpPeHo uHoe. (B
penakuuu PegepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

4. [Ipu OTCYTCTBUHU B JOTOBOPE MexXAy paboTropaTeneM u pabOTHUKOM
coryamieHus 00 MHOM pabOTHUK HOJI?KEH MUChMEHHO YBEIOMUTD
paboTomaTenss 0 CO3TaHUM B CBSI3U C BBHIIIOJITHEHMEM CBOUX TPYOOBBIX
00s13aHHOCTEM 1IN KOHKPETHOTO 3aJaHus paboTomaTesiss TaKOro
pe3yibTaTa, B OTHOIIEHUUM KOTOPOT0 BO3MOXKHAa IIpaBoBas oxpaHa. (B
pemaknuu ®emepanbHOro 3akoHa oT 22.12.2020 Ne 456-03) Ecnu
paboTofaTeNnb B TEYEHUE IIIECTU MECSIIEB CO IHS YBEOOMJIEHUS €T0
pabOTHHUKOM He IMOJacT 3asBKy Ha BhIJayy ITaTeHTa Ha
COOTBETCTBYIOIIIME CIy2KeOHOe n300peTeHue, CIyKeOHYI0 TOIe3HYI0
MOJleb UJIN CIIy2KeOHBIN MPOMBIIIJIEHHBIN 00pa3ell B (pefepanbHbIN
opraH UCIOJIHUTEIbHOMN BIACTU 110 UHTENJIEKTYaIbHOMN
coOCTBEHHOCTH, He IepeacT IIpaBo Ha IIONyYeHue maTeHTa Ha
cnyxkebHoe n300peTeHue, CIyKeOHYIO IOJIe3HYI0 MOJEeNb UJIN
cnykeOHBIU IPOMBIIIJIEHHBIN 00pa3el] APyroMy JIMITy WU He COOOIIUT
pabOTHUKY O COXpaHEeHUU UHPOpPMaIUU O COOTBETCTBYIOIIEM
pe3ynbTaTe UHTENIEKTyaJlbHOU JesATEeIbHOCTU B TallHe, IIPaBo Ha
TOJTy4YeHYe ITaTEeHTa Ha TaKue u300peTeHure, IOJIEe3HYI0 MOAesIb UJIN
ITPOMBILIIZIEHHBIN 00pa3el] Bo3BpalllaeTcsi paboTHUKY. B aToM ciydyae
paboTomaTentb B TeUeHHEe CPpOKa AeNCTBUS MaTeHTa UMEET IIpPaBo
HCIIOJIb30BaHMUS CITy2KeOHOT0 U300peTeHusI, CIIy2KeOHOMU IT0JIe3HON
MOJIEeJIN UJIU CJIY2KeOHOT'0 IMPOMBIIIJIEHHOT0 00pa3ila B COOCTBEHHOM
MIPOU3BOLACTBE Ha YCIOBUSAX IPOCTON (HEUCKITIOUUTEIbHOM) JINLEH3UU
C BBITJTATOM ITaTeHTOO0OJIafaTesIi0o BO3HarpaXKaeHus, pa3Mep, YCIOBUS
U MMOPSIOK BHITIJIATH KOTOPOTO ONPEeHesiioTCSI JOTOBOPOM MEKIY
paboTHUKOM 1 paboTomaTesieM, a B ciIy4dae cIiopa - cynom. (B
pemakmuu pegepanbHBIX 3aKOHOB OT 12.03.2014 Ne 35-®3, ot
22.12.2020 Ne 456-®3) Ecnu paboTtogaTenb IMOMYYUT ITATEHT Ha
cnyxkebHoe n300peTeHue, CIyKeOHYIO MOJIe3HYI0 MOJEb UJIN
cykeOHBIN TPOMBINIJIEHHBINM 00pa3el], 1100 IpUMEeT pellleHue 0O
coxpaHeHuH HHOOPMAIINKU O TaKUX N300PeTeHUH, II0JIE3HOM MOOEeIn
WU ITPOMBIIIIJIEHHOM o0Opa3ile B TaHe U COO0IIUT 00 3TOM
paboTHUKY, MO0 mepenacT IIPaBo Ha MOJIyYyeHUe MaTeHTa APyroMy
nuily, mu00 He MOIYyYUT MaTeHT I10 MOJaHHONW UM 3asiBKe 110
3aBUCSIINM OT HEro IpuYnHaM, paOOTHUK UMeeT IIpaBo Ha
BO3HarpaxpeHue. Pa3aMep Bo3HarpaXjaeHus, YCIOBUS U IIOPSHOK €ro
BBHITIJIATHI paboTomaTeneM ONMpPENEsIOTCS JOTOBOPOM MEXKIY HUM U
paboOTHUKOM, a B CIy4ae cIiopa - cygom. A63ail. (YTpaTusu cumny -
®enepanbHbIE 3aK0H OT 23.07.2013 Ne 222-03) IIpaBo Ha
BO3HarpaxjeHHe 3a CJIykebHoe u3obpeTeHue, CiyKeOHYIO IT0JIe3HYI0
MOMEJIb UJIN CITy?KeOHBIM TPOMBIIIJIEHHBIN 00pa3el] HeOTUyKOaeMo,
HO IIEePEXOAUT K HacJlegHHKaM aBTopa Ha OCTaBIIUUCS CPOK OEeNCTBUS
HMCKTIOUUTEIILHOTO ITpaBa. (JJomonHeHue ab3aleM - PemepanbHBIN
3akoH oT 12.03.2014 Ne 35-03)



4.1. Ecnu paboTopmaTenb, IIOMTYYUBIIUY ITATEHT Ha CIIyKebHOe
n300peTeHue, CIyKeO0HYIO ITOJIE3HYI0 MOOENb WU CITyKeOHBIN
ITPOMEBIIIITIEHHEIN 00pa3er] Ha CBOoe UMsI, IPUMET PeIllleHue O
OOCPOYHOM IIpeKpallleHU! OeUCTBUS aTeHTa, OH 00s13aH YBEJOMUTH
00 sTOM paboTHUKA (aBTOpA) U II0 ero TpeboBaHUIO IepefaTh eMy
TaTeHT Ha 6e3B0o3Me3HOM OCHOBE. [lepemaya UCKITIOUUTETHBHOTO
ImpaBa 0popMJIIETCS JOTOBOPOM O 0€3BO3ME3THOM OTUYXKAEHUHN
HCKJIIOUUTEJILHOTO IIpaBa. B ciydae oTka3a paboTtogaTens OT
3aK/II0UEeHUS JOTroBopa 0 6€3BO3Me3THOM OTUYYKAEHUN
HMCKJTIOUUTEJILHOTO IIPpaBa aBTOPY MO0 HEIMoy4eHUs ero OTBeTa Ha
MMMCbMEHHOE TIPeAJIoKeHNe aBTOpa O 3aK/II0YEHUU 3TOTO JOTOBOPA B
TeYeHUe OJHOTO Mecslia CO OHSI OTHIPABIEHUS TAKOTO ITPEII0XKEHUS
aBTOpP BIIpaBe 00paTUTHLCS B Cy[ C KUCKOM K ITaTeHTOoOoOIamaTeso o
MMOHYKAEHUH K 3aKJII0UYEeHUIO IOT0BOpa 0 6e3BO3ME3THOM
OTYYXK[IEeHUU UCKITIOYUTEIbHOTO IpaBa. B ciydae, ecnu paboTtogaTenb
He yBeJOMUJI aBTOpPa O JOCPOYHOM IIpeKpallleHUuU OeNCTBUS ITaTeHTa,
aBTOP BIpaBe 0OPaTUTHLCS B CyI C UCKOM K paboTomaTesio O
MIOHYKAEHUH K IoJadye XoJaTaliCTBa O BOCCTAHOBIEHUM €W CTBUS
raTeHTa 3a cueT paboromartens. ([JomonHeHMe TYHKTOM -
®epepanbHBIM 3aK0H OT 22.12.2020 Ne 456-03)

5. 300peTeHue, moje3Hass MOJeJIb MU IIPOMBIIIIEHHBIN 00pa3erll,
Cco3MIaHHbIe paOOTHUKOM C MCIIOJIb30BaHUEM [IeHEXKHBIX, TEXHUYECKUX
WUJIN WHBIX MaTepPUaJIbHBIX CPeaCcTB paboTomaTerisi, HO He B CBSI3H C
BBITIOJTHEHMEM CBOUX TPYHOOBBIX 00513aHHOCTEMN MIU KOHKPETHOTO
3afaHus paboTomaTenis, He SIBASIOTCS ClyKeOHbIMU. [IpaBo Ha
MMOJTy4eHMe NTaTeHTa U UCKIIIOYUTENbHOE ITPaBO Ha TaKue
n3o0peTeHue, MOJIe3HYI0 MOIEIb UJIN ITPOMBIIIIEHHEIN oOpa3er]
IIpUHaIex)aT paboTHUKY. B aToM ciyyae paboTomaTenb BIIpaBe II0
cBOoeMY BHIOOPY ImoTpeboBaTh IPedoCTaBIeHUsI eMy 0e3B03Me3THOU
MIPOCTOU (HEUCKITIOUUTEIbHON) NIUIIEH3UU Ha NCIIOJIb30BaHUe
CO30aHHOTO pe3yJibTaTa UHTEJJIEKTyalbHOU AesATeTbHOCTH OIS
COOCTBEHHBIX HYXK[ Ha BeChb CPOK JIeMCTBUS UCKIIIOYUTEJILHOTO IpaBa
1160 BO3MeEIIeHHs PAacX0/I0B, IOHECEHHBIX UM B CBSI3U C CO3[laHUEM
TaKUX U300peTeHusI, II0JIe3HOM MOIEeNN UJIN ITPOMBIIIIIEHHOT O
oOpa31ia.

Crarbsa 1371. A300peTeHue, nmojae3Hasi MOOAE/Ib HIH
NPOMBINIICHHBIA 00pa3ell, CO3aHHLIEe IIPH BHLINMOIHEeHHH
padoT 1Mo TOoroBOPYy

1. [IpaBo Ha noJIydyeHUEe IaTeHTa U UCKJIIOYUTEJIbHOE IIPaBoO Ha
n3o00peTeHne, IIOJIE3HYI0 MOMies b UJIU IIPOMBIIIJIEHHBIN oOpas3el,
CO3OaHHBIE IIPHY BHIIIOJIHEHUHU JOT0BOpa IIoApsAa UJIh A0TroBOpa Ha
BHITIOJTHEHNE HAaY4YHO-UCCIIeOd0BaTEIbCKUX, ONBITHO-KOHCTPYKTOPCKUX
WUJIN TEXHOJIOTMYECKUX PaboT, KOTOpPhIe MPSAMO He ITpegyCcMaTpuBaiu
WX CO3JaHue, MpUHaOjIekaT MOAPSAAYUKY (MCIOTHUTEN), €ClIU
OOTOBOPOM MeEXKOy HMM M 3aKa34MKOM He IPeayCMOTpeHo uHoe. (B
penakuuu PepgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03) B atom
cjlly4yae 3aKa34UuK BIIpaBe, eCJIu JOTOBOPOM He IIPeayCMOTPEHO UHOE,



HUCIIONIb30BaTh CO3aHHble TaKUM 00pa3oM U300peTeHure, IOJIe3HYI0
MO[eJIb WJIH IIPOMBIIIIIEHHBIN 00pa3ell B IesIsaX, OIS JOCTUKEeHUS
KOTOPBIX OBIJT 3aKJTI0YEH COOTBETCTBYIOIINM JOTOBOP, HAa YCIIOBUSIX
MIPOCTOU (HEUCKITIOUUTENbHON) NMUIIEH3UU B TeYEeHHEe BCEro Cpoka
OEeMCTBUS maTeHTa 0e3 BHIIIJIATH 3a 9TO MCIIOJIL30BaHUE
OOIIOJTHUTEJILHOTO BO3HArpaxaeHus. [1pu nepemade nogpsagInKkoM
(McmmonmHUTENIEM) IpPaBa Ha IMOJIyYeHUe ITaTeHTa UIU OTYYXKOEHUU
CaMoro ITaTeHTa APYroMy JIMITY 3aKa34YMK COXPaHseT IPaBo
HMCIIOJIh30BaHUsI N300peTeHUsI, II0JIe3HON MOOEeIU UJTH
ITPOMBIIIIZIEHHOTO 0O0pa3ila Ha YKa3aHHBIX YCIJIOBUSIX.

2. B cniydae, Korga B COOTBETCTBUU C JOTOBOPOM MEXKIY
MMOOPSAOYUKOM (MCIIOTHUTENIEM) ¥ 3aKa3YUKOM IIPaBO Ha ITOJIy4eHUe
raTeHTa UM UCKITIOYUTEJIbHOE IIPaBo Ha U300peTeHue, MOJIe3HYIO
MOJIeIb UJIN ITPOMBIIIIIIEHHBIM 0Opa3el] mepemalHo 3aKa3uuKy Iubo
yKa3aHHOMY UM TPETheMYy JIHITy, IOAPSOYUK (MCIOTHUTEIh) BIIPaBe
HCII0JIb30BaTh CO3[IaHHbIe N300peTEHNE, TTOJIE3HYI0 MOJIENb UIU
ITPOMBIIITIEHHBIN 00pa3er] Ijiss COOCTBEHHBIX HYKI Ha yYCIIOBUSX
0e3B0O3ME3THOM IIPOCTOM (HEUCKITIOUUTEJILHOM) JINIIeH3UH B TeYeHHUe
BCET'0 CPOKa JeNCTBUS ITaTEeHTa, €CJIN JOrOBOPOM He MPeayCMOTPEeHO
WHOe.

3. ABTOpPY YKa3aHHBIX B ITyHKTe 1 HacTOSIIEeN cTaTbu U300peTEeHUS,
TI0JIE3HON MOMIENIU UJIH ITPOMLIIIIIEHHOT0 oOpa3iia, He SIBIISIONIeMYyCs
nmaTeHToo0 IagaTeieM, BhIIIJIaYMBaeTCs BO3HArpaxxgeHue B
cooTBeTCcTBUU C NYHKTOM 4 cTtaTthu 1370 HacTtosiero Kogekca.

Cratbs 1372. IIpoMBINIUIEHHBIH 00pa3el], CO3TaHHBIH 110
3aKa3y

1. [IpaBo Ha noJIydyeHUe IaTeHTa U UCKJIIOUUTEJIbHOE IIPaBO Ha
ITPOMBIIIIIIEHHBIM 00pa3el], CO3IaHHbIN 110 JOT0BOPY, MPegMeTOM
KOTOPOTO0 OBIJIO ero co3gaHue (1Mo 3aKa3y), IpUHaajIexkaT 3aKa3uuKy,
€CJIX DOTOBOPOM MeXKy MOAPAOYUKOM (HCIIOJTHUTEJIEM) U
3aKa34YMKOM He IpeayCcMOoTpeHo uHoe. (B pemakuuu ®egepaibHOTO
3akoHa oT 12.03.2014 Ne 35-03)

2. B cny4dae, Korga nmpaBo Ha IIOJIydYeHMe ITaTeHTa U UCKITIOUUTENIbHOE
ITPaBO Ha MPOMBINIJIEHHBINM 00pa3el] B COOTBETCTBUY C ITyHKTOM 1
HaCTOSIleN CTaThy IPUHAAJIeXKaT 3aKa34uKy, IIOOPAOYNK
(MCTIONMHUTENB) BIIPpaBe, MOCKOIBKY IOTOBOPOM He IPEAyCMOTPEHO
WHOE, UCII0JIb30BaTh TAaKOM ITPOMLIIIIIEHHBIN 00pa3err ms
COOCTBEHHBIX HYXK[ Ha yCJIOBUSX 0€3BO3ME3OHOU IPOCTOU
(HeuCKITIOUNTENIbHOM) IUIIEH3UU B TeYEeHHEe BCEro CpokKa OeuCTBUSI
rmaTeHTa.

3. B cny4dae, ecnu B COOTBETCTBUHM C JOTOBOPOM MEXKAY MOAPSATYNKOM
(McnomHUTENEM) U 3aKa3YMKOM IIPaBO Ha ITOJIyYeHHue ITaTeHTa U
HUCKJTIOUUTEJIbHOE ITPAaBO Ha MPOMBINIJIEHHBIN o0pa3ell ITpuHaaaexkaT
MOOPSIAYNKY (MCIOJTHUTE0), 3aKa3YHK BIPaBe MCII0JIb30BaTh



MIPOMBIIIJIEHHBINM Oo0pa3el] B LensX, AJI HOCTUKEHUS KOTOPHIX OB
3aKJ/II0UeH COOTBETCTBYIOIIUYM AOTOBOP, Ha YCJIOBUSX O€3BO3ME3THOMN
IMPOCTOM (HEUCKITIOYUTENIbHOM) TUIIeH3UU B TeYEeHHEe BCET0 CPoKa
mercTBud nateHTa. (B pegakuuu @enepasibHOTO 3aKOHA OT
12.03.2014 Ne 35-®3)

4. ABTOPY CO3[IaHHOTO II0 3aKa3y IMIPOMBIIIIIEHHOT0 00pa3Iia, He
SIBJISIIOIIEMYCS ITaTeHTOO00 IagaTeieM, BEIIIIadYUBaEeTCSI
BO3HarpaxjeHue B COOTBETCTBUU C NYHKTOM 4 ctaTtbu 1370
HacTosamero Kogekca.

Crarbsa 1373. A300peTeHue, mojie3Hasi MOaeIb,
IPOMBIIIIICHHBIH 00Opa3ell, CoO3JaHHbIe NMIPH BHINMOIHEHHH
PadoT 1Mo rocyaapCTBEHHOMY H/IM MYHHIITHIIAJTBHOMY
KOHTPAKTY

1. IIpaBo Ha nony4YeHHUe IMaTeHTa U UCKIIYUTEIbHOE IIPaBo Ha
n3o00peTeHue, MOJIE3HYI0 MOIENIb UJIN ITPOMBIIIIEHHEIN oOpa3el],
CO3[IaHHbIE€ IPU BHIIOJIHEHUY PAOOT 10 TOCYyIapCTBEHHOMY UJIU
MYHUIIUTIAaJIbHOMY KOHTPAKTY [OJISI TOCYOapCTBEHHBIX WU
MYHUIIUIIAJIbHBIX HYXK/[, IPUHAAJeXaT JIUIY, BBIIIOJIHSIOIIEMY
rOCyAapCTBEHHBIM UJIM MYHUIIMNAJIbHBIN KOHTPAKT (MCIOJIHUTEIIO), 3a
HUCKJIIOUEHNEM CITy4YaeB, yCTAHOBIEHHBIX ab3alleM IIepPBbIM IIyHKTa 3 U
nyHkKToM 4 ctatbu 12401 Hactosamero Kogekca. ['ocyqapCTBEHHBIM
WUJIM MYHHUITUIIQIBHBIM KOHTPAKTOM MOKET OBITh IIPEIyCMOTPEHO, YTO
[IpaBO Ha IOJIy4YeHUe MaTeHTa U UCKIII0UUTEJIbHOE IIpaBo Ha
n300peTeHue, MOJIE3HYI0 MOIENIb UJIM ITPOMBIIIIEHHBIN 0Opa3el]
IpuHangjaexaT COBMECTHO HUCHOJIHUTEI0 U Poccuiickou ®enepaiuu,
HCIIOJIHUTEJIIO U CyObeKTy Poccuiickoit ®efepaliuy UiIU UCIIOTHUTEITIO
¥ MYHHUIUIIAJIbHOMY 00pa30BaHMIO, 3a UCKITIOUYEHHUEM CJIy4Yaes,
YCTaHOBJIEHHBIX ab3alieM IMepBLIM MyHKTa 3 ¥ IIYHKTOM 4 CTaTbu
12401 HacTosamero Kogekca.

2. Eciu B COOTBETCTBUU C TOCYydapPCTBEHHBLIM UJIM MyHUILUIIAIbHBIM
KOHTPAKTOM IIpaBO Ha MOJIy4YeHUEe MaTeHTa U UCKIIIOUYUTEIbHOE IIPaBo
Ha U300peTeHue, II0JIEe3HYI0 MOMiesIb UJIN IPOMBIIIJIEHHBIN 0Opa3el]
nmpuHanainexat Poccutickou ®eneparuu, cyobekTy Poccuiickom
denmepanuu UIM MyHUIIUIIAIbHOMY 00Pa30BaHMI0, ITOCYIapPCTBEHHBIN
WJIM MYHUIIUOAJIbHBIM 3aKa34YUK MOXKET II0JaTh 3asiBKY Ha BbIJa4y
IaTeHTa B TeYeHHe IIeCTU MECSALEB CO OHA er0 IIMCbMEHHOT 0O
YBEeOOMJIEHUS UCIIOJIHUTEJIEM O IIOJIYyYEeHUU pe3yJibTaTa
WHTEJIJIEKTyaJIbHOU OesTEeIbHOCTH, CIOCOOHOTO K IIPaBOBOM OXpaHe B
KayecTBe U300peTeHuts, ITI0JIe3HON MOOEIHU UJIN ITPOMBIIIIIIEHHOTO
oOpasia. Ecnu B TedeHHe YKa3aHHOTO CPOKa rOCygapCTBEHHBIN WU
MYHUIIUTIaJIbHBIN 3aKa34YUK He IIOOacCT 3asiBKy WUJIM HE IPUMET
pelleHre 0 COXpaHeHUM N300peTeHus, II0JIe3HOM MOey,
ITPOMBIIIIZIEHHOTO oOpa3lia B TaliHe, ITpaBoO Ha MOJIyYeHUe MaTeHTa
MIPUHAOJIEKUT UCIIOTHUTEITIO.



3. Ecnu Poccuiickas ®emepanus, cyobekT Poccutickont Pemepanuu
UM MyHUIIUIIaJIbHOe oOpa3oBaHue - o0najaTenb MaTeHTa Ha
n300peTeHue, MOJIE3HYIO MOIENb UJIN ITPOMBIIIIEHHBLIN 0Opa3el],
CO3[IaHHbIE€ IPU BHITIOJTHEHUY PAOOT 10 TOCyIapCTBEHHOMY UJIU
MYHUIIMTIAJIbHOMY KOHTPAKTY OJISI TOCYOapCTBEHHBIX MU
MYHUIIMTIAJIbHBIX HYK], B TEYeHUEe [BYX JIET C JaThl BEIA4H ITaTeHTa
Ha YKa3aHHbIe n300peTeHre, TONe3HYI0 MOMeJIb UJITA MPOMBILITEHHBIN
oOpa3sell He 00eCIeYUT UCII0JIb30BAaHUE COOTBETCTBYIOIIUX
n300peTeHusI, IOIe3HOM MOIesIN WU IPOMBIIIJIEHHOT0 00pa3iia 1ubo
He IPegoCTaBUT ITPABO UCIIOIb30BaHUS TaKUX U300pETEHUS,
ITOJIE3HON MOMIEIU UJIH ITPOMBIIIIIIEHHOTO oOpa3lia Mo IUIEeH3UOHHOMY
OOTOBOPY UJIM He MepenacT UCKIIUYUTEIbHOE TPaBo Ha N300peTeHNE,
ITPOMBIIIIZIEHHBIN 00pa3el] Uik MoJIe3HYI0 MOIOEeNb OPyroMy JIUILY,
HUCIIOJTHUTEJIb BIIpaBe TPeOoBaTh Ilepeadyl eMy UCKIIOYUTETbHOTO
ITpaBa Ha COOTBETCTBYIOIINE N300peTeHre, OIe3HYI0 MOIeslb UIx
ITPOMBIIIIIIEHHBIM 00pa3ell Ha 6e3B03Me3THOM OCHOBe. [lepenayda
HCKJIIOUUTEILHOTO IIpaBa 0popMIIsieTCS JOTOBOPOM 0 6€3BO3ME3THOM
OTUYYyKOEHWM HCKIIIOYUTENIbHOIO IpaBa. B ciydae otka3a Poccuiickon
denepanuu, cyobekta Poccutickou ®enmepaliuu Ui MyHUIIUIIATIbHOT O
o0pa3oBaHUs OT 3aKJIIOYEHUS IOTOBOpPa 0 6€3BO3ME3THOM
OTYYXK[IEHUM UCKITIOUYUTEIbHOTO IpaBa, a TaKXkKe B Cy4dae, ecjiu
OTBET ITaTeHTOOOIafjaTesid Ha IMChMEeHHOe TpeOoBaHue UCIIOTHUTEA
He Oy[eT IOoJIydyeH B TeUeHHe TPEeX MecCsIeB CO IHS OTIPaBJIeHUS
TAKOT'0 IIPEeI0OKEeH!sI, UCIIOJTHUTEJIb BIIpaBe 00PaTUTHLCS B CYI C
MCKOM K maTeHTooO/IamaTenio O MOHYXKAeHUN K 3aKITIOUYEeHHUIO
moroBopa 0 6€3BO3ME3THOM OTUYXKAEHUU €MY UCKITIOUUTETHBHOTO
npaBa. Ecnu maTeHTOOONamaTenb He MOKAXXEeT, YTO HEUCIIOIb30BaHUE
UM U300peTeHunsI, IT0JIe3HON MOOEH UJIU ITIPOMBIIIIEHHOT0 o0pa3iia
00yCJIOBIIEHO YBaxKUTEJILHBIMU IIPUYMHAMU, CY[ IIPUHUMAET pellleHue
0 IPUHYOUTETPHOM 3aK/II0YEeHUHU JIO0TroBOpa 0 6€3B03ME3THOM
OTYYXKIEHUM UCKITIOYUTETHHOTO IpaBa Ha COOTBETCTBYIOIINE
n300peTeHue, MOJIE3HYIO MOIENb UJIN ITPOMBIIIIEHHBIW oOpa3ell.

4. Ecnu UCIIOMTHUTEND, ITOTYYUBIIUY UCKIIOUYNTEJIbHOE TPaBo Ha
n3o00peTeHune, IIONE3HYI0 MOMIEe/ b TN IPOMBIIIIEHHBIN 00pa3ell B
MOpsiaKe, IIPEeIyCMOTPEHHOM IIYHKTOM 2 HACTOSIIEN CTaTbH, He
HaAYHEeT B TeYeHHe OBYX JIeT C IaThl ITIOJIyYeHUsI 3TOro IIpaBa
HUCII0JIh30BaHNEe COOTBETCTBYIOIINX N300PETEHUSs, I0JIe3HON MOIeIn
WUJIN TIPOMBIIIJIEHHOT 0 o0pa31ia mubo He mepenacT UCKIIYUTEThHOe
ITPaBO Ha M300peTeHUe, MOJIE3HYI0 MOIEIb UITH ITPOMBIIIIEHHBIN
oOpasell ApyromMy JuIly, aBTOP BIpaBe TpebOOBaTh Iiepefadud emMy
HUCKJIIOYUTEJILHOTO IIpaBa Ha COOTBETCTBYIOIIME N300peTeHNE,
TTOJIE3HYIO MOIEIb UJIN IIPOMBIIIIEHHEIM oOpa3el] Ha 6e3Bo3Me3THOMN
ocHoBe. [Tlepemaya MCKIIIOUYHUTEIBHOTO IIpaBa opopMIiIsseTcs
OOTOBOPOM O 0€3BO3ME3THOM OTUYKAEHUU UCKITIOYUTEIHHOTO IIPaBa.
B cnydae oTka3a nmaTeHToOOIamaTeNnss OT 3aKJ/II0UEHUS JOTroBopa O
0e3BO3ME3THOM OTUYKOEHUN UCKITIOUNUTEILHOTO IIPaBa, a TakKXe B
clydae, eCJiM OTBET ImaTeHTooOIamaTesns: Ha MUChbMEeHHOe
IIPeIoKeHe aBTopa O 3aKJII0YeHU M TaKOTo [IOroBopa He OymeT
IIOJTy4YeH B TEYEHUE OJJHOTO MecsIa CO OHSI OTIIPaBIE€HUS 3TOTO
IIpenJIoXKeHus, aBTOP BIIpaBe 00PaTUTHLCS B CyH C UICKOM K
MMaTeHTOoO00 IagaTelIo0 O IMIOHYXKAEeHNH K 3aKII0YEHUI0 TOr0BOPa O



0e3BO3ME3THOM OTUYXKIEHUH NUCKITIOUYUTEIBHOTO mpaBa. Eciu
IMaTeHTooO0 /IafgaTeIb He JOKAXeT, YTO HeHUCIIOJIb30BAHUE UM
1300peTeHus, MOJIe3HOM MOOE ! U/IX ITPOMEBIIIIIEHHOr0 00pa3iia
00yCJIOBIIEHO YBAXXUTEJIbHBIMH MPUYNHAMU, CYI IPUHUMAET pPelIeHne
0 IPUHYOUTEILHOM 3aK/II0UYEHUH JOT0BOpa 0 6e3B03Me3THOM
OTYYXKIEHUH UCKITIOUYUTEIHBHOTO MpaBa Ha COOTBETCTBYIOIIHE
n3o00peTeHune, IMOIe3HYI0 MOMIe/ b UJIH IPOMBIIIIEHHBIN 00paserlr.

5. Eciiu uCIONMHUTE b, TTOTYYUBIIINY ITaTEHT Ha U300peTeHUE,
TT0JIE3HYIO MOMIEb UJIN IIPOMBIIIIEHHBIM 00pa3el] B COOTBETCTBUHU C
NyHKTaMHu 2 ¥ 3 HaACTOSIIEN CTaThd Ha CBOE UM4 (B TOM 4YUCIIe
COBMECTHO C OPYTrUMHU IpaBooOIamaTensIMu), IPUMET PeIleHne O
OOCPOYHOM ITPEKPAIIeHUN OeNCTBUS ITaTeHTa, OH 00513aH U3BECTUTD
aBTOpa u300peTeHuUs], IOJIe3HON MOAeId UJIU IIPOMLIIIIEHHOTI O
oOpa3Iia 0 IOCPOYHOM ITPEeKpallleHun JeHCTBUS IaTeHTa U 110 ero
TpeboBaHUIO ITepefaTh eMy UCKIIOUYUTEIbHOE IIPaB0O Ha TaKue
n300peTeHune, ITONE3HYI0 MOMIe b UIU IPOMBIIIJIEHHBIM 0Opa3ell Ha
0e3B03Me3MHOM OCHOBe. [Iepeada UCKIIIOUYUTEIILHOTO ITPaBa
odopmMsieTcsa OroBopoM 0 6€3BO3ME3THOM OTUYKAEHUHN
HWCKJIIOUUTEIBbHOTO IIpaBa. B ciiy4yae oTKa3a UCIIOJIHUTES OT
3aKJIIOYEHUSI C aBTOPOM [I0Tr0BOpPa 0 6€3BO3ME3OHOM OTUYKIEHUU
HCKJIIOUMTENILHOTO IIpaBa Iu00 HEIoJIy4YeHus ero OTBeTa Ha
MUChMEHHOE MpenoKeHrue aBTopa O 3aKJII0OYEeHUH TaKOoro JOroBopa B
Te4YeHHe OJHOT0 Mecslla CO OHS OTIIPaABIE€HUS 3TOT0 MPEenIoKeHUA
aBTOP BIpaBe 0OPATUTHCS B CYyI C UCKOM K MCIIOJTHUTEIIIO O
TMOHY2KIEeHUHU K 3aKJIIOYEeHHNIO JOToBopa 0 6€3BO3Me3IHOM
OTUYXKAEHUU UCKJIIOYUTEJIbHOIO IIpaBa. B ciiydae, eC/iv UCIIOJTHUTEID
He YBeJOMHUJI aBTOpPa O JOCPOYHOM IIpeKpallleHNN OJeHUCTBUA IaTEeHTa,
aBTOP BIpaBe 0OPAaTUTHCS B CYyI C UCKOM K MCIIOJTHUTEIIIO O
MOHYXKIOEHUHU K II0aye XxogaTauCTBa O BOCCTaHOBJIEHUHU OEeUCTBUS
IIaTeHTa 3a CYEeT HCIOJIHUTEI.

6. ABTOpPY YKa3aHHBIX B MyHKTe 1 HacTosIeN cTaTh U300peTeHuns,
TIOJIE3HON MOMIENU UJIH ITPOMBIIIIIEHHOT0 oOpa3iia, He SIBIISIONIeMYyCs
nmaTeHToo0 IagaTeieM, BEIIIJIauMBaeTCsI BO3HArpaxXgeHue B
cooTBeTCTBUU C NYHKTOM 4 cTtaTthu 1370 HacTtosiero Kogekca.

7. [lelicTBUE ITyHKTOB 2 - 5 HACTOSIIEN CTaThU HE PACIPOCTPAHSIETCS
Ha pe3yIbTaThl UHTEJJIEKTyaIbHOU OesATeIbHOCTH, HETIOCPEACTBEHHO
CBsi3aHHBIE C 0OecriedyeHrueM O0OPOHHBI 1 6€30MaCHOCTHU (ITyHKT 2
crtatbu 12401 HacTosmiero Kogekca). (CtaThbs B pefakiuu
®epepanbHOTrOo 3aK0HA OT 22.12.2020 Ne 456-03)

Crarbsa 1374. [logaya 3asiBKHM Ha BbIJauyy NaTeHTa Ha
H300peTeHHe, MOJIE3HYI0 MOIe/Ib HIH MPOMBIIIIEHHBIH
oOpa3eir

1. 3asBKa Ha BbIlauy NaTeHTa Ha n300peTeHue, IIOJIE3HYI0 MOOEITh
WUJIW TIPOMBIIIIJIEHHBIN oOpa3el] mogaeTcs B ¢pemepaabHBIM OpraH
HCIIOJTHUTEJIbHOU BJIACTH II0 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH



uIioM, oOnaaloIliuM IIPaBOM Ha ITOoJIydyeHte ITaTeHTa B COOTBETCTBUU
Cc HacToaImuM KomekcoM (3asgBUTEIEM).

2. 3asBJIeHUE O BhIla4e ITaTeHTa Ha n300peTeHune, IIOIe3HYI0 MOIEeb
WUJIN TIPOMBIIIJIEHHBIW 00pa3el] MpeacTaBlIsieTCsI Ha PYCCKOM SI3BIKE.
[Tpoure MOKYMEHTHI 3asiBKU ITPEOCTABISIOTCS Ha PYCCKOM UJIN
OpyroM sizblke. Eciiu JOKYMEeHTHI 3asiBKH ITPeCTaBIeHEl Ha APYyroM
sI3bIKE, K 3asIBKe IIpUjIaraeTCs UX IepeBol Ha PYCCKUM SI3BIK.

3. 3asgBreHUe O BhIjaye NaTeHTa Ha U300peTeHue, IOJIE3HYI0 MOOEb
WJIU IPOMBIIIJIEHHBIU 00pa3el] HOANUChIBAaeTCs 3asiBUTEJIEM, a B
cllydae Iofayy 3asiBKU dyepe3 IaTeHTHOT'0 IOBEPEHHOT 0 UJIU UHOTO
MIPEICTaBUTEJIS - 3asABUTEJIEM UJIH €r0 IIPeACTaBUTEIEM, TIOJAI0OIUM
3asBKY.

4., TpeboBaHUS K MOKYMEeHTaM 3asiBKM Ha BhIAa4y ITaTeHTa Ha
n3o0peTeHue, MOJIE3HYI0 MOIEIb UJIN ITPOMBIIIIEHHEIM oOpa3er]
yCTaHaBIMBAIOTCS HAa OCHOBAHUHU HacTosAulero Komekca demepanbHEIM
OpTaHOM HCIOJTHUTENBHOU BJIACTH, OCYILECTBIISIOIINM HOPMaTHUBHO-
IIpaBOBOE peryanupoBaHue B chepe MHTENIEeKTyalbHOU
COOCTBEHHOCTH.

5. (IlyskT yTpaTtun cuny - ®emepanbHbii 3aKOH 0T 12.03.2014 Ne 35-
®3)

Crarbsa 1375. 3asiBKa Ha BbIJa4dy NaTeHTa Ha H300peTeHHue

1. 3asBKa Ha BBIJa4y HNaTeHTa Ha n3o00peTeHue (3asiBKa Ha
n300peTeHne) HoIKHA OTHOCUTHCS K OMHOMY M300pEeTEeHUIO UIH K
rpyImne n3o0peTeHu, CBI3aHHBIX MeXKIy C000 HaCTOJILKO, YTO OHU
00pa3yioT eqUHLIN n300peTaTebCKUM 3aMbIicen (TpeboBaHUEe
eqUHCTBa N300pEeTEeHUsI).

2. 3asiBKa Ha n300peTeHue OOJIKHA COOepKaTh:

1. 3asBlIeHUE O BHIJa4e IIaTeHTa C yKa3aHUEeM aBTopa U300peTeHus u
3asBUTENA - IUIla, 00Iafaloniero IpaBoM Ha IIOJIydeHre IaTeHTa, a
TaKXKe MeCTa XKUTEeJIbCTBa MU MeCTa HaXOXKAOEeHUI KaXKI0ro U3 HUX;
(B pemakuuu ®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-93)

2. onucaHue n300peTeHUsI, paCKphIBalolllee ero CyIHOCTh C
TOJTHOTOM, JOCTATOYHOM [IJIsT OCYIIeCTBJIEHUS N300peTEeHUS
CIelMaIuCTOM B TaHHOM oOnacTu TexHuKY; (B pemakuun
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

3. bopmyny n300peTeHusI, SICHO BhIPAXKAIOIIyI0 ero CYIIHOCTD U
IIOJIHOCTHIO OCHOBaAHHYIO Ha ero onucanuy; (B pegakuuu
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

4. YepTeKHU U MHbI€e MaTepHuaJibl, €CJIM OHU HGOGXO)II/IMBI OJIst
ITIOHMMaHUA CYIITHOCTH 1/1306peTeH1/1$[, B TOM YHHCIJIE IIO 2K€EeJIaHHUIO



3asABUTENS €r0 TPEXMEPHYIO MOAENb B 3JIEKTPOHHOU popMme; (B
penmakiuu PegepanbHoro 3akoHa oT 20.07.2020 Ne 217-03)

5. pedepar.

3. IlaToii mopmauyu 3asgBKM Ha U300peTeHre CUMTaeTCs JaTa
MOCTyNJIeHUus B (pefepabHbIM OpraH UCIIOJIHUTEILHOU BJIAaCTHU IO
WHTEeJUIEKTyaJIbHOM COOCTBEHHOCTHU 3asBKU, COfepKalllel 3asiBlIeHue
O BhIJaue MaTeHTa, ONMCaHue N300peTEeHUs U YePTEXKHU, eCIIU B
OIMCAaHMM Ha HUX UMEETCS CCHIJIKA, a €C/IU YKa3aHHbIe HOKYMEHTHI
IIpeACcTaBIeHbl HE OOHOBPEMEHHO, - JaTa MOCTYIJIEHUS IOCIIeTHETO
U3 JOKYMEHTOB.

Crarbsa 1376. 3asiBKa Ha BbIJadyy NIaTeHTAa Ha MOJIE3HYIO
Mopeslb

1. 3asgBKa Ha BbIJady HaTeHTa Ha IIOJIE3HYI0 MOOesb (3asBKa Ha
MIOJIE3HYIO MOMEb) OOJI?KHA OTHOCUTBHCA K OOHOM II0JI€3HOU MOAEIu
(TpebGoBaHMe eqUHCTBA IT0JIe3HOM Momenu). (B pemakuuu
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

2. 3asBKa Ha IIOJIE3HYIO MOOEJIb OJOJI2ZKHa COOepPz2KaTh:

1. 3asBJIeHUE O BBIJjade IIaTeHTa C yKa3aHWEM aBTOpa II0JIE3HOU
MOJIeIN U 3asIBUTENS - Iulla, 00JIafgaloniero mpaBoM Ha MoaydeHue
IIaTeHTa, a TaKXKe MeCTa XKUTEeJIbCTBA UJIM MeCTa HaXO0XKOeHUsI
Kaxgoro u3 Hux; (B pemakiuu ®emepanbHOro 3akoHa ot 12.03.2014
Ne 35-®3)

2. onucaHUe MIOJIe3HOU MOJesiy, paCKphIBaIlee ee CyLIHOCTD C
IIOJTHOTOM, IOCTaTOYHOU [JIs1 OCYIIECTBIEHUS I10JIE3HOU MOAEIU
CIIeIIMaJINCTOM B MaHHOU 001acTu TexHUKY; (B pemakuuu
®epepanpHOro 3akoHa OT 12.03.2014 Ne 35-03)

3. dopMyy OJIE€3HOU MOOENN, OTHOCSIIYIOCSI K OGHOMY
TEXHUYECKOMY PEIEeHHNI0, SCHO BEIPaXKalIlyio €e CYIIHOCTD U
ITOJTHOCTHIO OCHOBAHHYIO Ha ee omnucaHuu; (B pemakmuu
®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

4. yepTexXHU U 110 KEJIaHUIO 3asIBUTENS TPEXMEPHYIO MOIEb
ITOJIE3HOM MOJIeJIN B 3JIEKTPOHHOU (opMe, eClii OHU HeOOXOOUMEBI s
MMOHUMAaHUS CYILIHOCTHU OJIe3Hou Moaeny; (B pegakuuu
®enepanbHOro 3aK0oHA OT 20.07.2020 Ne 217-03)

5. pedepar.

3. laToi momayu 3asiBKY Ha MOJIE3HYIO MOJiesIb CUUTAeTCs JaTa
TOCTYIIIEHUS B (pefiepanbHbIl OpraH MCIOJIHUTEIbHOU BJIACTH 110
WHTENIeKTyallbHOU COOCTBEHHOCTHU 3asiBKHU, CofiepzKalllel 3asiBJIeHHe
O BHIJIaUe MaTeHTa, ONMCaHue ITOJIe3HOM MOOeNu U YePTEeXKU, eCIUu B
OITMCAHUU UMEEeTCs CChIJIKA Ha HUX, a €CJIM YKa3aHHbIe TOKYMEHTHI



IIpenCTaBJIEHBI HE OMHOBPEMEHHO, - IadTa IIOCTYIIJIEHUA IIOCJIEOJHET O
N3 DIOKYMEHTOB.

Crarbsa 1377. 3asiBKa Ha BbIJa4dy IMaTE€HTA Ha MPOMbINIICHHbIH
odpa3en

1. 3asiBKa Ha BHIMa4y HNaTeHTa Ha IPOMLIIIIEHHBIN o0pa3ell (3asBKa
Ha IIPOMBIIIIEHHBIM 00pa3ell) JOIKHA OTHOCUTHCS K OMHOMY
IIPOMBIIIJIEHHOMY 00pa3Ily UIX K IPYIINe IIPOMLIIIIEHHBIX 00pa31ioB,
CBSI3aHHBIX MEXXIY COO0M HACTOJIPKO, YTO OHU 00Pa3yI0T eqUHBIN
TBOPYECKHUH 3aMbIcell (TpeboBaHue eqUHCTBA IIPOMBIIIIIIEHHOTO
oOpasiia).

2. 3asiBKa Ha IPOMBIIIIEHHLIN oOpa3el] JoJIKHa COepXKaTh:

1. 3asiBJIeHKE O BBIJlaue MaTeHTa C YKa3aHHEeM aBTOpa
ITPOMBIIIIJIEHHOT 0 0Opa3ia 1 3asiBUTEJIS - JIMlia, 00JIaaloniero mpaBoM
Ha IIOJTy4eHH’e IIaTeHTa, a TaKXKe MeCTa XXKUTEeIbCTBA UJIX MeCTa
HaXO0XKOeHUs Kaxaoro us Hux; (B pemakiuu ®emepanrbHOrO 3aKOHA OT
12.03.2014 Ne 35-®3)

2. KOMIJIEKT u300paxkKeHul u3nenus (B TOM YHCJIIe 10 XKeJTaHUIO
3asIBUTEIS €r0o TPEXMEPHYIO MOMENTb B 9IEKTPOHHOU (hopMe), JaroIimx
MIOJIHOE IIpeACTaBlIeHUEe O CYIeCTBEHHBIX IPU3HaAKax
ITPOMBIIIIJIEHHOT 0 00pa3iia, KOTOPEIE ONPeesiTioT 3CTeTUuYEeCKHe
0COOEHHOCTH BHENIHETO BuAa usgenus; (B pemakuuu dhenepanbHBIX
3akK0HOB OT 12.03.2014 Ne 35-®3, ot 20.07.2020 Ne 217-®3)

3. yepTexk 0011er0 BUAa u3nenusi, KOoHGEKINOHHYIO KapTy, €ClIU OHU
He0oOXOOUMBI [IJIsI PACKPBITUS CYIIHOCTU ITPOMBIIIIJIEHHOTO 00pa3ia; (B
penakuuu PegepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

4. onucaHue IMIPOMBIIIJIEHHOTO 00pas3Ila;

5. (ITognyHKT yTpaTun cuny - ®egepanbHbii 3aKOH OT 12.03.2014 Ne
35-03)

3. JlaToi momayu 3asiBKU Ha MPOMHIIIJIEHHBIN 00pa3ell CYuTaeTCsI
maTa NOCTYI/IeHus B pedepanbHBIM OpraH UCIOJIHUTEIbHOU BIaCTU
110 UHTEJIJIEKTYyaJIbHOM COOCTBEHHOCTHU 3asBKH, COfiepKallen
3asiBJIEHME O BhIlaue NMaTeHTa U KOMIIJIEKT U300pakeHuM U3oenus,
OaloIMX IIOJIHOE IIpeACcTaBIeHue O CYIIeCTBEHHBIX IPU3HaAKax
IIPOMBIIIJIEHHOT 0 00pa3lia, KOTOPhIe ONPeNEesaiOT 3CTETUUYECKUE
0COOEHHOCTY BHEUIHETO BUAA U3OEJINs, a eCJIM YKa3aHHbIEe
OOKYMEHTHI IIPeNCcTaB/IEeHbl HE OOJHOBPEMEHHO - flaTa IMOCTYIJIeHUS
[IOCJIegHEero U3 OOKyMeHTOB. (B pepakiuuu PegepanbHOro 3aKOHa OT
12.03.2014 Ne 35-03)



Cratbs 1378. BHeceHHe H3MEHEHHH B MOKYMEHTHI 3asiBKH Ha
H300peTeHHe, MOJIe3HYI0 MOIe/Ib HIH MPOMbBINIICeHHBIH
odpa3sen

1. 3asgBUTENb BIpaBe BHECTU B JOKYMEHTHI 3asiBKM Ha U300peTeHue,
TT0JIE3HYIO MOOEb UJIN IIPOMBIIIIIEHHBIM 00pa3el] HOIoTHEHUS,
YTOYHEHHUS U UCIPaBJIEHUS IIyTEM IIPEACTaBI€HUS OOMOIHUTEIbHBIX
MaTepHuaoB II0 3anpocy geaepanbHOrO OpraHa UCIIOJIHUTETbHON
BJIACTH I10 MHTEJIJIEKTYyaTbHON COOCTBEHHOCTH [0 IPUHSTUS TI0
3asiBKe PeIIeHus O Bbijaue nmaTeHTa, Tu00 00 OTKa3e B Bhiaue
rmaTeHTa, 1100 O MPU3HAHUY 3asiBKM OTO3BAHHOM, €CJIN 3TU
OOIIOJTHEHUS, YTOUHEHUS U MCIPaBIeHUS He U3MEHSIOT 3asiBKy Ha
n3o0peTeHue, MOJIe3HYI0 MOIEIb UJIN ITPOMBIIIIEHHBIN 0Opa3el] 1o
CYIIEeCTBY. 3aABUTEIb BIIPaBe 10 COOCTBEHHOM MHUIIMATUBE
MIPEeACTaBUTh U3MEHEHHYIO popMyITy U300peTEeHUsI, He U3MEHSIOIIYIO
3asIBKYy Ha U300peTeHue I10 CYILIeCTBY, U BHECTU COOTBETCTBYIOIINE
W3MEHEeHUs B OIlMCaHUe IIpU IIoJaye xogaTarCTBa O IIPOBEAEHUH
9KCIIEePTU3LI 3asIBKU Ha M300peTeHue 10 CYIIeCTBY U (MJIK) ITOCTIe
MMOJIy4YeHUs OTYeTa O IIpeaBapuTeIbHOM HHPOPMAILIMOHHOM ITOUCKE
UM UHPOPMAILlMOHHOM IIOMCKE, IIPOBEOEHHOM B IIOPSOKeE,
YCTaHOBJIEHHOM ITyYHKTOM 6 ctaThu 1384 unu abG3alieM 4eTBEPTHIM
nyHKTa 2 ctatbhu 1386 HacTosmero Kogekca, nsMeHeHHYIO GOPMYITy
MIOJIE3HOU MOMENN, He U3MEHSIOIIYIO 3as9BKYy Ha MOJIE3HYI0 MOMAEJIb I10
CYILIECTBY, U BHECTU COOTBETCTBYIOIIUE U3MEHEHUS B OIIMCAHUE II0CJIE
MIOJIy4eHUs OTYeTa O MpeABapuTEIbHOM MH(POPMAalMOHHOM IIOKCKE,
ITPOBEIEHHOM B ITOPSAOKE, YCTAaHOBJIEHHOM ab3alleM BTOPHIM ITyHKTa 1
crtatbu 1390 HacTosmero Kogekca. (B pemakiuu ®enepaabHOTO
3akoHa oT 31.07.2020 Ne 262-03)

2. [JoTIOTHUTENIbHEIE MaTepHualbl U3MEHSIOT 3asiBKYy Ha U300peTeHue
WU TI0JIE3HYIO MOMEJNh 110 CYILIECTBY B OOHOM M3 CIEOVIOLINX CJIy4Yaes,
eCJIi OHU cofiepzKaT: UHOoe U300peTeHne, He YOOBJIETBOPSIOIIEE
TPeOOBaHNIO eMUHCTBA U300PETEHNS B OTHOIIIEHUN U300peTeHUST NN
IPYIIEL U300peTeHUM, IPUHATHIX K PaCCMOTPEHNI0, TU00 NHYIO
IOJIE3HYIO0 MOAeJib; IIPU3HaKM, KOTOPhIE ITOAJIeKaT BKIIIOYEHUIO B
dbopmyny nzobpeTeHusT UK II0JIE3HON MOOENU U He OBIJTM PACKPHITH B
OOKYMEHTaX 3asBKU, IPEeAyCMOTPEHHBIX NOANYHKTaMHU 1 - 4 MyHKTa 2
ctaTtbu 1375 unu nopgnyHkTaMu 1 - 4 nyHKTa 2 ctathu 1376
HacTosmero Kogekca u npeacTaBjieHHBIX Ha JaTy NOJa4Yu 3asiBKY;
yKa3aHHe Ha TEXHUYECKUUN pe3ynbTaT, KOTOPHIM 00eclieuynBaeTCs
“300peTEHNEM UJIU II0JI€3HOM MOJIENbIO U He CBSI3aH C TEXHUYECKUM
pPe3yIbTaTOM, COEePKAIINUMCS B TeX Ke MOKYMeHTax.

3. JlonoIHUTEIbHLIE MaTepUaJIbl U3MEHSIOT 3asIBKY Ha
IIPOMBINIITIEHHBIN 00pa3el] 1o CYyIIeCTBY, €CIIU OHU COOepIKaT
n300pakeHus U3OEINSI, Ha KOTOPHIX: IIPEeACTaBlIeH UHOMN
ITPOMBIIIIIIEHHBIM 00pa3ell, He YIOBIETBOPSIOUIUY TpeOOBaHUIO
eOIUHCTBA ITPOMBIIIIJIEHHOTO 00pa3lia B OTHOIIEHUHN ITPOMBIIIIIIEHHOTO
oOpa3sila UK IPYIIbl IIPOMBIIIIIEHHEIX 00Pa310B, PACKPHITHIX Ha
M300paXeHUsIX, MPUHATHIX K PACCMOTPEHHIO; IPEICTaBJIEHEI
CYIIIeCTBEHHBIE TPU3HAKYU IIPOMBIIIIJIEHHOTO 00pas3ila, OTCYTCTBYIOIIHE



Ha M300pakeHusIX, IPeICcTaBJIeHHBIX Ha OaTy IToga4yu 3asiBKU, TU00
IIpeaCcTaBIeHbl N300paKeHUs U3EeNUsI, C KOTOPHIX yIoaleHbl
CyIIleCTBEHHbIe TPU3HAKHU ITPOMBIIIIIIEHHOT0 00pa3iia, UMeIOIIuecs Ha
n300paxkeHusX, IPeaCTaBIeHHBIX Ha ATy ITofady 3asiBKU.

4. VI3ameHeHUs cBeleHUM 00 aBTOpe, O 3asIBUTEJIE, B TOM YHCJIe IIPU
repefade IIpaBa Ha NOJIydeHHe NTaTeHTa Apyromy nuily au6o
BCJIE[CTBUE U3MEHEHUS UMEHHU aBTOpa, UMEHU WU HauMEeHOBaHUS
3asBUTEJIS, a TaKKe UCIIPaBJIeHUs OYEeBUAHBIX U TEXHUYECKUX
OIINOOK MOT'YT OBITh BHECEHEI 3aIBUTEJIEM B JOKYMEHTHI 3asIBKU 10
coOCTBEHHOM MHUIIMATUBE [0 PETUCTPAILIUU U300PETEHM S, I0JIE3HOU
MO eJIU UJIU IIPOMBIIIJIEHHOTO 00pa3sIia.

5. U3MeHeHUsI, BHECEHHbBIE 3asIBUTEJIEM B MOKYMEHTHI 3asiBKU Ha
n300peTeHue, YUYUTHIBAIOTCS MIPHU MTyOIMKAIIUK CBEOeHUM O 3asIBKe,
€eCJIU TaKVe U3MeHEeHUs IpeNCcTaBJieHb B peflepaabHbIA Oprad
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH B
TedeHHe IMITHaAaTh MeCSIEB C JaThl mogadyu 3asaBKu. (CTaThda B
penakuuu PepgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbsi 1379. [IpeoOpa3oBaHue 3asiBKH Ha H300peTeHue,
IMOJIE3HYI0 MO/Ie/Ib H/IH IIPOMBINIIEHHBIH OOpa3erl

1. [Tlo nyOnuKaluu CBeJeHUM 0 3asABKe Ha u3obpeTeHue (IIyHKT 1
ctatbhu 1385), HO He MO3OHee OHS IIPUHSITHS PEUIeHUS O Bhiade
raTeHTa Ha 300peTeHNre, a B ClIy4yae IIPUHSATUSA pellleHus 00 oTKa3e
B BhITa4e ITaTEeHTa Ha U300peTeHre UIu O MPU3HAHUU 3asIBKU
OTO3BAHHOM - 10 TOT0, KaK OymeT ucuepriaHa IpeaycMOTpPpeHHas
HacTosImuM KogeKCcoM BO3MOXKHOCTD IT0a4y¥ BO3paKeHUs IPOTUB
9TOTO pellleHus, 3asIBUTENb BIIpaBe IIpeoObpa3oBaTh €€ B 3aBKY Ha
MOJIE3HYIO MOOEIb UM IIPOMBIIIIEHHBIM oOpa3el] yTeM Moayuy B
(benmepanbHBINM OpraH UCIOIHUTEIBPHON BIIACTH II0 MHTEIEKTyaIbHOU
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asIBJIEHUS, 3a UCKIIIOYEeHUEM
cily4as, eCJid 3asBUTeJIEM IIOAaHO 3asBJIEHUE O IIPEeaIOKEeHUN
3aKJIIOYUTH JOTOBOP 00 OTUYXK[AEHUU ITaTEeHTa, TPegyCMOTPEHHOE
nyHKTOM 1 ctateu 1366 HacTosamero Kogekca.

2. ITpeo6pa3oBaHre 3assBKU Ha ITOJIE3HYIO MOOEITh B 3asIBKY Ha
n300peTeHre UJIM IPOMHBIIIIIEHHBIM oOpa3el 1100 3asiBKU Ha
MIPOMBINIIJIEHHBINM 00pa3el] B 3asABKy Ha U300peTeHre UIU M10JIE3HYIO
MOMEJIb IOIIYCKaeTCs II0 3asiBII€HUIO0, IIOJaHHOMY 3asBUTEJIEM B
bemepanbHBIN OPraH UCIOJIHUTEIBHOM BJIACTU 10 UHTEJJIEKTyaIbHOM
CcOOCTBEHHOCTH OO0 OHS IMPUHSITUS PEIIeHUs O BhIgaye MaTeHTa, a B
cly4dae IIPUHSATHUS pelreHus o0 0TKa3e B BhIJaye ITaTEeHTa U O
MMPU3HAHUHU 3asIBKM OTO3BAHHOM - [0 TOTO, KaK OymeT ucuepliaHa
IIpeaycMOTPeHHass HacToSAIuM KogekcoM BO3MOXKHOCTS ITOayu
BO3PaxKeHHUs IIPOTUB ITOTO PEIIeHUS.

3. IIpeobpa3oBaHue 3assBKU Ha U300peTeHune, IOJIe3HYI0 MOOEIb NN
ITPOMEIIIJIEHHEINH 00pa3el] B COOTBETCTBUHU C IIYHKTOM 1 uiu 2



HACTOALIEU CTaThbU OOIIyCKaeTCs B Clly4dae, €CJIM COXPaHSAITCA
IIPUOPUTET U IaTa ITogayu mpeoOpa30BaHHOM 3asIBKU C COOMIOIEeHUEM
TpeboBaHu# nmyHkKTa 3 crathu 1375, nyHkTa 3 crathu 1376, myHKTa 3
cratbu 1377, nyukrta 3 ctaTteu 1381 unu crtatbu 1382 HacTosero
Kopgekca. (Ctathsa B pegaknuu ®emepanbHOro 3akoHa oT 12.03.2014
Ne 35-@3)

Crarbs 1380. OT3BIB 3asiBKH Ha H300peTeHHe, IOIE3HYI0
MoOe/Ib UIH MMPOMBINIIEHHBIH 00pa3erl

3asBUTEIb BIIpaBe O0TO3BaTh IIOJAHHYIO UM 3asiBKy Ha U300peTeHue,
II0JIE3HYIO0 MOAEeJIb UJIM IIPOMBIIIIEHHBIN 00pa3el g0
roCyoapCTBEHHOM perucTpauum n300peTeHus, I0oJe3H0N MOAesiu Uilu
IIPOMBIIIJIEHHOT0 00pas3lia B COOTBETCTBYIOIIEM peecTpe. (B pegakumu
®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbs 1381. YcTaHOB/IeHHE IPUHOPHUTETA U300pPEeTEHUS,
II0JIE3HOM MO/I€JTH WIH IIPOMBIIIJIEHHOT 0 00pa3mna

1. ITpuopuTeT N300peTEeHUs, ITI0JIE3HON MOOEIU UJIN ITPOMBIIIIIIEHHOTO
oOpasila ycTaHaBIMBaETCs M0 JaTe mofavu B ¢eepaabHbIA OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
3asIBKM Ha U300peTeHue, IMOJIe3HYI0 MOIEIb UJIN IIPOMBIIII€HHBIN
oOpaserl.

2. ITpuopuTteT u300peTeHUs, IOJIe3HON MOEIN UJIH IPOMBIIIIEHHOTO
oOpa31ia MOKeT OLITH YCTAHOBJIEH IO JaTe MOCTYIJIeHUS
OOITOJTHUTEJIbHBIX MaTePHAaJioB, CIIU OHU 0(pOPMJIIEHEI 3asIBUTEIEM B
Ka4yeCTBe CAaMOCTOSITeIbHOM 3asIBKH, KOTOpPasi IMOoJaHa M0 UCTEeUEeHUS
TPEXMeCSIYHOTO CPOKa CO OHS IIOTYYEeHHUS 3asBUTEIeM YBeOOMJIeHUS
dbenmepanbHOTO OpraHa MUCIIOTHUTEIBLHOM BIACTH 110
WHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH O HEBO3MOXKHOCTH HNPHUHSTH BO
BHUMAaHMe OOMOJTHUTEJIbHBIE MaTepPUabl B CBSI3U C IPU3HAHUEM UX
U3MEHSIOUIMMHU CYIITHOCTD 3asIBI€HHOTO PEeIIleHUs, U IIPU YCIIOBUH,
YTO Ha JATy IIOJaYy TAKOM CAaMOCTOSITEIILHOM 3asBKH 3asiBKa,
copepIalllasi yKa3aHHBIE JOIIOJIHUTEIbHEIE MaTepHaslbl, He 0TO3BaHa
1 He ITpU3HaHa OTO3BAHHOM.

3. IIpuopurteT n3006peTEeHUs, OJIE3HOM MOJIEeIN UJIU TPOMHEIIIJIEHHOT O
oOpa3sila MOKeT OLITH YCTAHOBJIEH 0 JaTe MoJayvl TeM XKe
3asiBUTEJIEM B (pefepalibHBIN OpraH UCIOJIHUTEILHOM BJIACTH 110
WHTENIEKTyaJIbHOM COOCTBEHHOCTHU OOlee paHHEM 3asBKHY,
pacKpHIBalOIled 3TU U300peTeHue, IOJIe3HYI0 MOJENb UIU
MIPOMBIIITIEHHBIN 00pa3el], Ipu YCJIOBUH, YTO Oojlee paHHASA 3asiBKa
He 0TO3BaHa, He IpHU3HaHa OTO3BAaHHOM U IO Hel He COCTOsIach
rocymapCTBeHHasl perucrpanus n300peTeHus, II0JIe3H0N MOIeIu UIx
IIPOMBIIIIJIEHHOT'0 00pa3iia B COOTBETCTBYIOIIIEM peecTpe Ha AaTy



IMoJavyy 3asiBKHM, B KOTOPOU HCIIPAIIMBAETCS IIPUOPUTET, U IIPU 3TOM
3asiBKa Ha u300peTeHue, B KOTOPOU HCIpallIuBaeTCs IIPUOPUTET,
rofgaHa B TeUeHHe IBEeHallaTh MEeCSIIEB C AaTH Iofaydu 6oree
paHHel 3asgBKM, a 3asiBKa Ha II0JIE3HYIO MOAEJIb UJIN IIPOMBIIIIEHHBIN
oOpa3zell - B TeUeHHUe IIIeCTU MEeCSIIeB C maThl mogauu 0ojiee paHHEM
3aaBKU. (B pegakuuu ®epepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)
[Tpu mopgayde 3assBKU, B KOTOPOM MCIpAIlIMBAETCS IIPUOPUTET, Oojee
paHHsA 3asBKa IPU3HAEeTCs 0TO3BaHHOU. (B pegakuuu ®enepaibHOTO
3akoHa oT 12.03.2014 Ne 35-@3) IIpuopuTeT HE MOXKET
yCTaHaBIUBaThCS I10 JaTe IIOJayvu 3asiBKH, B KOTOPOU yXKe
HCIIpamIuBacs 6onee paHHUM npuopuTeT. (B pemakiuu
®epepanbHOro 3akoHa OT 12.03.2014 Ne 35-03)

4. ITpuoputeT U300peTeHNS, TOJIE3HON MOLEJIN UIU IIPOMBIIIJIEHHOT O
obpa3siia o BEIIEIEeHHOU 3asBKe yCTaHaBJIUBAEeTCs 10 JaTe IIoJaydyu
TeM XKe 3asgBUTEeJIEM B (peepabHbIM OpPraH UCIOJIHUTEIBHOU BJIaCTH
110 UHTEJIIIEKTyaJIbHOM COOCTBEHHOCTHU ITePBOHAYAIbHON 3asBKH,
pacKpHIBAlOIled 3TU n300peTeHue, NOJIe3HYI0 MOJENb UIU
IIPOMBIIIJIEHHEINM Oo0pa3el], a IpKU HaJIMuYuM IIpaBa Ha yCTaHOBJIEHUE
0oJlee paHHEr0 IPUOPUTETA N0 IePBOHAYaIbHOMN 3asABKe - II0 JaTe
9TOT0 IPUOPHUTETA IIPU YCIJIOBUY, YTO Ha JaTy NOJa4dYu BHIIEIEeHHOUN
3asBKU IIepBOHavYaJbHas 3asBKa Ha U300peTeHue, IOJIe3HYI0 MOIEIb
WJIU IPOMBIIIJIEHHBIN 00pa3el] He 0TO3BaHa M He IIpU3HaHa
OTO3BAaHHOU U BHIIEJIEHHAs 3asBKa [I0JaHa OO0 TOr0, KakK ucyepIlaHa
IpenyCMOTpeHHasa HacToAmuM KogekcoM BO3MOXKHOCTh IOJaTh
BO3paXeHUe Ha pellleHre 00 OTKa3e B Bblade INaTeHTa II0
IepBOHAYaIbHOU 3asiBKe, MO0 A0 JaThl perucTpaluu n3o0peTeHus,
II0JIE3HOU MOAENM MJIX IIPOMEIIIJIEHHOT 0 o0pa3lia, eCu 10
IIepBOHAYaAJIbHOU 3asiBKe MPUHATO pPelleHue O BblJade naTeHTa.

5. IIpuopureT n300peTeHUs, ITOJI€3HON MOJEIU UJIN IPOMBIIIIEHHOT O
oOpa3sila MOXKeT OLITH YyCTAaHOBIEH Ha OCHOBAaHUY HECKOJIbKUX paHee
MMOOAHHBIX 3aBOK WUJIN OONOJIHUTEIbHBIX MaTepHaaoB K HUM C
coOmogeHreM yCIIOBUM, TPEAYCMOTPEHHBIX COOTBETCTBEHHO
NyHKTaMu 2, 3 ¥ 4 HacTOALIeN cTaThi U cTaThed 1382 HacToALIEero
Kopmexkca.

Craths 1382. KOHBeHIIHOHHBIN IIPHOPHUTET H300PEeTEHHS,
IIOJIE3HOHM MO/E/IH U NMPOMBGIIIJIEHHOT 0 o0pa31a

1. ITpuopuTeT n300peTeHUs, ITI0JIE3HON MOOEIU UJIN ITPOMBIIIIIIEHHOTO
oOpa3siia MOKeT OLITH YCTAHOBJIEH M0 JaTe IMoJayy IepPBOM 3asiBKU Ha
n300peTeHune, IIONE3HYI0 MOMIeNb UJIN IIPOMBIIIJIEHHBIN oOpa3ell B
rOCyoapCTBe - ydacTHUKe [TapuKCKOM KOHBEHIINHU 10 OXpaHe
ITPOMBIIIIIEHHOM COOCTBEHHOCTH (KOHBEHIIMOHHBINM IPUOPUTET) IPU
YCJIOBUM ITOgay4yu B pegepasibHBIM OpraH UCIIOJIHUTENILHOM BIACTH I10
WHTENIeKTyalIbHOM COOCTBEHHOCTHU 3asiBKU Ha M300peTeHue U
IOJIE3HYIO0 MOMEJIb B TeUEeHUE IBEHAaIlaT! MEeCSIIEB C YKa3aHHOU
OaThl, @ 3asBKU Ha IIPOMBIIIJIEHHLIM oOpa3el] - B TeUeHUe IeCTH
MeCsIeB C YKa3aHHOU OaThkl. ECIU 0o He3aBUCSIIIUM OT 3asBUTENS



00CTOsITeNIbCTBAM 3asiBKa, 10 KOTOPOM MCIPANIMBaETCS
KOHBEHITMOHHBIN IPUOPUTET, He MOTJIa ObITh IT0laHa B YKa3aHHBIN
CPOK, 3TOT CPOK MOKeT OBLITh IIpPojjieH heaeparbHBIM OPTraHOM
HMCIIOJTHUTEJIPHOM BIACTH 110 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH, HO
He 00Jiee 4yeM Ha OBa Mecsdlia.

2. 3asABUTEID, )KEIAIOIINM BOCIIOIb30BaThLCS IPaBOM KOHBEHIITMOHHOTO
IMPHUOPUTETA B OTHOIIIEHUU 3asIBKU Ha ITPOMHIIIIEHHBIN 00pa3ell,
OOJI2KeH COooOIIUThL 00 3TOM B hemepaIbHBIM OpraH UCIIOTHUTEIbHOM!
BJIQCTHU TI0 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTHU MO UCTEYEHUS NBYX
MeCSIIeB CO OHA MOJa4yM TaKOH 3asiBKU U ITPEeOCTaBUTh 3aBEPEHHYIO
KOIIHIO IIEPBOY 3as1BKU, YKa3aHHOU B IyHKTe 1 HAacTOALIEN CcTaTbU, OO
HCTEeUYEeHUs TpexX MeCSLEB CO OHS IMOAa4Yy B YKa3aHHBIN deaepabHbIN
opraH 3asiBKH, 10 KOTOPOM HUCIIPANINBAETCS KOHBEHIIUOHHEIN
npuopuretT. (B pegakuuu ®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-
®3) Ecnu 3aBepeHHas KONUSA [IePBOU 3asiBKU He IIpe[cTaBIeHa B
yKa3aHHBIN CPOK, ITPAaBO IPUOPUTETA TEM HEe MeHee MOXKET OBITh
NpU3HaHO peaepanlbHBIM OPraHOM MCIOJTHUTEIBHON BIAaCTH I10
WHTEJJIEKTyaJIbHOM COOCTBEHHOCTH I10 XOOaTalCTBY 3asBUTEJIS,
IMOJaHHOMY B 3TOT (pefepasibHBIM OpraH UCIOIHUTEIbHOU BIaCTU [0
MCTEYEHUS YKa3aHHOT0 CPOKa. X0maTaliCTBO MOXKET OBITh
YIOOBIIETBOPEHO MIPHU yCJIOBUH, UTO KOS IE€PBOM 3asIBKHU 3allpoIlIeHa
3asiBUTEJIEM B IIaTEHTHOM BE€IOMCTBE, B KOTOPOE II0fjaHa mepBasd
3asiBKa, B Te4YeHHUEe BOCbMH MECSIIEB C JaThl IIOOAa4Yy II€PBOY 3asBKU U
IIpeacTaBiieHa B ¢pefepanbHbIi OpTaH UCIIOJTHUTEIbHON BJIACTH I10
WHTEIeKTyaJIbHON COOCTBEHHOCTU B TeUYEeHUE IBYX MECSIEeB CO THS
ee monydyeHus 3asBuTteneM. ([JomonHeHue ab3aieM - PemepanbHBIN
3ako0H oT 12.03.2014 Ne 35-03)

3. 3as9BUTEND, XKeJIalOINK BOCIIOIb30BAaTHCS ITPAaBOM KOHBEHIIMOHHOT O
IIPUOPUTETA B OTHOLIEHUHU 3asIBKM Ha U300peTeHre UM IT0JIE3HYI0
MOJelb, MOJI?KEH COOOIINThL 00 9TOM B (pefiepabHbLIA OpraH
HMCIIOJIHUTEJIbHOM BIaCTH 110 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH U
MIPEeOCTaBUTh B 9TOT (pemepanbHBI OpraH 3aBEPEHHYI0 KOIIUIO IIEPBOU
3asIBKM B T€YeHUe IIIeCTHaAIaTh MEeCSIEB CO JHS ee oJavu B
IMaTeHTHOE BEeJOMCTBO IOCydapCTBa - ydacTHHUKA [lapuKCKou
KOHBEHIIUU 110 OXpaHe IIPOMHBIIIIEHHON cOOCTBEHHOCTH. (B pemakiiuu
®epepanbHoro 3akoHa oT 12.03.2014 Ne 35-03) INpu
HelpecTaBJIeHUM 3aBEPEHHOU KOIIUU IePBOU 3asiBKU B YKa3aHHBIU
CPOK IIpaBO ITPUOPUTETA TEM HEe MeHee MOXKET ObITh ITPU3HAHO
demepanbHLIM OPraHOM HCIIOJTHUTEILHOM BIACTHU MO
WHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH I10 XOOaTauCTBY 3asBUTEJIS,
IMOJaHHOMY UM B 3TOT (peJepaabHbLIN OpraH 40 UCTEeUEHU
yKa3aHHOTO CPOKa, IIPU YCJIOBUH, YTO KOIIMS IEPBOU 3asIBKU
3amnpoleHa 3asiBUTEJIEM B IaTEHTHOM BEIOMCTBE, B KOTOpPOe ITofgaHa
rnepBas 3asiBKa, B TeUYeHHeEe YeThIpHaALlaTU MEeCsIeB CO OHS IToJadyu
IIePBOU 3asIBKU U IpefcTaBjieHa B pemepanbHBIM OpraH
HCIIOJITHUTEJIbHON BIaCTH 110 MHTEIEKTYaIbHOM COOCTBEHHOCTH B
TedeHNe OBYX MECSIIEB CO OHS e€e MOJIyYeHUs 3asdBUTETIEM.
denepanbHBIM OpraH UCIIOTHUTEILHOU BIACTH 10 UHTEJIJIEKTyaIbHOU
COOCTBEHHOCTH BITpaBe IMOTPeOOBATh OT 3aABUTEISA IPEeACTaBIeHUS
repeBoda Ha PYCCKUM S3LIK IIePBOM 3asIBKU Ha U300peTeHue Uin



MMOJIE3HYIO0 MOJeJIb TOJILKO B CilIy4dae, eCJIM IIPOBepPKa
OEeHCTBUTEIbHOCTH NPUTSI3aHUSI Ha IPUOPUTET N300peTeHUs UJTH
IT0JIE3HOM MOMIENU CBsi3aHa C YCTAaHOBJIIEHUEM MaTeHTOCIIOCOOHOCTHU
3asIBIIEHHBIX U300peTEeHUS UIH IT0JIe3HOoU Momenu. (B pemakiiuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-93)

Cratrbsa 1383. I[lociaeacTrBusi COBIAaJdeHUsI AaT IPHOPUTETA
H300peTeHHsI, IIOIE3HOHM MOIe/IH H/IH IPOMBIIIIEHHOT O
odpa3ia

1. Ecnu B po1iecce 5KCIEepPTU3hl YCTAaHOBJIEHO, YTO Pa3HBIMU
3asBUTENSIMU ITOOAHbl 3asIBKY Ha UOEHTUYHBLIE N300peTeHuUs,
I0JIe3HbIe MOJIEIN UJIU MPOMHIINITIEHHbBIe 00pas3Iibl U 3TU 3asIBKU
UMEIOT OJIHY U Ty XKe JaTy IIPUOPUTETa, MaTEeHT Ha u300peTeHue,
TOJIE3HYI0 MOMEJIb UJIN IIPOMBIIIIEHHBIN 00pa3ell MOXKeT ObITh BhIIaH
TOJILKO I10 OOQHOM M3 TAaKUX 3asBOK JIMIlY, OIIpedeIsieMOMYy
corjlallleHueM MeXOy 3asiBUTeJIIMU. B TeyeHre ABeHaauaTu MeCALEB
CO OHS HaNpaBJIeHUs (pemepanbHbIM OPTaHOM HUCIOIHUTEIbHOU
BJIACTHU TI0 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTHU COOTBETCTBYIOIIETO
yBEeIOMJIEHUS 3asIBUTEJIN OOJIKHBI COOOIIUTH B 3TOT (hefepaibHbBIN
opraH O JOCTUTHYTOM MMHU corjaliuneHuu. (B pegakuuu ®enepaabHOTO
3akoHa oT 12.03.2014 Ne 35-®3) IIpu Brimayue maTeHTa IO OGHOU U3
3asiBOK BCE aBTOPHI, YKa3aHHbIE B HEU, IPU3HAIOTCS COaBTOpaMU B
OTHOIIIEHUM UIeHTUYHBIX N300peTeHUM, IOIe3HbIX Mofiesiel UiIu
MMPOMBINIJIEHHBIX 00pa310B. B ciydae, Korga nMeloliue OgqHy U Ty XKe
oaTy IpUOPHUTETA 3asBKU Ha UOEHTUYHbIE N300peTeHus u (1In)
TT0JIE3HbIE MOJEU UIU UNEeHTUYHLIE TIPOMBIIIJIEHHBIE 00Pa3IIbl
oJaHbl OOHKUM U TEM K€ 3asiBUTEJIeM, IIaTEHT BhIJaeTCs 10 3asBKe,
BbIOpaHHOM 3asaBuTeneM. O cBoeM BEIOOPE 3asiBUTEND OOJIKEH
COOOIIUTE B CPOK U B MOPSAKe, KOTOPHIE ITPEAyCMOTPEHBI ab3aleM
BTOPBLIM HaACTOsIIero nyHkTa. (B pegakuuu ®enepaaibHOTO 3aKOHA OT
12.03.2014 Ne 35-03) Ecnu B TedeHHEe YCTAaHOBJIEHHOTO CPOKa B
(denmepanbHBIM OpraH UCIOTHUTEIBPHON BIIACTH 10 MHTENIEKTyaTbHOU
COOCTBEHHOCTHU OT 3asIBUTEJIeN He MOCTYMNUT YKa3aHHOe COoOIIeHue
WJIM XOJAaTauCTBO O NPOAJIEHNMHU YCTAHOBIIEHHOTO CPOKa B MOPSALKE,
IpenyCMOTPEHHOM ITIyYHKTOM 6 ctaTthu 1386 HacTosamero Komekca,
3asiBKM IIPU3HAIOTCS 0TO3BaHHBIMU. (B pemakiimu ®emepaiabHOTO
3akoHa oT 12.03.2014 Ne 35-03)

2. [Ipu coBmageHuM gaT IIPUOPUTETA U300peTEeHUSI U UIEeHTUYHOM
€My II0JIE3HOM MOMEM, B OTHOIIIEHUH KOTOPHIX 3asiBKU Ha BHIOAUY
IIaTEeHTOB IIOJaHbl OOHUM U TE€M XKe 3asBUTeJIeM, II0CJie BhIgauu
rmaTeHTa 10 OJHOM M3 TaKMX 3asBOK BbIJjJada IMaTEHTa 110 APYrou
3asiBKe BO3MOJKHAa TOIBKO IIPU YCJIOBUU ITOmauu B pemepanbHBIN
OpraH KUCIIOJTHUTEJIbHOU BJIACTHU IO MHTEJIEKTyaIbHOU
coOcTBeHHOCTH 00JiafiaTesieM paHee BEIJAaHHOI'O MaTeHTa Ha
UOEeHTUYHOe N300peTeHre UiIn UOeHTUYHYIO II0JIE3HYI0 MOOEellb
3asBJIEHUS O IIPEKpAllleHUuU JelCTBUS 9TOTO maTeHTa. B aTom ciydae
OelcTBUE paHee BLIMAHHOTO MaTeHTa MPeKpalllaeTcs CO THS
my0IMKalluy CBeJeHUM O Bhigaye ITaTeHTa 110 OPyroi 3asiBKe B



cooTBeTCTBUU cO cTaThel 1394 HacTosmero Kogekca. CBegeHus o
BhITa4e ITaTeHTa Ha U300peTeHre UM IIOJIE3HYI0 MOMieslb U CBeIeHUs
0 IpeKpallleHUN OeNCTBUS paHee BBIIAHHOIO MTaTeHTa ITy0IUKYIOTCS
onHoBpeMeHHO. (HauMeHOBaHUe B pegakKuu ¢hegepalbHbIX 3aKOHOB
oT 12.03.2014 Ne 35-®3, oT 27.12.2018 Ne 549-03)

Crarbs 1384. PopManbHas 3KCepTU3a 3asABKH Ha
u3o00peTeHue

1. ITo 3asiBKe Ha u300peTeHre, NIPUHATON demepaTbHbBIM OPraHOM
HMCIIOJTHUTEJIbHOM BJIACTH I10 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH,
IIPOBOAUTCS (hopMaibHas 9KCIIePTHU3a, B IPoliecce KOTOPOM
IIPOBEPSAIOTCA HaJIn4Me JOKYMEHTOB, IPEeOYCMOTPEHHBIX TyHKTOM 2
ctatbu 1375 HacTtosiero Kogekca, X COOTBETCTBHE YCTAaHOBJIEHHBIM
TpeOOBaHUSAM M yCTaHABIMBAETCs [aTa Iomauu 3asBKU. (B pemakiiuu
®epepanbHOro 3akoHa oT 31.07.2020 Ne 262-03)

2. O ON0KUTEJILHOM pe3yJibTaTe (popMalbHOM SKCIEePTU3Hl 3asBKU
Ha U300peTeHue U 0 JaTe ITogadyu 3asABKU Ha U300peTeHue
denmepanbHBIM OpraH UCIOIHUTEIBHON BIIACTH 10 MHTENIEKTyaTbHOU
COOCTBEHHOCTHU YBEOOMIJISIET 3asIBUTEJIS HE3aMeJIUTEIILHO II0CTIe
3aBepuieHuss GopMaabHON 3KCIIEPTU3HI.

3. Ecnu 3asiBKa Ha n300peTeHre He COOTBETCTBYET YCTaHOBIEHHBIM
TpeOoBaHUAM K JOKYMeHTaM 3asiBKH, pemepanbHbI OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTU
HaIpaBIseT 3asBUTEII0 3alIpPOC C IPEeJIOKEeHUEM B TeUEHUE TPeX
MeCSIEeB CO OHS HallpaBJIeHUS 3alpoca NPenCcTaBUTh UCIIPaBI€HHEIE
WM HeJoCTalolllie JOKYMeHTHI. Eciin 3asiBUTENb B YCTAHOBJIEHHBIN
CPOK He IPeNCcTaBUT 3allpallliBaeMble JOKYMEHTHI UJIM He MOJacT
X0OaTauCTBO O IIPOAJIEHUM 3TOTr0 CPOKA, 3asiBKa IPU3HaAETCS
OTO3BAHHOM. DTOT CPOK MOXKET OBITh ITPOJJIEH YKa3aHHBIM
benmepanbHBIM OpPraHOM MCIIOJTHUTEJILHOM BJIACTH, HO He 00Jiee 4yeMm
Ha JeCSTh MEeCSIEB.

4. Ecnu npu npoBefeHun (popMabHOM SKCIIEPTU3Hl 3asIBKU Ha
n300peTeHne YCTAaHOBIEHO, YTO 3asiBKa Ha nM300peTeHue MmomaHa C
HapylleHueM TpeOoBaHUs eIUHCTBa N300peTeHus (IyHKT 1 cTaThu
1375), bemepanbHbBIl OPraH UCIOJTHUTEIHEHOM BJIACTH I10
WHTEJIEKTyaJIbHOM COOCTBEHHOCTH IIpejaraeT 3asiBUTEIIO B
TedeHNe TPeX MEeCSLEB CO OHS HalpaBJIEeHUS UM COOTBETCTBYIOIIETO
yBeOOMJIEHUST COOOIINTD, KaKoe U3 3asIBJIEHHBIX N300peTeHu!
OOIKHO pacCMaTpPUBaThLCS, U IPHA HEOOXOOUMOCTH BHECTU U3MEHEHUS
B IOKYMEHTHI 3asIBKU. [[pyrue 3asiBI€eHHbIE B 3asABKe U300peTeHU
MOTYT OBITH 0DOPMJIEHEI BhII€JIEHHBIMU 3asiBKaMu. Ec/iu 3asiBUTENb B
YCTaHOBJIEHHBIM CPOK HE COOOILIUT, KaKOe M3 3asBJIEHHBIX
n300peTeHn JOMKHO pacCCMaTPUBATLCS, U He IIPEJICTABUT B CIIydae
He0o0OXOUMOCTHY COOTBETCTBYIOILIME HOKYMEHTHI, paCCMaTpPUBaeTCs
n3o00peTeHue, yKadaHHOe B (popMyJie u300peTeHUS TEPBLIM.



5. Ecnu npu nipoBemeHnu ¢popMaibHON SKCIEPTU3H 3asIBKU Ha
n300peTeHne YCTaHOBIIEHO, YTO IIPECTaBIeHHbIE 3asIBUTEIIEM
OOIIOJTHHUTEJIbHBIE MaTepHuajbl U3MEHSIOT 3asBKY I10 CYILECTBY,
MIPUMEHSIIOTCS TpaBula ab3alla TpeThero IyHkKTa 6 cratbu 1386
HacTosaero Kogekca.

6. [Jo Hayasla IPOBeIeHUs S9KCIIePTU3kl 3asiBKHU Ha U300peTeHue 110
cymiecTBy (cTaThs 1386) 3assBUTENb BIIpaBe 3allPOCUTH B HAYYHOU UJIN
oOpa3oBaTebHOM OpraHu3alui ITPOBedeHue 110 3asiBKe Ha
1300peTeHNre NMpeaBapuTENbHOT0 NHOOPMAIITMOHHOTO ITOMCKa B
OTHOIIEHUHU 3asIBJIEHHOTO N300peTeHUs U IIpeaBapUTEIIbHON OIIeHKU
ero IaTeHTOCIOCOOHOCTH, O YeM OH 005I3aH yBeOOMUTh (defiepalbHbIN
OpraH KUCIIOTHUTEJILHOU BJIACTHU IO UHTEJIIEKTyaIbHOU
cobcTBeHHOCTH. ([lomonmHeHne MyHKTOM - ®efiepanabHbIN 3aKOH OT
31.07.2020 Ne 262-03) (CtaThd B pegakuuu PemepanbHOro 3akKkoHa OT
12.03.2014 Ne 35-®3)

Crarbsa 1385. [Iy0o1tMKanusi CBeIeHHH O 3asiBKe Ha
H300peTeHHe U MPOMBINIUIEHHBIH o0pa3eir

(HaumenoBaHue B pemaknuu ®enepanbHOro 3akoHa ot 27.12.2018 Ne
549-03)

1. ®emepanbHBIN OpPraH UCIOMTHUTEJIBHOM BJIaCTU 110
WHTENIEKTyalbHON COOCTBEHHOCTHU MO UCTE€YEHUU BOCEMHA/IlaTU
MeCSIIEB C [aThl IOaYy 3adBKM Ha U300peTeHure b0 110 UCTeUEeHUHU
BOCEMHAaAIaTU MECSIIEB C HaThl MEeXKAYHapOOHOM IIoOavu
MeXKIyYHapOOHOM 3asgBKU Ha u300peTeHre, ONy0JIMKOBaHHOM B
COOTBETCTBHUU C [[IOrOBOPOM O ITATEHTHOMN KOoIlepalluu, MyOIuKyeT B
oduimanbHOM O0JIJIETEHE CBENEeHUS O 3asiBKe Ha u300peTeHue uin
MeXXOyHapOoOHOU 3asiBKe Ha U300peTeHue IIPU YCIOBUU, YTO 10 TAKUM
3asiBKaM 3aBeplleHa ¢popMajibHas 9KCIepPTHU3a C IOJI0XKUTETbHBIM
pe3ynbTaToM. CocTaB ITy0JIMKYEeMBIX CBEIeHUM ONpenesisieTCs
(emepanbHBIM OpPraHoM KUCIIOJTHUTEJILHOM BIACTH, OCYUIECTBIISIONIUM
HOpPMAaTHBHO-IIPABOBOE PErylInpoBaHue B chepe UHTENIEKTyalbHO!
cobcTtBeHHOCTHU. (B pemakuuu ®enepanbHOro 3akoHa ot 05.12.2022 Ne
503-03) ABTOp U300pPETEHNS BIIPaBe 0TKA3aThCs OBITh YIIOMSIHYTHIM B
Ka4yecTBe TAKOBOT'O B ITy0OJIMKYEMBIX CBEIEHUSIX O 3asiBKe Ha
n3obperenue. [1o xogaTalCTBy 3asiBUTEJISI, MOOAaHHOMY [10 UCTEUEHUS
OBeHa[llaTU MeCSIIEB C JaThl ITOga4Yy 3asiBKU Ha n300peTeHue,
(denepanbHBIM OpraH UCIOTHUTEIBHON BIIACTH II0 MHTEJIEKTyaIbHOU
COOCTBEHHOCTU MOXKET OnyOJINMKOBATh CBEIEHUS O 3asIBKe M0
HCTeUYeHUsI BOCEMHAOIIaTH MECSIIEB C JaTHl ee mogauu. (B pemakiuu
denepanpHOro 3akoHa oT 12.03.2014 Ne 35-03) ITyOnukauus He
ITPOU3BOJAMNTCS, €CJIN OO0 UCTEeUYEeHUS IATHAOIlaTA MECSIIEB C HAThI
romayu 3asiBKU Ha n300peTeHUe oHa Obllla OTO3BaHa MU NPHU3HaHAa
OTO3BaHHOM MO0 Ha ee OCHOBAHUHU COCTOSIJIaCh PETUCTPaIlus
nsobpetenus. (B pemaknuu ®enepanbHOro 3akoHa ot 12.03.2014 Ne
35-03)



2. JIro60e nuilo nmocie myonauKaluu CBeOeHu O 3asIBKe Ha
n3o0peTeHNe BIpaBe 03HAKOMUTHLCS C JOKYMEHTaMU 3asiBKU, €CJIU
3asiBKa He OTO3BaHa U He IpU3HaHa OTO3BaHHOU Ha HaTy NyOJMKalluu
cBefleHUM O Heu. [IopsaOoK 0O3HAaKOMJIEHUS C JOKYMEHTaMU 3asiBKU U
BBIJA4YM KONUU TAaKMX JOKYMEHTOB yCTaHaBIUBaeTcCsa deneparabHBIM
OpTaHOM MCIOJIHUTEIBHOU BJIACTH, OCYILECTBIISIOIINM HOPMaTHUBHO-
IIpaBOBOE peTyJIMpOBaHue B chpepe UHTEJIEKTyaJIbHOU
COOCTBEHHOCTH.

3. B ciyuae nyOGnuKaluy CBeIeHUM O 3asBKe Ha M300peTeHue,
KOTOpas Ha maTy nyOnuKaluu Obllla OTO3BaHa WX ITPU3HaHA
OTO3BAHHOM, TaKMe CBEIeHUs He BKITIOYAIOTCS B YPOBEHb TEXHUKU B
OTHOIIIEHUH TOCJIEOYIOININX 3asIBOK TOTO XKe 3asiBUTEJISI, IIOOJaHHBIX B
dbenmepanbHBIN OPraH UCHOJIHUTEIBHOM BJIACTHU 0 UHTEJIJIEKTyaIbHOM
COOCTBEHHOCTH [0 MCTEeUYEHHS OBEeHAOIATU MECSIILeB CO OHA
myOIMKalluy CBeJeHUM O 3asiBKe Ha U300peTeHue.

4. PepgepalbHBIM OpPraH UCIIOIHUTEILHOM BIACTHU MO
WHTENIEKTyaIbHOM COOCTBEHHOCTHU M0 XOHaTauCTBY 3asIBUTES
nmyonuKyeT B opuiinanbHOM OI0JIJIeTEHE CBEIeHUS O 3asiBKe Ha
ITPOMBIIIIIIEHHBIM 00pa3sell, mpoiieaInei GopMaabHYI0 3KCIEPTU3Y C
TTOJIOXKUTEJILHBIM pe3ybTaToM. CocTaB IyO0JIMKyeMbIX CBEIeHU N
ornpepesnseTcsa GegepanbHEIM OPraHOM MCIOTHUTETBHOU BJIACTH,
OCYILIECTBJISIOIINM HOPMaTHUBHO-IIPAaBOBOE pPeryiaupoBaHue B cepe
WHTENIEeKTyallbHON COOCTBEHHOCTU. ABTOP IMPOMHINIJIEHHOTO 0Opa3iia
BIIPaBe OTKA3aThCs OBITh YIIOMSIHYTHIM B KQUeCTBE TaKOBOTO B
My0JIMKyEeMBIX CBEIEHUSIX O 3asBKe Ha MPOMHIIIJIEHHBIN 00paserll.
[Ty6nukanusa He IIPOU3BOANTCS, €CJIM 3asBKa Ha IPOMBINIJIEHHBIN
oOpa3zerr OblJIa OTO3BaHa MM ITPU3HaHa 0TO3BAaHHOM MO0 Ha ee
OCHOBAHUM COCTOSJIaCh PETHUCTPalMs IPOMHIIIJIEHHOT0 0Opa3iia.
JIro60e nmuiio nocie nyoauKaIuy CBedeHu 0 3asIBKe Ha
ITPOMBIIIIZIEHHBIM 00pa3el] BIpaBe 03HAKOMUTHCS C JOKyMeHTaMHU
3as1BKH. [IopAO0K 03HAKOMJIEHUS C JOKyMeHTaMHU 3asiBKU U BhIOA4M
KOIIMM TaKUX DOKYMEHTOB YCTaHaBJIMBaeTCs (pemepanbHbIM OpraHoM
HUCIIOJTHUTEJIbHOU BJIACTH, OCYIIECTBIAIOIIUM HOPMAaTHUBHO-IIPAaBOBOE
perynupoBaHue B chepe UHTENIeKTyalbHOM COOCTBEHHOCTH.
(TormonHeHue MyHKTOM - ®egepanibHbId 3aKOH OT 27.12.2018 Ne 549-
®3)

Crarbsa 1386. JOkcnepTu3a 3asiBKH Ha H300peTeHHe 110
CyuiecTBy

1. OKcnepTr3a 3asBKM Ha U300peTeHUe 110 CYIIeCTBY IIPOBOAUTCS I10
XOJaTauCTBYy 3asBUTEJIS UJINM TPETHETO JIHIlA II0CJIe 3aBEPIIEeHUA
(dopManbHOU 9KCHEPTU3LI 3TOU 3asIBKU C IIOJIOXKUTETHLHBIM
pe3ynbTaToM. X0OaTalCTBO O MPOBEIEHUU IKCIIEPTHU3HI 3asIBKU Ha
n300peTeHMe II0 CYILIEeCTBY ITOJAaeTCsI B TeUYEeHUE TPEX JIET C AaThl
romayu 3asiBKU MO0 C JaThl MEXXIOYHAPOOHOU Moaayu
MeXXOyHapOOHOM 3asiBKU Ha U300peTeHue, a B OTHOIIIEHUU
eBpa3uMCKOM 3asIBKU, Ipeodpa3oBaHHON EBpa3uiicCKuM ITaTEHTHHIM



BEJOMCTBOM B POCCHUMCKYIO HallMOHAJIbHYIO 3as1BKY, TAKO€e
X0OaTalCTBO IOJAeTCs OOHOBPEMEHHO C 3asIBIIEHHEM O BhIjadye
rnaTeHTa. YKa3aHHBIU CPOK IOoJa4yu XomaTauCTBa O IIPOBEeIeHU!U
9KCIIEPTU3HI 3asIBKH Ha M300peTeHue 10 CYIIeCTBY MOXKET OBITh
nponJjieH gemepasbHbIM OPraHOM KUCIIOJIHUTEJIBHOU BJIACTH II0
WHTEeJJIEKTyaJIbHOM COOCTBEHHOCTH I10 XOOaTalCTBY 3asBUTEJIS,
IMOJaHHOMY OO MCTEeYEeHUs 3TOr0 CPOKa, HO He OoJjiee 4yeM Ha IBa
Mecsna. B cioydae, ecnm XxogaTaliCTBO O IPOBEOEHUN 3KCIIEPTUIEI
3asBKM Ha U300peTeHUe 110 CyILIeCTBY He ITOOaHO B YCTaHOBJIEHHBIN
CPOK, 3asiBKa IIpU3HaeTCsd 0TO3BaHHOU. O MOCTYHIUBIIUX
X0JaTauCTBax TPEThUX JIUI] O IPOBEOEHUU SKCIEPTUIEL 3asBKHU Ha
n300peTeHune 10 CyIIecTBY denepanbHBIN Opral UCIIOTHUTEJIbHOM
BJIaCTH I10 MHTEJIJIEKTyalbHOM COOCTBEHHOCTHU YBEIOMIISIET
3asaBuTend. (IIyHEKT B pegakuuu ®enepanbHoro 3akoHa otT 31.07.2020
Ne 262-03)

2. JKCIepTHU3a 3asiBKU Ha U300peTeHUe II0 CYIIeCTBY BKITIOYaET:
ITPOBEPKY COOTBETCTBUS 3asBJIEHHOTO N300peTeHUs: TpeOOBaHUM,
YCTaHOBJIEHHBLIM IYHKTOM 4 cTaTthu 1349 HacTosamero Kogekca, u
YCJIOBUSIM IaTE€HTOCIIOCOOHOCTH, YCTAHOBIEHHBIM ab3alleM epPBBIM
nyHkTa 1, nyaktamu 5 u 6 ctateu 1350 HacTtosuiero Kogekca;
IIPOBEPKY OOCTAaTOYHOCTHU PACKPBITUS CYLTHOCTH 3asABIE€HHOTO
M300peTeHus B JOKYMEHTaX 3asiBKU, IIPeayCMOTPEHHBIX
nopnyHkTaMmu 1 - 4 nyHKTa 2 ctateu 1375 HacTtosmero Kogekca u
IIpenCTaBIeHHLIX Ha JaTy ee IIogay4u, AJi OCYIIEeCTBIECHU
“300peTeHus CIeuaaIuCTOM B JaHHOM 0071aCTU TEXHUKY;
MMpoBeAeHNe NHPOPMAIIMOHHOTO ITOUCKa B OTHOIIEHUM 3asBIIEHHOTO
M300peTEeHUS U IPOBEPKY C YYETOM €ro Pe3yIbTaTOB COOTBETCTBUSA
3asIBJIEHHOT'O U300peTEeHUsI YCIIOBUSIM IIaTEHTOCIIOCOOHOCTH,
IIpeayCMOTPEHHBIM ab3alleM BTOPLIM nyHKTa 1 ctatbu 1350
HacTtosawero Kogekca. ®egepanlbHBIU OpraH UCIIOJITHUTEILHOM BJIaCTU
10 UHTEJJIEKTYaIbHOM COOCTBEHHOCTH HAIlpPaBJIgeT 3asIBUTEIIO OTUET
00 mH(pOPMAaIMOHHOM ITOUCKe. [Tpu mpoBepKe COOTBETCTBUS
3asIBJIEHHOT'0 U300peTeHUs YCIIOBUSIM IIaTEHTOCIIOCOOHOCTH
YYUTHIBAIOTCS PE3yIbTaThl IPEeOBAPUTEIBHOT0 NH(POPMAILIMOHHOTO
TIOMCKa U MTPEeABapPUTENILHOM OIleHKU ITaTEHTOCIIOCOOHOCTH,
copepIKaluecs B OTYETe O IpedBapUTeIbHOM NH(POPMaIMOHHOM
MIOMCKe UM 3aKJIIOYEHUM I10 pe3yjibTaTaM IIpedBapUTEeIbHOU OLIEeHKU
IMaTEHTOCIIOCOOHOCTH, IPOBENEeHHBIX HayYHOU UM 00pa30BaTeIbHOMN
OopraHU3alluel, B clly4ae UX IIOCTYIJIEHUS B yKa3aHHEBIN
(bemepanbHBIM OpraH A0 IPUHATUS 10 3asiBKE PEILIeHUs O BhOade
rnaTeHTa, 11060 00 0TKa3e B Bhifade IIaTeHTa, MO0 O IPU3HaHUHU
3asiBKM 0TO3BaHHOU. MH(MOPMAIIMOHHBIA IIOMCK B OTHOIIEHUU
00BEKTOB, YKa3aHHBIX B NyHKTe 4 cTtaThu 1349 u nyHKTax 5 u 6
ctathu 1350 HacTosiero Kogekca, He IPOBOAUTCS, O 4YEM
(emepanbHBIM OpraH UCIOJIHUTENBHON BJIACTU 10 UHTEJJIEKTyaIbHOMN
coOCTBeHHOCTHU yBemoMiseT 3aaBurters. (IIyHKT B pegakuuu
®enepanbHOro 3akoHa OoT 31.07.2020 Ne 262-93)

3. (IlyskT yTpatun cuny - ®egepanbHbii 3aKOH OT 31.07.2020 Ne 262-
®3)



4. (IlyukT yTpaTtun cuny - ®enepanbHbiii 3aK0H 0T 31.07.2020 Ne 262-
®3)

5. ITo 3asiBKe Ha u300peTeHue, OnyO0IMKOBAaHHOM B ITOPSAKE,
ycTaHoBiieHHOM cTaTher 1385 HacTosmero Komekca, henepanbHbIN
OpTaH MCIIOJTHUTENbHOM BIIaCTU 10 MHTEJIEKTyalbHON
COOCTBEHHOCTHU MyOJIUKYET OTYET O ITPeaBapUTEIbHOM
MHOPMAIMOHHOM IIOUCKE, TPOBEAEHHOM B COOTBETCTBUM C IIyHKTOM
6 cratbu 1384 Hactosimiero Kogekca, 1 ot4eT 00 nHpOpMaImoOHHOM
TIOMCKE, ITPOBEJEHHOM B COOTBETCTBUM C IIYHKTOM 2 HaCTOSIIEN
ctathi. (B pegakmuu ®emepanbHOoro 3akoHa oT 31.07.2020 Ne 262-03)
[Tocne ny6nuKalyuy CBedeHUM 0 3asiBKe Ha U300peTeHue,
MeXIOyYHapOOHOU 3asBKe Ha m300peTeHuUe J1r000€e JTUII0 BIIpaBe
MIPEeACTaBUTh CBOU 3aMeUYaHHUs B OTHOIIIEHUN COOTBETCTBUSA
3asIBJIEHHOTO M300peTeHus TpeOOBaHUAM, YCTaHOBJIEHHLIM IYHKTOM
4 ctateu 1349 Hacrosamero Kogekca, ¥ yCI0BUSIM
MMaTEeHTOCIIOCOOHOCTH, YCTaHOBJIEHHBIM cTaThel 1350 HacTosIIero
Kopgekca. Takue nuita He IPUHUMAIOT y4acTHe B IIPOU3BOLACTBE 110
TaKUM 3asiBKaM. 3aMedYaHHUsI YYUTHIBAIOTCS IIPU NIPUHATHUN PEIIeHU
10 TAKUM 3asiBKaM B IOPsAAKe, YCTAHOBJIIEHHOM cTaThelu 1387
HacTos1ero Kogekca. (B pegakinuu ¢pegepanbHBIX 3aKOHOB OT
31.07.2020 Ne 262-®3, ot 05.12.2022 Ne 503-03) ITopsgok
IIPOBEOEHUS IIPEeaBapUTEILHOTO NH(POPMAIMOHHOT O IIOUCKA,
MHOPMAaILMOHHOTO ITIOKMCKAa U IIPEeABapPUTEJIbHOUN OILIEeHKHU
MaTEHTOCIIOCOOHOCTHU B COOTBETCTBUM C ITYHKTOM 6 ctaThu 1384
HacTtosmero Kogekca, IyHKTOM 2 HaCTOSAMIEN CTaThbU M IIyHKTOM 1
ctatbu 1390 HacTosmero Kogekca, nyOonuKaluu OTYETOB O
MIpeaBapUTEIbHOM UHOOPMAIIMOHHOM ITOMCKe M 00 nHDOPMalMOHHOM
IIOMCKe, ITPEeACTaBIeHUs OTYeTa O IpeaBapUTEIbHOM
MHGOPMAIIMOHHOM IIOMCKe, OTYeTa 00 mHPOPMAIIMOHHOM MONCKE U
3aKJII0YEeHU S 110 pe3yibTaTaM IpeaBapUTEIbHON OL€HKU
IMaTEeHTOCIIOCOOHOCTH 3asABUTEJIIO YCTaHaBIUBaeTCs dhemeparlbHbBIM
OpPTaHOM MCHOJIHUTEIBHOU BJIACTHU, OCYILIECTBIISIOIINM HOPMAaTUBHO-
IIPaBOBOE pEryInpoBaHue B cpepe UHTEIEeKTyaIbHOU
cobctBeHHOCTH. (B pemakiiuu ®epgepanbHoro 3akoHa oT 31.07.2020 Ne
262-93)

6. B nipo1iecce sKcepTu3H 3asBKU Ha ©300pEeTEHUE TI0 CYIIECTBY
(denepanbHBIN OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTEJIEKTyaIbHOU
COOCTBEHHOCTHU MOXKET 3aIllPOCUTh y 3asIBUTEJNIS NOMOTHUTEIbHBIE
MaTepuanabl (B TOM 4Yuciie U3MeHEeHHYI0 GopMyy n3obperenust), 6e3
KOTOPHIX IIPOBEIeHNe 9KCIIePTU3LI UJIU MPUHSATHE PEeIleHus O Begade
rmaTeHTa Ha u300peTeHre HEBO3MOXKHO. B aToM ciydae
OOTIOTHUTEJIbHBIE MaTepuabl 6e3 U3MEeHEHUS 3asiBKU 10 CYIIECTBY
OOJIKHBI OBITh TIPEACTABIEHBl B TEYEHHE TPEX MECSIIEB CO THS
HaITpaBIeHUs 3aIllpoca UIU KOIMUM MaTepuasos,
ITPOTUBOIOCTABJIEHHBIX 3asIBKe, IPU YCJIOBUH, UTO 3asIBUTEJIb
3alpoCuJl KOTIUM B TeYEHUE ABYX MECSIIEB CO OHS HaIlpaBIeHUS
3arpoca yKa3aHHOro (emepanbHOT0 OpraHa UCIOTHUTEIbHON BIIACTH.
Ecnu 3asgBUTENbh B YCTAHOBJIEHHBINM CPOK HE IIPEICTaBUT
3ampallrBaeMble MaTepHUaslbl UJIM He OOaCT X0OaTalCTBO O
IIPOJIJIEHUY 3TOr0 CPOKa, 3asiBKa NPU3HAEeTCsI 0TO3BaHHOU. CPOK,



YCTAHOBJIEHHBIN OJI IPEICTaBJIEHUS 3asIBUTEJIEM 3allpallliBaeMbIX
MaTepuasioB, MOXKeT OBITh IIPOAJIEH YKa3aHHBEIM deaepalbHbIM
OpraHoM HCIIOJIHUTETbHOM BacTU He Oojiee 4YeM Ha JEeCSTh MECSIEB.
Ecnu nipu npoBeOeHNM 3KCIIEPTU3HI 3asIBKHU 110 CYLIECTBY
YCTaHOBJIEHO HapylleHue TpeOoBaHUS eqUHCTBa U300PETEHNS,
IIPUMEHSIOTCS II0JI0KeHUs MyHKTa 4 ctatbu 1384 HacTosAlero
Kopmekca. B cny4yae, ecnu 3asiBUTeJIeM NIpefCTaBIIeHE
OOTIOJTHUTEJIbHEIE MaTepUallbl, IPOBEPSIETCS, HEe U3MEHSIOT JIU OHU
3asAaBKy 0 cyuiecTBy (ctaThsa 1378). [lomoHUTEIbHEIE MaTepUalkl B
4acCTH, U3MEHSAIIEN 3asBKYy 10 CYLIEeCTBY, IPU PaCCMOTPEHUN
3asBKU Ha U300peTeHre BO BHUMaHUe He IPpUHUMaITCsA. Takue
MaTepuasbl MOTYT OBITh IPeACTaBJIEHE 3asIBUTEJIEM B KAaUeCTBe
CaMOCTOSITEJIbHOU 3asaABKU. OellepasibHBIY OpraH UCIOJIHUTEIbHOU
BJIaCTHU 10 MHTEJIJIEKTyaJlbHOU COOCTBEHHOCTH yBeOOMIIsIET 00 3TOM
3agButens. (CtaTtesa B pegakiiuu ®enepalbHOrO 3aKOHA OT
12.03.2014 Ne 35-@3)

Crarbsa 1387. PelrlieHHe 0 BhIJaue MaTeHTAa Ha u3o0peTreHue, 00
OTKa3e B ero BbIJlaye HWIH O MPH3HAHHH 3asiIBKH OTO3BAaHHOM

1. Ecniu B pe3ynbTaTe 9KCIEPTU3HI 3asIBKU Ha U300peTeHue 1o
CYIIECTBY YCTAHOBJIEHO, UTO 3asIBIIeHHOE N300peTeHne, KOTOPOe
BhIpazkeHo (popMysioH, IpenJioKeHHON 3asIBUTENIEM, HE OTHOCUTCS K
o0beKTaM, yKa3aHHBIM B ITyHKTe 4 ctaTthbu 1349 HacTosIIero
Kopekca, COOTBETCTBYET YCJIOBUSIM ITIaTEHTOCIIOCOOHOCTH,
npenycMoTpeHHBIM cTaThed 1350 HacToslero Kogekca, u CyIiHOCTD
3asIBJIEHHOT'0 U300pEeTEeHUSI B JOKYMEHTaX 3asiBKH, IIPeayCMOTPEHHBIX
nopnyHkTaMu 1 - 4 nyHKTa 2 ctathud 1375 Hacrtosiero Kogekca u
MpeacTaBI€HHBIX Ha JaTy ee MogadyM, pacKpheiTa C IIOJTHOTOH,
OOCTaTOYHOU IJIS OCYILIeCTBIeHUs n300peTeHus, henepaabHbIN Oprad
HWCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
IIPUHUMAET pellleHrue O Bhilaye ITaTeHTa Ha U300peTeHue C 3TOU
(opmyrnoii. B pelieHnu yKa3bBalOTCS faTa NOoJavYy 3asiBKU Ha
n300peTeHue U aTa IpuopuTeTa u3obpetenusi. Eciu B mmpoliecce
9KCIEPTU3HI 3a9BKU Ha U300peTeHNe I10 CYIIeCTBY YCTAHOBIEHO, YTO
3asiBlIeHHOEe N300peTeHne, KOTOPOe BhIpaxkKeHo GOpMYIIoH,
MIPEI0KEeHHOM 3asIBUTENIEM, HE COOTBETCTBYET XOTS OBl OOHOMY U3
TpeOOoBaHUM WU YCIIOBUM ITAaTEHTOCIIOCOOHOCTH, YKa3aHHBIX B ab3alie
IIepPBOM HACTOSMIEro ITyHKTa, MTM00 MOKYMEHTHl 3asiBKU, YKa3aHHLIE B
ab3alle IepBOM HACTOSLIET0 MIYHKTa, HE COOTBETCTBYIOT
MIPEeOyCMOTPEHHBIM 3TUM ab3alieM TpeOoBaHUAM, dhemepanbHbIN
OpTaH UCIOJITHUTEIbHOM BIIaCTU 110 MHTEJJIEKTyalbHOU
COOCTBEHHOCTHU MPUHUMAET pPellleHne 00 0OTKa3e B Bhiaye ITaTeHTa.
Ilo mpuHsTUS pelieHus 00 OTKa3e B Bhijaue NaTeHTa ¢enepaabHbIN
OpTaH UCIOJIHUTEIbHOM BJIaCTU N0 MHTEJIJIEKTyaIbHOU
cOOCTBEHHOCTH HaIllpaB/IseT 3asiBUTEIIO0 yBeJOMJIEHUE O Pe3yabTaTax
ITPOBEPKHU ITATEHTOCIIOCOOHOCTHY 3asIBIEHHOT0 N300peTEHUS C
NpenjIoKeHneM IPeaCcTaBUTh CBOU OOBOILI 10 IPUBENEHHLIM B
yBegoMiIeHuM MoTUBaM. OTBET 3asiBUTENA, COOePKAIIUU JOBOOHI 110



IIPUBEOEHHBIM B YBEIOMJIEHHUMX MOTHBAM, MO2KeET OBITH IIpencTaBJI€EH B
Te4YeHHne MMeCTH MEeCAIIEeB CO NHA HallpaBJIEHNUSA €My YBEJOMJIEHHN .

2. 3asiBKa Ha u300peTeHre NPU3HAETCS 0TO3BAaHHOM B COOTBETCTBUMU C
MIOJIOKEHUSIMU HaCTOSILeu I'JlaBbl Ha OCHOBAHUU PEILEeHUS
(emepanbHOrO OpraHa UCHOJTHUTEIBHON BJIACTU 11O
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTH.

3. Pemenue emepanbHOro opraHa UCIOJTHUTEIBHON BIACTH 110
WHTEJIeKTyaJIbHOM COOCTBEHHOCTHU O BhIJaude ITaTeHTa Ha
n3obpeTeHue, 00 OTKa3e B BblJJaue MaTeHTa Ha ©300peTeHUe UIU O
MIPU3HAHUHU 3asIBKU Ha U300peTeHre 0TO3BaHHOU MOXKET OBITh
OCIIOPEHO 3asiBUTEJIEM IyTEM IIOJa4Yy BO3paxKEeHUS B yKa3aHHBIN
(bemepanbHBIM OpraH UCIOJIHUTEIBHOM BIIACTH B TeUEHUE CEMU
MeECSIIEB CO OHS HaAIlpaBIEHUS UM 3asIBUTEJII0 COOTBETCTBYIOIIETO
peIleHns UM 3alpPOlIeHHBIX B YKa3aHHOM (efiepalbHOM OpraHe
WCIOJIHUTEJIbHOM BJIaCTU KOIIMW MaTepuasioB, KOTOPBIE
ITPOTUBOIIOCTABJIEHH 3asiBKe U YKa3aHbl B pellleHuu 00 OTKa3e B
BHIJaUe ITaTEeHTa, IIPU YCJIOBHUHU, YTO 3asIBUTENb 3alIPOCUJI KOIINU 3TUX
MaTepHuajoB B TEUEHUE TPEX MECSIIEB CO OHS HAIIPABIEHUS PEIIeHNs,
MMPUHSITOTO I10 3asiBKe Ha u3obpetenue. (CTaThs B pedaKkIuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

Crarbsa 1388. IIpaBo 3asiBUTE/IsI 3HAKOMHUTHCS C IAaTEHTHBIMHA
MaTepHajiaMu

3assBUTENDb BIIpaBe 3HAKOMUTHCSI CO BCEMU OTHOCSIIUMUCS K
IMaTEeHTOBAHUIO N300peTEeHN MaTepualaMy, Ha KOTOPEle UMEeTCs
CCBIJIKa B 3alpocax, OT4YeTaX, pelleHUaIX, YBeJOMJIEHUIX WU UHBIX
OOKYMEHTaX, II0JIydeHHBIX UM u3 pemeparbHOTO OpraHa
HWCIIOJTHUTEJILHOM BJIACTH 110 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH, 3a
HCKJIIOYEeHNEM JOKYMEHTOB 3asiBKH, C KOTOPHIMHU HE BIIpaBe
03HAKOMMUTHCS JTI000€ MUI0 (B YaCTHOCTH, 3asiBKHU, YKa3aHHOU B
yBeIOMJIEHUH, IIPEyCMOTPEHHOM ab3alieM BTOPHIM MyHKTa 1 cTaThu
1383 HacTtosmiero Kogekca), ecinu cBegeHHUsI O TAKOM 3asiBKe He
ory0mKoBaHbI. Koy 3ampaIinBaeMbIX 3assBUTEIEM B YKa3aHHOM
(emepanbHOM OpraHe NMaTeHTHHIX JOKYMEHTOB HAIIPABISIOTCS €My B
TedeHNe Mecslla CO OHS IMoJIydeHus 3anpoca. (B pemakuuu
®enmepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

Crarbsa 1389. BoccTaHOB/I€eHHE IPONYIIIEHHBIX CPOKOB,
CBsI3aHHBIX C IPOBEeJE€HHUEM IKCIEePTHU3bI 3asIBKH Ha
u3o0peTeHue

1. [IponylieHHBIE 3asIBUTEIEM OCHOBHOU MJIW NPOAJIEHHBIN CPOK
NIpeacTaBIeHUs JOKYMEHTOB UJIM OOIOJIHUTEJIbHBEIX MaTepPHUasioB I10
3amnpocy ¢denepaabHOT0 OpraHa UCIOJTHUTEJIbHON BIaCTH 110



WHTEJUIEKTyaJIbHOM COOCTBEHHOCTHU (IIyHKT 3 cTaThu 1384 u IMyHKT 6
ctaTthu 1386), CpOK mogayu XogaTarCTBa O IIPOBEOEHUN SKCIEPTU3H
3asIBKM Ha u3o0peTeHue 10 cyiecTBy (IyHKT 1 ctathu 1386) u cpok
IMoma4y¥ BOo3paXkKeHUs B YKa3aHHBIU deepalbHbIA OpraH
HUCIIOJTHUTEJIbHOM BNacTH (IyHKT 3 ctaThu 1387) MoOryT OBITH
BOCCTAHOBJIEHBI YKa3aHHBIM (pefjepaibHbIM OPTaHOM HCIOIHUTEIbHOU
BJIACTH IIPHU YCJIOBUHU, UTO 3asABUTEJIb YKaXKEeT YBaKUTEJIbHBIE
MIPUYUHEI, II0 KOTOPHIM He ObINT coOMioneH cpokK. (B pepgakiuu
®enmepanbHOro 3akoHa oT 23.05.2018 Ne 116-®3) BoccTaHOBIIEHUE
CPOKOB, IPeayCMOTPEHHEIX ITyHKTOM 3 cTaThu 1384, nyHKTaMu 1 u 6
ctathu 1386 HacTos1ero Kogekca, OCyIieCTBJII€TCS B COOTBETCTBUU
C MTOJIOZKEHUSIMU HACTOSIIIEN I'JIaBbl Ha OCHOBAHUM PEIEeHUS
(emepanbHOrO OpraHa UCHOJTHUTEIBHON BJIACTU IO
WHTENIeKTyallbHOM COOCTBEHHOCTU 00 OTMEHE pEelIeHUs O
MMPU3HAHUHU 3aIBKM OTO3BAaHHOM 1 BOCCTAHOBIIEHUU MTPOITYILIEHHOTO
cpoka. (B pegakmuu ®emepanbHOro 3akKoHa oT 23.05.2018 Ne 116-®3)
(ITyskT B pemakmuu ®PepepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

2. XogaTaliCTBO O BOCCTAHOBJIEHWHU MPOMYIIEHHOI0 CPOKAa MOXKET
OBITH ITOZIAHO 3asIBUTEJIEM B TeUeHHe IBeHaMAllaTHu MecCsIeB CO THS
HCTeUYeHUs YCTaHOBIEHHOI O CPOKa. X0OaTalCTBO IIOOAETCs B
(bemepanbHBIN OpraH UCIOJTHUTENBHON BJIACTU 10 UHTEJIEKTyaIbHOMN
COOCTBEHHOCTU OTHOBPEMEHHO: C JOKYMEeHTaMH1 UJTN
OOIIOJTHUTEJIbHBIMU MaTepuajiaMiu, OJis IIPeACcTaBIeHUuS KOTOPHIX
Heo0X0aMMO BOCCTAHOBJIEHHE CPOKa, JIn0OO0 C XOJaTalCTBOM O
MMPOIJIEHUM CPOKa ITpeOCcTaBIeHU 3TUX MOKYMEHTOB UJIN
MaTepuanaoB; TU00 C XoHaTaliCTBOM O IIPOBEeOEHNHN 9KCIEPTU3HI
3asIBKM Ha U300peTeHue II0 CYIIEeCTBY; MO0 C BO3pakKeHUEM B
(denepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH II0 MHTEIEKTyaIbHOU
cobctBeHHOCTH. (B pemakimu ®egepanbHoro 3akoHa oT 12.03.2014 Ne
35-03)

Crarbsa 1390. OkcnepTu3a 3asiBKM Ha IIOJIE3HYIO MOJe/Ib

1. ITo 3asiBKe Ha II0JIE3HYIO MOMEb, IIPUHATON PemeparbHBIM
OpPTaHOM MCIOJIHUTEIPHOU BJIACTHU 10 WHTEIEKTyaJIbHOMI
COOCTBEHHOCTH, IPOBOAUTCS (popMasibHas 9KCIEPTH3a, B ITpollecce
KOTOPOU IIPOBEPSIOTCS HalIn4yue JOKYMEHTOB, TPEAyCMOTPEHHBIX
nyHKTOM 2 ctaTbhu 1376 HacTtosamero Kogekca, ux COOTBETCTBUE
yCTaHOBJIEHHBIM TPeOOBaHUSAM M yCTaHABIMUBAETCS faTa ITogadu
3asiBKH. [0 3aBepiieHusa GopMaIbHOM 3KCIEPTU3hl 3asIBUTEJIbL BIIPaBe
3alpOCUTDH B Hay4YHOU MU 00pa30BaTEIbHOM OpraHu3aliuu
IIpoBeAeHUE 110 3asBKe Ha MOJIe3HYI0 MOJEeNb IpeaBapUTEIbHOT O
MHOOPMAILMOHHOTO ITIOKMCKAa B OTHOIIIEHUU 3asIBIIEHHOU IIOJI€3HOU
MOJIeIN U IIPEeABapPUTEJILHOM OIIEHKHU €€ ITaTEHTOCIOCOOHOCTH, O YEM
OH 00513aH yBeIOMUTH (efepabHbIM Opral UCIIOTHUTEJIbHOM BIIACTHU
110 UHTEJIIEKTyaJIbHOM COOCTBEHHOCTU. JKCIIepTHU3a 3asiBKU Ha
MMOJIE3HYIO MOAED 10 CYLIIeCTBY IIPOBOOUTCS IIOCJIE 3aBEPIIEHUS
(dopManbHOM 3KCIIEPTU3BI 3TOU 3aIBKU C ITOJIOKUTEILHBIM
pe3ynbTaToM. JKCIIePTHU3a 3as9BKM Ha IIOJIE3HYI0 MOMAENb 10 CyIIeCTBY



BKJIIOYAeT: IPOBEPKY COOTBETCTBUSA 3asIBJIEHHOU MOJIE3HOU MOJEIN
TpeOOBaHUAM, YCTAHOBIIEHHBIM ITYHKTOM 4 cTaThu 1349 HacTos1IIero
Kopekca, 1 yClIOBUSIM ITaTEHTOCIIOCOOHOCTH, IMTPEAYCMOTPEHHBIM
ab3a1eM nepBBEIM IYHKTaA 1, nyHKTaMu 5 1 6 ctathu 1351
HacTtoswmero Kogekca; mpoBepKy HOCTaTOYHOCTU PACKPBITUSA
CYIIHOCTH 3asBJIEHHOU MOJIE3HOU MOJEIN B JOKyMEHTaXxX 3asiBKH,
IIpenyCMOTPEHHEIX ITOANYyHKTaMu 1 - 4 myHKkTa 2 crathu 1376
HacTtoslero Kogekca u nnpefcTraBjieHHBIX Ha OaTy ee nogayu, ojis
OCYILIECTBJIEHUS TIOJI€3HOM MOJENN CIeuaiCcTOM B JaHHOU 00J1acTu
TEXHUKU; IIPOBEeIeHNEe NHPOPMALIMOHHOT0O IIOMCKAa B OTHOIIIEHUU
3asBJIEHHOU I10JIE3HOU MOJeJI¥ U IPOBEPKY C YUETOM €ero
pe3yJIbTaTOB COOTBETCTBUS 3asiBJIEHHOU I10JIE3HOU MOEJIU YCIIOBUSAM
MMaTEHTOCIIOCOOHOCTH, IIPEAYCMOTPEHHELIM ab3alleM BTOPHIM ITyHKTa 1
ctatbhu 1351 HacTosiero Kogekca. I[Ipu mpoBepke
IMaTEHTOCIIOCOOHOCTH 3asBIIEHHOU II0JI€3HOU MOMEeIU YUUTHIBAIOTCS
pe3yIbTaTh IPEeaBapUuTEIbHOT0 NHPOPMAaIMOHHOT 0 IOUCKA U
MIpeIBapUTEIIbHOM OLIEHKHU ITaTEeHTOCIIOCOOHOCTH, CoaepKallluecs B
OTYeTe O IpeABapUTEIbHOM HH(POPMAIIMOHHOM IIOUCKE U
3aKJIIDYEHUHU 110 pe3yjibTaTaM IIPeaBapUTEesIbHOU OLIeHKU
IIaTEHTOCIIOCOOHOCTH, IPOBENEHHLIX HayYHOU UM 00pa30BaTeIbHOMN
opraHu3aliuely, B clly4ae UX IIOCTYIUJIEHUS B YKa3aHHBIU
(pemepanbHBIV OpraH OO0 IPUHATUS 10 3as9BKE PEILIEeHUS O BhIade
rnaTeHTa, 1160 00 0oTKa3e B BhIJAa4e IMaTeHTa, IM00 O MPU3HAHUU
3asBKY 0TO3BaHHOU. UH(MOPMaUMOHHBIN IOUCK B OTHOIIIEHUH
00BEKTOB, YKa3aHHBIX B IyYHKTe 4 cTtaThu 1349 u nmyHKTax 5 u 6
ctatbu 1351 HacTosiero Kogekca, He IPOBOAUTCS, O 4YEM
(demepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTENIEKTyaTbHOU
coOCTBEHHOCTH yBemoMisieT 3asiBuTens. ([IlyHKT B pefakKuuu
®enepanbHOro 3akKoHa OT 31.07.2020 Ne 262-03)

2. Ecnu B pe3ybTaTe 3KCIEPTU3Ll 3as1BKU Ha IOJIE3HYIO0 MOMOEIb 110
CyILLIECTBY YCTAHOBJIEHO, YTO 3asiBJIeHHAas I10JIe3Hasi MOOelb, KoTopas
BhIpaxkeHa (popMyIoH, IPeaIoKeHHOU 3asBUTEJIEM, HE OTHOCUTCS K
o0beKTaM, yKa3aHHBIM B IIyHKTe 4 cTtaThu 1349 HacTos1IIero
Kopekca, COOTBETCTBYET YCJIOBUSIM ITAaTEHTOCIIOCOOHOCTH,
npenycMoTpeHHBIM cTaThed 1351 HacTosiero Kogekca, u CyIiHOCTD
3asIBJIEHHOM I10JIE3HOM MOAENH B JOKYMEHTaX 3asiBKHY,
NpenyCMOTPEHHBIX TOANYHKTaMu 1 - 4 myHKTa 2 ctaTthu 1376
HacTtosamero Kogekca u mpencTaBiieHHBIX Ha JaTy e€e IIofady,
pacKphITa C MOJIHOTOM, JOCTATOYHOU OJIs1 OCYLIECTBIIEHUS I1I0JI€3HOU
MOMEJY CIEelUaIuCTOM B TaHHOM 00/1aCTu TEXHUKY, (pemepanbHbIN
OpraH KCIIOJIHUTEJILHOU BJIACTHU 110 MHTEJUJIEKTyaIbHOU
COOCTBEHHOCTHU MPUHUMAET PEIIeHNWe O Bhiadye ITaTeHTa Ha
IIOJIE3HYI0 MOJEJb C 9TOU (opMyJiou. B pellleHrr yKa3bIBalOTCS OaTa
[IoJa4yu 3asBKU Ha II0JIe3HYI0 MOMEJIb U JaTa IpUuopuTeTa noJIe3H0uU
Mopenu. Ecinu B mpollecce 9KCIePTU3HL 3asABKY Ha II0JIE3HYI0 MOLEIIb
10 CyLIIeCTBY YCTAHOBIIEHO, YTO 3asBJIEHHBLIA OOBEKT, BEIpa’KEeHHBIN
dopmyrol, npenoKeHHO! 3asIBUTEJIEM, HE COOTBETCTBYET XOTS OBl
OOHOMY U3 TpeOOBaHMU UJIN YCJIOBUM IaTE€HTOCIIOCOOHOCTH,
yKa3aHHBIX B ab3alle IepBOM HACTOSIIETO NYHKTa, TU00 HOKYMEHTHI
3as8BKU, IpegyCMOTpPeHHbIe noanyHKTamMu 1 - 4 nyHkTa 2 ctatbu 1376
HacTtosiero Kogekca u ripefcraBjieHHBIE Ha JaTy ee IIogavu, He



PaCKpPHIBAIOT CYLTHOCTH IMOJI€3HOU MOJEJIU C MOJTHOTOM, JOCTaTOYHOU
IJIsT OCYIIIECTBJIEHUS TI0JI€3HOM MOJIEeIN CIeIUaIMCTOM B JaHHOM
o61acTu TeXHUKH, pemepaabHbIM OpraH UCIOIHUTEIFHOM BIIACTH 110
WHTEJIIEeKTyaJIbHOM COOCTBEHHOCTHU ITPUHUMAET pellleHne 00 OTKa3e B
BRIZAYe IIaTeHTa.

3. IIpu npoBegeHnu GpopMaTbHOU 3KCIEPTUIH 3aBKU Ha II0JIE3HYIO
MOJ€eJIb U 3KCIEePTU3El 3aABKU I10 CyILeCTBY IPUMEHSIOTCS
COOTBETCTBEHHO II0JIOXKEHUs, IPegyCMOTPEHHbIe IYHKTaMu 2 -
crateu 1384, nyrkToM 6 cTaTteu 1386, nyEKkTamu 2 u 3 ctathu 1387,
cratbaMu 1388 u 1389 nacrosmero Konmexkca.

4. B cny4dae, ecid IpU PaCCMOTPEHUH B hegepalbHOM OpraHe
HWCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYalIbHOM COOCTBEHHOCTH
3asBKHU Ha IT0JIE3HYI0 MOJieJIb YyCTaHOBJIEHO, YTO COAepPKaIIueCcs B Hel
CBeEeHUS COCTAB/IAIOT rOCyJapCTBEHHYIO TallHy, MOKYMEHTHI 3asiBKU
3aCeKpeYmnBalOTCs B IIOPSAAKe, YCTAHOBJIEHHOM 3aKOHOOATEIbCTBOM O
rocymapCcTBeHHOM TadHe. [Tpu 3TOM 3asIBUTEII0 COODIIAaeTCs O
BO3MOZKHOCTH OT3bIBa 3asBKM Ha II0JIE3HYIO MOOENIb UIIU
mpeoOpa30BaHus €e B 3asIBKYy Ha CEKpeTHoe n3o0peTeHue.
PaccMmoTpeHnue 3asiBKYU IpUOCTaHABIMBAETCS OO IIOJIy4YEeHUS OT
3asgBUTEIISI COOTBETCTBYIOIIETO 3asABJIEHUS UJIHU OO0 paCCeKpedyrnBaHUSA
3asaBkU. (CtaThsa B pegakuuu OenepanbHOTro 3akoHa oT 12.03.2014 Ne
35-03)

Crarbsa 1391. 9kcnepTHu3a 3asiBKH Ha MPOMBIIIICHHBIH
odpa3en

1. [1o 3asBKe Ha MPOMBIIIIEHHBIN 00pa3ell, ITOCTYIUBIIEN B
(emepanbHBIl OpraH UCIOITHUATENbHON BJIACTU 0 UHTEJIEKTyaIbHOM
CcOOCTBEHHOCTH, MPOBOAUTCSA (hopMasibHasA 9KCIIepTHU3a, B IIpolecce
KOTOPOU IIPOBEPAIOTCS Halnu4ue JOKYMEHTOB, IPEOyCMOTPEHHEBIX
nyHKTOM 2 ctaTbu 1377 HacTtosauero Kogekca, u UX COOTBETCTBUE
yCTaHOBJIEHHBIM TpeboBaHUSAM. [IpU MOIOXKUTETBHOM PE3YyIbTaTe
¢dopManbHOU 3KCIIEPTU3LI IPOBOOUTCS 9KCIIePTHU3a 3asiBKU Ha
IIPOMBIIIJIEHHBINM 00pa3er] 1o CyIIeCTBY, KOTOpas BKJIIOYaeT:
MHOPMAIMOHHBIM IIOKCK B OTHOIIIEHUU 3asIBIIEHHOTO
ITPOMBIIIIIEHHOT0 0Opa3lia AJisi onpeaeneHus: 00IIeI0CTyITHBIX
CBEIEeHUM, C yU4eTOM KOTOPHIX OyHeT OCYIIECTBIISATLCS IIPOBEPKA €ro
MMaTEHTOCIIOCOOHOCTH; IPOBEPKY COOTBETCTBUS 3aBJIEHHOTO
ITPOMBIIIIIIEHHOTO 0Opa3iia TpeOOoBaHUSIM, YCTAHOBJIEHHBIM CTAaTheM
12311, nyuktom 4 ctatsu 1349 HacTtosiero Kogekca, ¥ yCI10BUSIM
IMaTEHTOCIIOCOOHOCTH, ITPEAYCMOTPEHHLIM ab3alleM IIEPBLIM ITYHKTAa
1, nyakTomMm 5 ctathu 1352 HacTosmero Kogekca; mpoBeEPKyY
COOTBETCTBUS 3asIBI€EHHOT0 IPOMBINIJIEHHOTO 00pa3iia YCIOBUIM
IMaTEeHTOCIIOCOOHOCTH, IPEAYCMOTPEHHEIM ab3alleM BTOPHIM ITyHKTa 1
ctaTtbu 1352 HacTtosmero Kogekca. MH(pOpMaIlMOHHLIN ITIOKUCK B
OTHOIIEHUU 0OBEKTOB, YKa3aHHKIX B IMMOANYHKTE 4 ITyHKTa 4 CTaThu
1349 nacTositiero Kogekca, He IPOBOOUTCS, O YeM (efiepaabHbIN



Oopran WCIOJIHUTEIbHOM BJIAaCTH I10 I/IHTeHHeKTyaHLHOﬁ
COOCTBEHHOCTH YBEOOMIIAET 3adBUTEIIA.

2. Ecnu B pe3ynbTaTe 3KCIEPTU3Bl 3asIBKU Ha IIPOMBILIJIEHHBIN
oOpa3sell 1o CyIIeCTBY YCTAHOBJIEHO, YTO 3asBJIEHHBIN
ITPOMBIIIIIIEHHBIM 00pa3ell, IIpeIcTaBIeHHLIM Ha N300paKeHUsIX
BHEIITHET0 BUIA U3[eJIus, He OTHOCUTCS K 00beKTaM, YKa3aHHEIM B
ctatbe 12311 unu nyHkTe 4 ctaTthu 1349 HacTtosmero Kogekca, u
COOTBETCTBYET yCJIOBUSIM MAaTEHTOCIIOCOOHOCTH, IPEeOyCMOTPEHHBIM
crtaTtbeln 1352 HacTosmero Kogekca, ¢pemepanbHbIi Oprad
HWCIIOJTHUTEJIbHOM BJIACTH 110 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
MMPUHUMAaET PeIlleHre O Bhijlayue ITaTeHTa Ha IIPOMBIIIIEHHBIN
oOpasell. B pemreHun yKa3bIBalOTCA JaTa IMOOa4yu 3asiBKU Ha
ITPOMBIIIIZIEHHBIM 00pa3ell ¥ JaTa IPUOPUTETA IIPOMBIIIIEHHOT O
oOpasiia. Eciu B mpoliecce 3KCIIePTU3bl 3asiBKY Ha TPOMBINIIEHHBIN
oOpa3sell o CyIecTBY YCTAHOBJIEHO, YTO 3asIBJIEHHBIN O0BEKT He
COOTBETCTBYET XOTsI ObI OMHOMY U3 TPeOOBaHUM UIU YCIIOBUMU
MMaTeHTOCIIOCOOHOCTH, YKa3aHHBIX B ab3alle ITepBOM HaCTOSIIETO
MMyHKTa, emepaabHBIN OpPraH UCIOJIHUTEILHOU BJIAaCTHU IO
WHTENIeKTyalIbHOM COOCTBEHHOCTU NPUHUMAET pellleHne 00 0OTKas3e B
BbIJaye maTeHTa. [IpaBoBast oXpaHa Ha TeEPPUTOPUU Poccumckou
depepanyu IpemoCcTaBIIeTCs IIPOMBIIIZIEHHOMY 00pa3ily,
3aperuCTPpUPOBAaHHOMY B COOTBETCTBUM C MEXKOYHapPOOHBIM
moroBopoM Poccurickou ®emepalinu, B Cliydae ero COOTBETCTBUS
TpeboBaHusAM ctaThu 12311, nyHkTa 4 ctatbhu 1349 HacTosmETO
Komekca u yCJIOBHUSIM ITAaTEHTOCIIOCOOHOCTH, IIPEYCMOTPEHHBIM
cratbelt 1352 Hactosmero Konekca. (JononHeHue ab3aleM -
®epepanbHbIA 3aK0H OT 05.12.2022 Ne 503-03) I1o pe3dynbTaTam
9KCIIEPTU3LI MPOMBILIIJIEHHOTO 00pa3iia, 3aperucTPUPOBAHHOTO B
COOTBETCTBUU C MEXOYHAPOOHBEIM JOr0BOpPOM Poccurickou
®epepanuu, pemepanbHbIA OpraH UCIOTHUTEIBHOM BIACTH 110
WHTENJIEKTyaJIbHOM COOCTBEHHOCTU NIPUHUMAET PEIIEHUE O
MIpeaoCTaBJIEHUN IIPAaBOBOM OXPaHbI Ha TEPPUTOPUU Poccumickou
denmepaluu IPOMBIIIJIEHHOMY 00pa3ily, 3aperucTpupPoOBaHHOMY B
COOTBETCTBHUHU C MEXOYHAPOOHBEIM JOTr0BOPOM Poccurickoun
denpepanuu, unu 06 0TKa3e B IIPeNOCTaBIE€HUY IPABOBOM OXPaHHI HA
Tepputopuu Poccuiickoin ®efepaliiy IPOMBIIIIEHHOMY 00pa31ry,
3aperuCcTpUPOBaHHOMY B COOTBETCTBUM C MEXKOYHapPOOHBIM
moroBopoM Poccutickoit ®emepanuu. (JononHeHue ab3aleM -
depepanpHBIU 3aKOH OT 05.12.2022 Ne 503-03)

3. IIpu npoBegeHuu GopMaIbHOM SKCIIEPTUI3LI 3asIBKU Ha
ITPOMBIIIIIIEHHBIM 00pa3ell ¥ 3KCIIePTU3LI 3asIBKU I10 CYIIECTBY
MMPUMEHSIOTCS COOTBETCTBEHHO IT0JIOKEHUSI, IPEAYCMOTPEHHEBIE
nyHKTamu 2 - 5 ctateu 1384, nyHKTOM 6 cTaThu 1386, nyHKTaMu 2 U
3 cratbu 1387, ctatbsamu 1388 u 1389 Hacrtosmiero Kogekca. (CtaTbs
B pepakuuu PepgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

Crarbs 1392. BpeMeHHasi IpaBoOBasi OXpaHa U300peTeHUsI U
IIPOMBIIIJIEHHOT 0 o0pa3ua



(HauMmeHoOBaHUe B penakiimu PegepanbHOro 3akoHa oT 27.12.2018 Ne
549-03)

1. M300peTeHn10, Ha KOTOpPOe mogaHa 3asiBKa B ¢efgepaabHLIN OpraH
HUCITOJTHUTEJIbHOM BJIACTH I10 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH, CO
OHS IMyOMUKaIuyu CBeOeHuM o 3asBKe (IIyHKT 1 ctaTthu 1385) mo maTh
myOIMKaIuy CBeOeHUM o Bhigade maTeHTa (ctaThs 1394)
IIpeaoCcTaBIsieTCs BpeMeHHas ITpaBoBasi oXpaHa B 00beMe
oIty0JIMKOBaHHOM (OpMYyIHl N300peTeHUsI, HO He 60Jiee 4eM B 00beMe,
onpenensieMoM (OPMYJIOH, CoOmepzKalllelics B PellleHHH YKa3aHHOT O
dbenmepanbHOro OpraHa O BhIIaye ITaTeHTA Ha U300peTeHue.
[TpomblilieHHOMY 00pa3ily, Ha KOTOPHIM MoJaHa 3asiBKa B
(denepanbHBIN OpraH UCIOJIHUTEIBHON BJIACTH 10 UHTEJIEKTyaIbHOU
COOCTBEHHOCTH, CO OHS NyOJIUKalliM CBeOeHU!U O 3asiBKe (IIYHKT 4
ctathu 1385) mo maThl NyOIMKaIMU CBEAEHUM O Bhijaue ITaTeHTa
(crathsa 1394) npenocTaBisieTCss BpeMeHHas ITpaBoBasi OXpaHa B
o0beMe, OIPEENsIEMOM COBOKYITHOCTBIO CYIIIECTBEHHHBIX TPU3HAKOB
ITPOMBINIZIEHHOTO 00pa3iia, HAIleAIINX OTpaXxkKeHre Ha n300paxkeHusIx
BHEIITHET0 BUIA U3MeJINs, COOdepKalIuXcs B ONyOJIMKOBaHHOU 3asiBKe
Ha NPOMHINIJIEHHBIN 00pa3ell, HO He 00Jiee 4eM B 00beMe,
oInpenensieMOM COBOKYITHOCTBIO CYIII€CTBEHHEIX ITPU3HAKOB,
HaMIEeOIINX OTPaXkKeHue Ha n300pakKeHusIX BHEIITHEr 0 BUIa U3OEeIns,
ComepzKallUuxCs B PEelIeHNuN YKa3aHHOTr o hefepajbHOro opraHa o
BHIJIaUe ITaTEeHTa Ha IMIPOMEBIIIIIEeHHBINM oOpa3sell. ([omonHeHre ab3aleM
- ®enmepanbHbIM 3aKOH OT 27.12.2018 Ne 549-03)

2. BpeMeHHas npaBoBas OXpaHa CUMTAETCSd HEHAaCTYIUBIIEW, eCIIN
3asiBKa Ha u300peTeHre NJIM IPOMLIIIJIEHHLIN o0pa3el] Oblia
OTO3BaHAa WUJIM IIPU3HAaHa 0TO3BAHHOM JIMOO MO 3asBKe Ha
n300peTeHne WU IPOMBIIIJIEHHBINM o0pa3ell IIPUHSATO pelleHue 00
OTKa3e B BblJJaye IaTeHTa ¥ BO3MOXKHOCTh TOAa4Yu BO3PakKeHUs
MIPOTHUB 3TOT0 PELIeHu s, IIPeayCMOTPeHHass HacToAnuM Kogekcom,
ucudepmaHa. (B pemakuum ®egepanbHOro 3akoHa oT 27.12.2018 Ne
549-03)

3. JIunio, ucnonb3yioliee 3asiBIeHHbIEe N300peTeHUe Un
IIPOMBINIITIEHHBINM 00pa3el] B Iepuol, yKa3aHHBIN B IYHKTe 1
HACTOSIIIIEN CTAaThH, BHIIIJIaUMBAET MaTeHTO0OIagaTeIio Iocye
MIOJIy4EeHUS UM [IaTeHTa JeHeXHOoe Bo3HarpaxaeHue. Pasmep
BO3HarpaxaeHUs OIpenessieTcs corjlallleHrueM CTOPOH, a B Ciiy4dae
cmiopa - cygoM. (B pemakuum dpenmepanbHbBIX 3aKOHOB OT 12.03.2014 Ne
35-03, ot 27.12.2018 Ne 549-03)

Crarbsa 1393. [IopsiToK rocydapCTBEHHOH PEeruCTPAllHH
H300peTeHHsi, MOJIe3HOH MOIe/IH, IPOMBIIIIEHHOro oopa3na u
BbIJJaYa IMaTeHTa

1. Ha ocHOBaHuU pellleHus O Bhijaue IaTeHTa Ha U300peTeHue,
TIOJIE3HYIO0 MOMEJIh UJIN IIPOMBIIIIEHHBIM 00pa3ell, KOTOpoe IMMPUHSTO B
NopsigKe, YyCTaAHOBJIEHHOM NyHKTOM 1 cTtathu 1387, myHKTOM 2 cTaThbu



1390, myakTtom 2 cratbu 1391 unu crateer 1248 HacTOALIETO
Kopekca, dhemepanbHBIM OpraH UCIOJTHUTEJIBHOM BJIACTU I10
WHTEIeKTyaJIbHOM COOCTBEHHOCTU BHOCUT U300peTeHHe, IT0JIe3HYIO
MOJ€eb UJIN IIPOMBIIIIJIEHHBIN 00pa3el] B COOTBETCTBYIOIIUU
rOCyIapCTBEHHBIN peecTp - ['ocymapCTBEHHBIN peecTp n300peTeHu
Poccunickou ®epepanyu, ['ocygapCTBEHHBINM PEECTP IIOJIE3HBIX
mopeneu Poccuuickou ®enepanuu U 'ocymapCTBEHHBIN peecTp
ITPOMBIIIIIIEHHEIX 00pa31oB Poccutickoit ®emepaliuu U BeIIaeT MaTEeHT
Ha u300peTeHNe, IOIe3HYI0 MOieJib U ITPOMBILIJIEHHBIN 00pa3ell.
[TaTeHT Ha ©U300peTeHME, 3a UCKITIOUEHEM [TaTeHTa Ha CEKPEeTHOe
n300peTeHue, MAaTEHT Ha M0JIe3HYI0 MOEeIb UJIN ITIaTEeHT Ha
ITPOMBIIIIJIEHHBIN 00pa3ell BrgaeTcss B GopMe 3JIeKTPOHHOI'O
OOKYMEHTa M II0 JXKeJIaHUI0 3asIBUTENIsI Ha OyMaxKHOM HocuTtese. Eciu
TAKOW MaTEHT HUCITPAIINBAETCS Ha UMS HECKOIBbKHUX JIUII, UM BhIOAETCS
onuH maTteHT. (B pemakiuu ®enepanbHOro 3akoHa oT 20.07.2020 Ne
217-03) (ITyukT B pepakuuu ®egepanbHOro 3akoHa oT 12.03.2014 Ne
35-03)

2. 'ocynmapcTBeHHasi perucTpanus n300peTeHus:, MojIe3H0oN MOIenu
WJIN TIPOMBIIIIJIEHHOT 0 00pa3Iia 1 Bhiaya ITaTeHTa OCYIIeCTBIISIOTCS
MIPU YCJIOBUM yIJIaThl COOTBETCTBYIOIIEN MaTEHTHON HNOULINHEL. Eciu
3asgBUTEJIEM He yIlJlaueHa [TaTeHTHAas MOLIJIMHA B YCTAHOBJIIEHHOM
MMopsigKe, perucTpalus n300peTeHus, IoJIe3H0M MOOeIu UiIn
ITPOMBIIIIZIEHHOTO oOpa3lia U BhlJlada MaTeHTa He OCYIIECTBIISIOTCS, a
COOTBETCTBYIOIIlas 3asiBKa IIPU3HAETCSA OTO3BaHHOU Ha OCHOBaHUU
pellieHus: pemepanbHOrO OpraHa UCIOJTHUTEIbHOM BIACTH I10
WHTENJIEKTyaJIbHOM COOCTBEHHOCTHU. B cilydyae ocnapuBaHus pelIeHUS
O BhIJIaye MaTeHTa Ha u300peTeHure, IONEe3HYI0 MOieslb UT!
ITPOMBIIIIIIEHHBIM 00pa3ell B MOPsAKe, YCTAaHOBJIEHHOM cTaThel 1248
HacTosmero Komekca, pellieHre 0 IpU3HaHUHU 3asiBKA OTO3BAHHOM He
npuauMaeTcs. (ITyHKT B pegakiuu PegepanbHOro 3akoHa OT
12.03.2014 Ne 35-@3)

3. ®opma maTeHTa Ha u300peTeHue, MOJIe3HYI0 MOIEeb,
IIPOMEIIIITIEHHBIM 00pa3el] ¥ COCTaB YKa3kIBAEMEIX B HEM CBEIeHUM
yCTaHaBIIMBAIOTCS GemepabHBIM OPraHOM MCIOTHUTEJIbHOM BJIACTH,
OCYIIIECTBIISIONINM HOPMaTHUBHO-IIPABOBOE PETYIMPOBaHUE B chepe
MHTEJJIeKTyaIbHOM COOCTBEHHOCTH.

4. PemepalbHBIM OpraH UCIIOIHUTEILHOM BIACTHU MO
WHTENJIeKTyaJIbHOU COOCTBEHHOCTU BHOCHUT II0 3asIBIIEHUIO
ImpaBoo0siagaTesiss B BLIOAHHBIM ITATEHT Ha U300peTeHune, IMOJIe3HYI0
MOJIeTb UJIH ITPOMBIIIIIEHHEIM oOpa3er] u (MjIx) B COOTBETCTBYIOIIUM
rOCyHapCTBEHHBIM peeCTp U3MEHEHUSI, OTHOCAIINECSI K CBeIEeHUAM O
mmpaBooOsiagaTesne u (uiau) o6 aBTOpe, B TOM YHCJIe K HAaUMEeHOBaHUIO,
MMEeHHU ITpaBoo0bsIamaTessi, eT0 MEeCTy HaX0XKIEHUS UJIU MECTY
XKUTENbCTBa, UMEHU aBTOPa, agpecy OJisd NepPeIncKy, a TaKXe
W3MEeHEeHUS [JIS UCITPaBJIeHUs OYeBUOHLIX U TeXHUYECKUX omnook. (B
penakuuu ®epgepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)

5. ®epepanbHBIM OPraH UCIIOJTHUTEIbHOM BIIAaCTH I10
WHTENIEKTyaJIbHOU COOCTBEHHOCTU MyOIUKYET B OPUIIMAaIbHOM



Oro/IJIeTEeHEe CBeOeHUsI O JIIOOBIX U3MEeHEeHUSIX 3allucel B
TOCyOapCTBEHHBIX peecTpax.

Crarbsa 1394. [Iy0o1MKallusa CBeIeHHH O BbIJaye IMaTeHTa Ha
H300peTeHHe, MOJIE3HYI0 MOIe/Ib, IPOMBIIIIJIEHHBIH OOpa3erl

1. ®emepanbHBIN OpPraH UCIOTHUTEIBHOM BJIaCTU 110
WHTENJIEKTyaJIbHOU COOCTBEHHOCTU MyOIUKYeT B OPUIIMAaTIbHOM
OroJIJIeTeHe CBeNeHUs O Bhlfjaue IaTeHTa Ha U300peTeHre UiIu
IIOJIE3HYIO MOZE/b, BKIIYAKIYe UM aBTopa (ecim aBTop He
OTKa3aJics ObITh YIIOMSHYTHIM B KaUeCTBe TaKOBOI'0), UMS UJIN
HavMeHOBaHUe MMaTeHTooOIagaTensa, Ha3BaHue u GopMyIy
n300peTeHus UK moje3nou mogenu. PemepanbHBI OpraH
HWCIOJIHUTEJIbHOU BJIaCTH 110 MHTEJIJIEKTyaJlbHOU COOCTBEHHOCTH
ny6uKyeT B odulimaabHOM OI0/IJIeTeHe CBeJeHUs O BhlJade IIaTeHTa
Ha ITPOMBINIIJIEHHBIM 00pa3el], BK/IoYalolre UM aBTopa (ecyiu aBTop
He OTKa3ajiCcs OBITh YIIOMSHYTHIM B Ka4eCTBE TaKOBOT0), UMS UJIU
HaVMeHOBaHUe ITaTeHToo0IafgaTe s, Ha3BaHWe IPOMEIIIJIEHHOT O
obpa3ua 1 n3obpaxkeHue u3nenns, gamlire II0JIHOe IpeacTaBIeHue O
BCeX CYyIIeCTBEHHHBIX IPU3HaKax IIPOMEBIIIJIEHHOTo oOpa3na. CocTas
ny6IUKyeMBIX CBefeHUM onpenenseTcs ¢eaepanibHBIM OpraHoM
HCIIOJTHUTEJIbHOU BJIACTH, OCYILIECTBIISIONIMM HOPMaTHUBHO-IIPAaBOBOE
perynupoBaHue B chepe MHTeIJIeKTyalbHOU cOOCTBeHHOCTHU. ([IyHKT
B pepgaknuu ®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

2. ITocne my6muKauuy B COOTBETCTBUM C HACTOSIIEN CTaThen
CBe[IeHUY O BhIJlaue MaTeHTa Ha n300peTeHue, IOJIE3HYI0 MOOEIb NN
ITPOMBIIIIIIEHHBIN 00pa3er] 11000e U0 BIpaBe 03HAKOMUTHCS C
OOKYMEeHTaMM 3asBKH, C OTYETaMM O IIpegBapUTEIbHOM
WH(POPMAIIMOHHOM IIOMCKe M MHPOPMAaIlMOHHOM ITIOMCKE B OTHOIIIEHUU
3asIBIIEHHBIX U300pEeTEHUS UIU TTOJIE3HOM MOOENIU U 3aK/IIOYEHUEM O
pe3ynbTaTax MpeaBapUTeIbHON OILIEeHKU UX ITaTeHTOCIIOCOOHOCTH, C
oTyeToM 00 MHGOPMAIIMOHHOM IIOMCKE B OTHOIIIEHUU 3asIBIIEHHOTO
ITPOMBIIIIZIEHHOTO 00pa3lia, a TaKXKe C APYrUMU JOKyMeHTaMu
(demepanbHOTro OpraHa UCIOJIHUTENBHOM BIACTH I10
WHTENJIEKTyaJIbHOU COOCTBEHHOCTH MO 3asiBKE B CBSA3U C
perucTpanuel n300peTeHuns, MOJIe3H0U MOEJIN WU IIPOMBIIIJIEHHOT O
oOpasiia. [TopsamoK 03HAKOMIIEHUS C YKa3aHHBIMU JOKYMEeHTaMHu
yCTaHaBIUBAETCS YIIOJITHOMOYEHHLIM (pemeparibHBIM OPraHOM
HUCIIOJTHUTEJIbHOM BJIACTH, OCYIIIECTBISIOIIUM HOPMATHUBHO-IIPABOBOE
perynupoBaHue B chepe UHTENIEKTyalbHOU COOCTBEHHOCTHU. ([TyHKT
B pegaknuu ®enepanbHOro 3akoHa oT 31.07.2020 Ne 262-P3)

Crarbsa 1395. [laTeHTOBaHHE H300PETEHHUH HUJIH IOJIE€3HBIX
MoJejieH B HHOCTPAaHHBIX TOCyIapCTBaX H B MeAKIyHaPOIHbIX
OpraHu3anusIX



1. 3asBKa Ha BbIauy NaTeHTa Ha U300peTeHue UJIH MIOJIe3HYIO
MOJeb, co3maHHbie B Poccuiickou ®emepaiiuu, MoXKeT OBITh ITOJaHa B
MHOCTPaAHHOM I'OCyZapCTBe UM B MEXKIOYHAPOOHYI0 OPraHU3alyio 110
WCTEYEHUU IIeCTHU MECSLEB CO OHS MOAa4YUd COOTBETCTBYIOILIEN 3asBKU
B (hemepanbHBIN OpTraH UCIIOTHUTEJIbHON BJIAaCTH I10
WHTEIIeKTyaJIbHON COOCTBEHHOCTHU, €CJIM B YKa3aHHBINA CPOK
3asiBUTENb He Oy[eT yBeIOMJIEH O TOM, YTO B 3asiBKe COmepzKaTCs
CBefeHMSs, COCTABJIAIOIINE TOCYdapCTBEHHYIO TalHy. 3asiBKa Ha
n300peTeHne UK II0JIe3HYI0 MOfiesIb MOXKeT OBITh IT0JaHa paHee
yKa3aHHOT'0 CpPOKa, HO IIOCJie ITPOBEIEHUS I10 ITPOChOe 3asABUTEJIA
IIPOBEPKM HaAIN4YUS B 3asiBKe CBEOEeHUM, COCTABJISIOIINX
rocygapCTBeHHYIO TauHy. [IopsaAgoK mpoBegeHusI TaKOU IIPOBEPKU
ycTaHaBnuBaeTcs [IpaButenbCcTBOM Poccurickou ®epgepainn.

2. [laTerTOBaHKE B COOTBETCTBUU C [{OTOBOPOM O ITAaTEHTHOU
Koomnepanuu uiu EBpa3uiicKol maTeHTHOM KOHBEHITMEN 1300peTeHus
WU TI0JIE3HOU MOOeJid, CO3OaHHBIX B Poccurickou ®emepaliny,
OomycKaeTcs 0e3 IIpeaBapuTesIbHOM ITogaYu COOTBETCTBYIONIEH
3asBKHU B pemepaibHbIM OpraH UCIOIHUTEIBHOM BIACTH 110
WHTENIEKTyaJIbHOU COOCTBEHHOCTHU, €CIIH 3asiBKa B COOTBETCTBUU C
IToroBOopoM 0 MaTEeHTHOUN Koomnepamnuu (MeXayHapogHas 3asiBKa)
nmogaHa B pegepabHLIN OpPraH UCIIOJIHUTEIbHOM BIACTH IO
WHTENIeKTyaJIbHOU COOCTBEHHOCTHU KaK B ITOJTy4alollee BeIOMCTBO U
Poccuiickas ®egepalius B Hell yKa3aHa B KaueCTBe roCcyIapcTBa, B
KOTOPOM 3asiBUTEJIb HaMEPEH MOJIyYUTh IaTEeHT, a eBpa3urickKas
3asiBKa mogaHa 4yepe3 pemepalbHBIM OPraH UCIOTHUTEIbHON BIAaCTH
110 MHTEJIIIEKTYalbHOM COOCTBEHHOCTH. B OTHOIIEHUN
COOTBETCTBYIOIIIEU 3asABKHU, IOCITYKUBILIEWU OCHOBaAaHUEM [JIs
HUCITpAIlIiBaHUs ITPHUOPUTETA IO MEXKAYHAPOOHOM 3asBKe, ITIOOJAaHHOM B
(emepanbHBIM OpraH UCIOIHUTEIBHON BJIACTU 0 UHTEJIEKTyaIbHOMN
cOoOCTBEHHOCTH, ITOJIOKeHUA ab3alla BTOporo nyHkra 3 ctatbu 1381
HacTtosmero Kogekca He npuMeHsioTcs. (JononHeHue ab3aleM -
®depepanpHbIl 3aK0H 0T 12.03.2014 Ne 35-03)

Crarbsa 1396. MexXayHapoaHbIEe H €BPa3HUCKHE 3asABKH,
HMMeIOIIMe CHIIY 3asABOK, IPEJyCMOTPEHHLIX HACTOSAINM
Komekcom

1. ®enmepanbHBIM OpPraH WCIOJTHUTEIBHOM BJIaCTHU 110
WHTEIeKTyaJIbHON COOCTBEHHOCTH HaYMHAET PaCCMOTPEeHUe
MeXKIyHapOoOHOU 3asBKU Ha N300peTeHUe UIU MOJIe3HYI0 MOJETb,
KOTOpas ImogaHa B COOTBETCTBUU C [IOTOBOPOM O ITaTEHTHOM
KooIlepaluu U B KOoTopou Poccuiickasa Pepgepanys yKa3aHa B
KadyeCTBe rocygapcTBa, B KOTOPOM 3asiBUTEJIb HAMEPEH MOJIYyUYUTh
MMaTeHT Ha U300peTeHne UK IIOJIe3HYI0 MOOesTb, 110 HCTeUYeHU !
TPUOIIATHA OOHOTO MecCslia C JaThl UCIIPAlInBaeMOro B
MeXKIOyHapOOHOU 3asiBKe MPHUOPHUTETA IIPU YCIOBUM IIPEACTaBI€HUS B
yKa3aHHBIM (pefepanbHbI OpTraH UCIIOJTHUTEIbHON BJIAaCTH 3asiBIE€HUSI
O BHIJIaYe MaTeHTa Ha u300peTeHue UJIU II0JIe3HYI0 Momenb. 1o
nmpocbbe 3asBUTENISI MeXKIyHapoaHas 3asiBKa pacCMaTpPUBAETCS OO



HCTEeYEeHUs 3TOro cpoka. IIpencraBnenue B pegepanbHBIN OpraH
HUCIIOJTHUTEJIbHOM BJIACTU II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
3asIBJIEHUS O BhIlade ITaTeHTa Ha N300peTeHue UJIM II0JIe3HYI0
MOJeNb MOXKeT OBITh 3aMEeHEHO IIPeCTaBIeHHeM COIepPKalllerocs B
MeXKIOYHapOOHOU 3asiBKe 3asiBII€HUS Ha PyCCKOM SI3LIKE UJIH IepeBoda
TAKOT0 3asBJIEHUS Ha PYCCKUU S3BIK. ECNIM yKa3aHHBIE JOKYMEHTHI B
YCTAQHOBJIEHHBIN CPOK He IpeaCcTaBJI€Hbl, JeUCTBUE MeXAYHapOOHOU
3adBKU B OTHOLIeHUU Poccurickou @enepalii B COOTBETCTBUU C
[JoroBOpoM 0 maTEHTHOM Koomepaluu npekpamaercsa. [IponyleH b
3asgBUTEJIEM CPOK IIPEACTaBIeHUs YKa3aHHBIX JOKYMEHTOB MOXKET
OBITH BOCCTAHOBJIEH (heiepaIbHBIM OPraHOM MCIIOJIHUTEIbHOM BJIaCTU
10 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTHU IIPU YCJIOBUU YKa3aHUS
puYuH ero HecobOmomenus. (ITyHKT B pemakuuu ®egepanbHOTO
3akoHa oT 12.03.2014 Ne 35-03)

2. PaccMoTpeHMe eBpa3uiCKOM 3asiBKM Ha U300peTeHre, UMeIoIel B
COOTBETCTBUU C EBpa3uiicKOM NaTEHTHOU KOHBEHLIVEU CUITY
IpeaycMOTpeHHOM HacTosAmuM Komekcom 3asiBKU Ha U300peTeHuUe,
OCYyILIEeCTBJIAETCS Ha4yMHAasA CO OHs, Korga demeparlbHBIM OPraHOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
noinydyeHa oT EBpa3uliCKOro maTeHTHOIO BEOJOMCTBa 3aBepeHHas
KOIIHS eBpa3urcKou 3asaBKU. (B pemakiuu ®enepanbHOro 3aKOHa OT
12.03.2014 Ne 35-03)

3. ITyOnuKauus Ha pPyCCKOM S3bIKEe MEeXOyHapOaHOU 3asiBKU
MezxknoyHapoaHbIM O0i0opo BcemMupHoOl opraHu3aluu
WHTEJUIEKTyaJIbHOM COOCTBEHHOCTU B COOTBETCTBUU C [[OTOBOPOM O
IMaTEeHTHOM KOOolepalluu UiIu NyO0JIMKallus eBpa3uiiCKou 3asiBKU
EBpa3uiiCKuM naTeHTHBIM BEJOMCTBOM B COOTBETCTBUU C
EBpa3uiicKol MaTeHTHOM KOHBEHIIMEN 3aMeHsIeT My0INKAIIN0
CBeeHUM O 3asiBKe, IPeAyCMOTPEHHYI0 cTaTheid 1385 HacTosIero
Kopexkca.

Crarbs 1397. EBpa3uHCKHH IAaTEHT M NMaTeHT PoccHMCKOn
®denepanuy Ha HICHTHYHLIE H300peTeHusI

1. B cnyyae, Korga eBpa3uNCKUM NMaTEeHT U IaTeHT Poccurickou
denmepanuu Ha UOEHTUYHBIE U300pPETEHUS UITU UOEeHTUYHLIE
n300peTeHune U MOJIe3HYI0 MOJIeTb, UMEIOIINEe OHY U Ty XKe OaTy
IMIPUOPUTETA, IPUHAMLIEeKaT Pa3HEIM ITaTeHTO00IafaTesNIsIM, TaKue
n300peTeHus UM n300peTeHue 1 Iojie3Hasi Mofeslb MOTYT
KUCIIOTh30BaThCSI TOJIBKO C COOJIIOMEeHNEM IIpaB BCEX

rmaTeHTooO IagaTesen.

2. Ecniu eBpa3ulicKuu maTeHT U nmaTeHT Poccurickou ®epgepanuu Ha
UOEHTUYHbIe U300peTeHUs UIU UIeHTUYHbIe n300peTeHne u
MMOJIE3HYI0 MO[€eNlb, UMEIOIIUe OOHY U Ty XKe JaTy IPUOPUTETa,
NpUHaOjIexkaT OOHOMY M TOMY Ke JIMIY, 3TO JIMIIO MOXKET
MIPEeaoCTaBUTh JIIOOOMY JIUIy IPaBO UCIIOJIb30BAHUS TaKUX



M300peTeHuN 1IN U300peTeHUs U II0JIe3HOM MOJIEeNH I10
JTUIIeH3MOHHBEIM JOT0BOPaM, 3aKJ/IIOUYeHHBIM Ha OCHOBE 3THUX IaTEeHTOB.

Crarbs 1398. Ilpu3Hanve HeJeHMCTBUTEILHBIM IIaTEHTa Ha
H300peTeHne, MOJIe3HYI0 MOIe/Ib HIH MPOMBIIIIeHHBIH
odpa3eir

1. [laTeHT Ha u300peTeHNE, MTOJIE3HYI0 MOAEIIb UJIN IIPOMBIIIIIEHHBIN
oOpa3zel] MOXKeT ObITh IPU3HAH HEeOEeNCTBUTENbHBIM ITIOJTHOCTHIO UIU
YaCTUYHO B ClIydasx:

1. HeCOOTBETCTBUS U300PETEHUS, TIOJI€3HOM MOMEsIN 1IN
ITPOMBIIIIIIEHHOTO 0Opa3iia YCIOBUSM ITaTEHTOCIIOCOOHOCTH,
yCTaHOBJIEHHBIM HacToamuM Kopmekcom, unm TpeboBaHUAM,
IpenyCcMOTPeHHBIM ITYHKTOM 4 ctaTthu 1349 Hactosamero Kogekca, a
TaKJXe HeCOOTBETCTBUS IIPOMEBIIIJIEHHOT0 0O0pa3ia TpeOoBaHUIM,
npenycMoTpeHHBIM cTaThet 12311 HacTtosero Kopgekca;

2. HECOOTBETCTBUS MOKYMEHTOB 3asIBKU Ha N300peTEeHUE UIU
TIOJIE3HYIO MOMEJb, IPeACTaBJI€eHHBIX Ha OaTy ee Mmojaayu, TpeOoBaHUIO
PACKPBITUS CYILITHOCTH N300pEeTeHUs WU IOJIe3HOM MOJIesu C
TIOJIHOTOM, IOCTAaTOYHOU [JII OCYIIECTBIEHUS NU300pEeTEHUSA UJIN
IIOJIE3HOM MOMEJIU CIIeIMAJINCTOM B HaHHOM 00JIaCTHU TeXHUKMU;

3. Hanmuyusa B GopMyJie U300peTeHUs MU IT0JIE3HOU MOAesiu, KOTopas
COMIEPXKUTCS B PEllleHUH O BhIlaye IaTeHTa, IIPU3HAKOB, He
PACKpPHITHIX Ha JaTy IIOfay4yu 3asBKU B JOKYMEHTaX, IIpeACTaBIeHHBIX
Ha 3Ty maTy (yHKT 2 ctaThbu 1378), nubo Hanu4uus B IpUjlaraeMbIX K
PelLIeHnIo O BEladye NaTeHTa Ha IPOMEIIIIEHHBIN 00pa3ell
MaTepuaax n300paKeHul n3aeus, BKIII0YalolIuX CylleCTBEeHHBIEe
IIPU3HaKU IIPOMBIIITIEHHOT0 00pa3Iia, OTCYTCTBYIOIIVE Ha
n300paxeHUuax, IPeICTaBJIeHHBIX Ha JaTy IIofadu 3asBKU, UIIU
n300paxkeHu U3[esnus, C KOTOPHIX YOaJIeHEl CyIlleCTBEHHBIE
IIPHU3HaKU IIPOMBIIIJIEHHOTO 00pa3Iia, mMeloIruecs Ha 1300paxkeHu X,
IIpenCcTaBIeHHEIX Ha JaTy IoJadu 3asaBKU (IYHKT 3 ctaTeu 1378);

4. BpIJay¥ IIaTE€HTa IIPU HaJIMYMU HECKOJILKUX 3asBOK Ha
UOEHTUYHBIe U300peTeHts, IT0JIe3HbBIe MO UJTH ITPOMLIIIIIeHHBIEe
00pa31ibl, UMEILINX OOHY U Ty Ke HaTy IPUOPUTETA, C HapylIeHueM
YCIJIOBUU, TPpeayCMOTPeHHBIX cTaThell 1383 HacTosmero Kogekca;

5. BbIjayu rmaTeHTa C YKa3aHHMEM B HEM B Ka4€CTBE€ aBTOPaA UIIA
HaTeHTOO6HaJIaTeJ'IH JINITAa, He ABIIAIOIIETrO0CA TaKOBBIM B
COOTBETCTBUM C HacToAMM KogekcomMm, 6o 6e3 YKa3aHUA B IIaTEHTE
B Ka4eCTB€ aBTOpPa HUJIN HaTeHTOO6TIaJIaTeJ'I5{ JINIia, ABJIAKOIIETO0CA
TaKOBBLIM B COOTBETCTBUM C HacTodAluM Kogekcom.

2. [TaTeHT Ha U300peTeHUE, IOJIE3HYIO MOJENb UIN ITPOMBIIIIEHHBIN
oOpa3zel] B TeYeHUE CPOKa €ro JeMCTBUS, YCTAHOBIEHHOT 0 MYHKTaMU
1 - 3 cratbu 1363 HacTosmero Kogekca, MoXKeT OBITh OCIIOPEH TyTEM



IIofga4y BOo3pakKeHus B dhemepasbHbIM OpraH UCIIOJIHUTEILHOU BlIacTH
10 MHTEJIJIEKTyalIbHOU COOCTBEHHOCTHU JTIOOBIM JIUIIOM, KOTOPOMY
CTaJIo M3BECTHO O HapyUIEeHUAX, IPEeAyCMOTPEHHEIX MOAIyHKTamu 1 -
4 myskTa 1 HacToseu crateu. [laTeHT Ha U300peTeHNE, TOJIE3HYIO
MOMEJIb UJIN IIPOMBILIIEHHBIM 00pa3el] B TeYeHHue CPpoKa ero
OEeUCTBUSA, YCTAHOBJIEHHOI0 ITyHKTaMu 1 - 3 ctaTthu 1363 HacToALIero
Komekca, MOXeT OLITh OCIIOPEH B Cyde0OHOM ITOPSAIKe JII0OBIM JIUIIOM,
KOTOPOMY CTaJI0 U3BECTHO O HapyILIEHUsX, IIPefyCMOTPEHHEIX
MMOONMYHKTOM 5 IMyHKTa 1 HacTosIeu ctaThu. [TaTeHT Ha
n3o00peTeHne, II0JIE3HYI0 MOMe b UJIU IPOMBIIIJIEHHBIN oOpa3el]
MOZKeT OBITh OCIIOPEH 3aMHTEPECOBAHHBIM JIULIOM U II0 UCTEUYEHUU
CPOKa ero OelCTBU 110 OCHOBaHUSAM U B IOPSAAKE, KOTOPHIE
yCTaHOBJIEHHI ab3allaMU IMEPBLHIM U BTOPHIM HACTOSIIETO ITYHKTA.

3. B nepuop ocnapuBaHus IIaTeHTa Ha U300peTeHue
rnaTeHToo0JIafjlaTenb BIpaBe MoAgaTh 3asiBlIeHNe O ITpeoOpa30BaHUU
IaTeHTa Ha u300peTeHre B ITaTEHT Ha IT0JIE3HYI0 MOMEeNb, €CJIM CPOK
OenCTBUS MaTeHTa Ha n300peTeHUue He IIPEBBICUIT CPOK IEeMCTBUS
ImaTeHTa Ha MOJIE3HYI0 MOJeJb, IPEOyCMOTPEHHBIU NYHKTOM 1 cTaThu
1363 Hactosmero Kogekca. ®enepanbHbI OpraH UCIOJTHUTEJIBHON
BJIaCTH T10 MHTEJIJIEKTyaTbHOM COOCTBEHHOCTH YO OBJIETBOPSIET
3asiBJIeHMEe O IpeoOpa30BaHUU ITaTeHTa Ha n300peTeHue B IaTEHT Ha
TOJIE3HYIO MOOENb ITPYU YCIIOBUU NPU3HAHUS ITaTeHTa Ha n300peTeHne
HeOEeNuCTBUTEIbHBIM IIOJTHOCTBIO U COOTBETCTBUSA MOJIE3HOU MOJETH
TpeOOBaHUSAM U YCIIOBUSIM IIaTE€HTOCIIOCOOHOCTH, IPeObSBISIEMBIM K
[I0JIE3HEIM MOJEeJIIM U IPeayCMOTPEeHHEIM NYHKTOM 4 cTtaTthu 1349,
crtatbeu 1351, mognyHKTOM 2 IyHKTa 2 cTaThy 1376 HaACTOALIETO
Komekca. IIpeob6pa3oBaHUe He OCYIIECTBIIIETCS, €CJIN ITaTEHT Ha
n3o00peTeHNe BhIIAH 110 3asBKe, 10 KOTOPOU IMOCTYIIUJIO 3asBJIEHUE C
MIPeIoKeHUEeM 3aKJIIOYUTh JOTOBOP 00 OTUYKIOEeHUHU IaTeHTa B
MopsigKe, yCTaHOBJIEHHOM ITyHKTOM 1 cTtaThu 1366 HacTosIiero
Kogekca, u 5TO 3asiBJIeHME HE OTO3BaHO B COOTBETCTBUU C IyYHKTOM 3
ctaTthu 1366 Hacrtosmiero Kogekca Ha OeHDb IIOOA4YU 3asIBJICHUS O
nmpeobpa3oBaHuM ITaTeHTa. B ciydyae mpeobpa3oBaHus MaTeHTa Ha
n300peTeHNne B IaTEHT Ha II0JIe3HYI0 MOJieIb IIPUOPUTET U AaTa
IIoJa4u 3asiBKU COXPaHSIOTCS.

4. [TaTeHT Ha U300peTeHMre, IIOJIE3HYI0 MOME/b UJIU IPOMBIIIIEHHBIN
oOpa3sell Ipu3HaeTCs HeleUCTBUTEIbHBIM ITOTHOCTBIO MU YaCTUYHO
Ha OCHOBAHMMU PEIIEeHHUs, IPUHSITOT0 (pemepanbHbIM OPTaHOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTyaIbHOM COOCTBEHHOCTH B
COOTBETCTBUU C NyHKTaMu 2 u 3 ctaThu 1248 HacTosaumero Kogekca,
60 BCTYIIMBIIETO B 3aKOHHYIO CUTy PellleHus cyna. B cinydae
MMPU3HAHUS ITaTEeHTa HeJeNCTBUTEIbHBIM YaCTUYHO Ha N300peTeHue,
[MOJIE3HYIO MOAEIb UM IIPOMBIIIJIEHHBIM 00pa3el] BhIAaeTCs HOBBIMN
nmaTeHT. B ciydae yooBIeTBOPEHUS 3asiBJIEHUS O TpeoOpa3oBaHUM
rMaTeHTa Ha u300peTeHre B MaTEHT Ha MOJIe3HYI0 MOJiesib BhIIaeTCs
aTEeHT Ha II0JIE3HYI0 MOMAEIIb.



5. [TaTeHT Ha U300peTeHUE, IOJIE3HYIO MOJENb WU ITPOMBIIIIEHHBIN
oOpa3zel, MPU3HAHHBIU HEeOEeUCTBUTEIbHBIM IIOJTHOCTHIO UIU
YaCTUYHO, aHHYJIMPYETCS C JaThl IOoJa4Yy 3asiBKY Ha IaTEHT.

6. JIulleH3VMOHHBIE IOTOBOPEH], 3aKJII0OUEeHHbIe Ha OCHOBe I1aTeHTa Ha
n3o00peTeHne, II0JIE3HYI0 MOMiesIb UJIU IPOMBIIIJIEHHBIN oOpasel,
MIPU3HAHHOI'O BIIOC/IENCTBUY HEIEeUCTBUTEJIBHEIM, COXPaHAT
OeicTBUE B TOM Mepe, B KaKOU OHM OBbLIM UCIIOJTHEHBI K MOMEHTY
NPUHATUSA PELIeHUs O HeIeUCTBUTEJIbHOCTU IIaTeHTa.

7. Ilpu3HaHue nmaTeHTa Ha u300peTeHue, IOJIe3HYI0 MOMeslb UIx
MIPOMBINITIEHHBIN 00pa3el] HeJeUCTBUTENbHBIM O3HaUYaeT OTMEHY
pelieHus pemepansbHOT0 OpraHa UCIOJIHUTEIbHON BIIACTU TI0
WHTEeJUIEKTyaJIbHOM COOCTBEHHOCTHU O BhIJade ITaTeHTa Ha
n3o00peTeHne, IIOJIE3HYI0 MOMies b UJIU IIPOMBIIIIJIEHHBIN 0Opa3el]
(ctaths 1387) u aHHY/IUPOBaHUE 3alIMCA B COOTBETCTBYIOIEM
rocymapcTtBeHHOM peectpe (yHKT 1 ctateu 1393).

8. IIpemocTaBiieHre IIPaBOBOU OXpaHbl Ha TeppuTopuu Poccuiickoun
denmepalnuy IPOMBIIIIEHHOMY 00pa3ily, 3aperucTpuPOBaHHOMY B
COOTBETCTBHUU C MeXAyHapOOHBIM AOTOBOPOM Poccuiickoiu
depepanynu, MOXKeT OLITH IIPU3HAHO HEIEMCTBUTEIBHBIM ITOTHOCTBIO
WUJIM YaCTUYHO II0 OCHOBAHUSM M B IMOPSIAKE, KOTOPBIE
MMpeoyCMOTPEHEI HACTOsIIIe cTaThel. ([lomonmHeHe TYHKTOM -
®epepanbHbIM 3aK0H OT 05.12.2022 Ne 503-03) (CTtaThsd B pegaKIuu
Q®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-®3)

Crarbsa 1399. [IocpoyHoe nMpeKpalleHue TeHCTBUS MaTeHTa Ha
H300peTeHHe, MOJIE3HYI0 MOIe/Ib H/IH MPOMBIIIIEHHBIH
odpa3en

IlelicTBUe ITaTeHTa Ha U300peTeHue, MOJIe3HYI0 MOIETb UJIN
ITPOMBIIIIIIEHHBIM 00pa3ell mpeKpaliaeTcs JOCPOYHO: Ha OCHOBAaHUU
3asBJIEHUS, TOJAHHOTO IMaTeHTooOMamaTeneM B ¢hegepabHBIM OpraH
HUCIIOJTHUTEJIbHOU BJIACTU II0 UHTEJJIEKTyaIbHOM COOCTBEHHOCTH, - CO
OHS MOCTYIJIEHUS 3asBlieHUsa. Ec/iyu maTeHT BhIOaH Ha IPynny
n300peTeHn, IT0JIE3HBIX MOAeIel UJIN ITPOMBIIIIIIEHHBIX 00Pa31ioB, a
3asiBJIeHUe ITaTeHToo0 IagaTe s IoJaHo B OTHOIIIEHUHN He BCEeX
BXOOSIIINX B IPYINY 00BbeKTOB MAaTEHTHHIX MIpaB, elCTBUe MaTeHTa
IIpeKpalliaeTcs TOJILKO B OTHOIIEHUU U300peTeHNH, IT0JIE3HBIX
MoOJeJiey UIU NIPOMBIIIJIEHHBIX 00pa3110B, yKa3aHHBIX B 3asBIIEHUH;
IIpU HeyIjlaTe B YCTAHOBJIEHHBIU CPOK IaTEHTHOU MOIIJIMHEL 3a
Toaep KaHue maTeHTa Ha u300peTeHune, IOJIe3HYI0 MOOEIb 1IN
ITPOMBIIIIIIEHHEIM 00pa3el] B CUJie - 110 UCTeUYeHUH YCTAaHOBIEHHOTO
CpOKa [Jis yIJaThl IaTeHTHOU IIOLIJIMHEI 3a IIoaaepKaHue IIaTeHTa B
cune. (B pegakimuu ®enepanbHOro 3akoHa oT 12.03.2014 Ne 35-03)



Crarnps 1400. BoccraHoB/IeHHe OeMCTBUSA IIaTEHTa Ha
H300peTeHHe, MOJIE3HYI0 MOIe/Ib H/IH MPOMBIIIIeHHBIH
odpa3en. IIpaBo nmoc jieno;1b30BaHUsI

1. [TelicTBUe maTeHTa Ha U300peTeHUe, ITOJIE3HYI0 MOAEIb NN
ITPOMBIIIIIIEHHBIM 00pa3ell, KOTopoe OBIJIO MpeKpallleHO B CBSI3U C TEM,
YTO ITAaTeHTHAas MOIIIMHA 3a MMoafepKaHue ITaTeHTa B Cujie He Oblla
ymjadyeHa B YCTAHOBJIEHHBINM CPOK, MOXKET OLITH BOCCTAHOBJIEHO
dbemepanbHBIM OPTaHOM MCIOIHUTEIBHOM BIACTH 10
WHTENIEKTyaJIbHOU COOCTBEHHOCTHU M0 XOaTaWCTBY JIHUlla, KOTOPOMY
MpUHaOjIezkal IaTeHT, UJIK IpaBOIIpeeMHUKa 3TOr0 IUIa.
XomaTaCTBO O BOCCTAHOBJIEHUM OEeMCTBUS ITAaTeHTa MOXKET OBITh
MMOOAHO B yKa3aHHBIM (pemepanbHBIM OpraH MCIOJIHUTEIbHOU BJIACTHA B
TedeHHNe TPEX JIeT CO OHS MCTeYeHUs CPOKa yIJaThl HaTEeHTHOU
MOUIJIMHEI, HO [0 UCTE€YEHHUS IIPEeAYCMOTPEHHOI0 HAaCTOAIIUM
KomekcoMm cpoka pgencTBus nateHTa. (B pemakumm @egepaiabHOTO
3akoHa oT 12.03.2014 Ne 35-03)

2. OepepalbHBIM OPraH UCIIOJTHUTEIBHON BIACTH I10
WHTENIEeKTyalIbHOU COOCTBEHHOCTHU MyOIUKYEeT B OpUIIMAaTbHOM
Or0J/IeTEeHEe CBeOEeHUs O BOCCTAHOBJIEHUM e CTBUS IIaTEeHTa Ha
n300peTeHune, IONE3HYI0 MOMIe/Tb UJTU ITPOMBIIIIIEHHBIN 0Opas3el.

3. JIu1io, KOTOpPOe B IIepuoa MeXAy OaTOU IIpeKpallleHUus OeliCTBUs
IMaTeHTa Ha u300peTeHre, MOJIe3HYI0 MOIesIb UJTH ITPOMBIIIIIEHHBIN
oOpasell ¥ gaTou nmyOonuKaluuu B opUiimaabHOM Oro/IjieTeHe
demepanbHOro opraHa UCHOTHUTEJIbHOM BJIaCTU I10
WHTENIeKTyalIbHOU COOCTBEHHOCTU CBEOEHUUN O BOCCTAaHOBIIEHUU
OenCcTBUS MaTeHTa Hadyallo UCI0JIb30BaHUe N300peTeHusI, IT0JIe3HON
MOMEJN UIU ITPOMBIIIJIEHHOr0 o0pa3iia ubo chaenasno B yKa3aHHBIN
repuon HeoOXoOuMbBIE K 3TOMY IIPUTOTOBIIEHUS, COXpaHsIeT IIPaBo Ha
manbHelInee ero 6e3B03Me3IHOE UCII0JIb30BaHUe 0e3 pacIIupeHus
oO0beMa TAaKOTr0 MCIOJIb30BaHUSA (IIPaBO MOCIEIOIb30BAHUST).

4. IIpaBo MOCJEIO0Ib30BaHUSI MOXKET OBITh ITIEPEIAHO APYTOMY JIUILY
TOJIBKO BMeCTe C IpefnpusaTveM, Ha KOTOPOM UMEJIO MeCTO
HCIOJIb30BaHMe n300peTeHus nubo pelleHus, OTIUYalonierocs oT
“300peTeHns TONbKO 9KBUBAJIEHTHHIMU NPU3HaKaMU (IIyHKT 3 CTaThU
1358), rone3HoM Momenu WU IIPOMBIIIIIEHHOT0 oOpa3ia nubo OLITH
coesiaHbl He0OXOOUMEBIE K 3TOMY IIPUTrOTOBNIEeHUs. ([JoronHeHue
IIyHKTOM - ®enepanbHbii 3aK0H 0T 12.03.2014 Ne 35-03)

Crarbs 1401. ITogaya ¥ pacCMOTpPEHHE 3asiBKH Ha BbIJady
IMaTeHTa Ha CeKpeTHoe H300peTeHue

1. ITomaya 3asBKY Ha BhIJA4y ITaTEHTA Ha CEKPETHOe n300peTeHune
(3as1BKa Ha CEKpeTHoe u300peTeHne), PaCCMOTPEeHNE TaKOU 3asIBKU U



oOpallleHre C Hel OCYIIeCTBISIIOTCS C COOIIONeHueEM
3aKOHOOaTeJIbCTBa O TOCyJapCTBEHHOU TaulHe.

2. 3asIBKU Ha CEKpeTHbIe U300peTEeHU s, 11 KOTOPBIX yCTaHOBIIEHA
CTEeNeHb CEKPETHOCTHU "0C000¥M BaXKHOCTHU" WU "COBEPIIEHHO
CEeKPEeTHO", a TaKXkKe Ha CeEKpeTHhIe N300peTeHUsI, KOTOPhIE OTHOCSITCS
K CpeaCcTBaM BOOPY2KEHUS U BOEHHOM TEXHUKM U K MeTOodaM U
cpencTBaM B 00J1acTH pa3BedblBaTEIbHOMN, KOHTPPa3BeAbIBATEIbHOU U
OIlepaTUBHO-PO3LICKHOU [AESATEIbHOCTHA U OJIs1 KOTOPHIX YCTAaHOBJIEHA
CTEIeHb CEKPETHOCTHU "CEeKPEeTHO", MOOAalTCsSI B 3aBUCUMOCTH OT UX
TeMaTU4YeCKOU IIPUHAAJIE2KHOCTU B YIIOJTHOMOYEHHEIE
[TpaBuTenscTBoM Poccuiickou ®enepanuu ¢pegepanbHble OPraHbl
HWCIIOJTHUTEJIbHOU BJIaCTH, ['oCymapCTBEHHYIO KOPIIOPALUIO 110
aToMHOU sHepruu "PocatomM", 'ocygapCTBEHHYIO KOPIOPALMIO 110
KOCMMYECKOU OesATeNbHOCTH "PockocMoc" (YIOJTHOMOYEHHEIE
OopraHbl). 3asIBKM HA UHbIe CEKpPeTHhIe N300peTeHUs ITOOaloTCs B
(emepanbHBIM OpraH UCIOJIHUTENBHON BJIACTU 10 UHTEJJIEKTyaIbHOMN
cobctBeHHOCTH. (B pemakiuu demepanbHBIX 3aKOHOB OT 01.12.2007 Ne
318-®3; oT 13.07.2015 Ne 216-®3)

3. Ecnu ipu paccMoTpeHun pengepaabHBIM OPTaHOM MCIOTHUTETbHOU
BJIACTHU 10 MHTEJIJIEKTyalbHOU COOCTBEHHOCTH 3asBKM Ha
n3obpeTeHue OymeT YCTaHOBJIEHO, YTO COOepKallluecs: B Her
CBe[IeHUsI COCTABJISIOT TOCYOapPCTBEHHYIO TallHY, TaKas 3asiBKa
3aCeKpeYnBaeTCs B MOPSAOKe, YCTAaHOBJIEHHOM 3aKOHOATEILCTBOM O
rOCy#apCTBEHHOM TallHe, U CYUTaAEeTCA 3asBKOU Ha CEKpPEeTHOe
n3obpeTeHue. 3aceKpeunBaHue 3asBKU, IIOOaHHON NHOCTPAHHBLIM
rpaXkJaHUHOM WJIM UHOCTPAHHBIM IOPUOUYECKUM JIUIIOM, HE
OONIyCKaeTCs.

4. TIpu pacCMOTPeHUHU 3asiBKU Ha CEKpPeTHOe n3o0peTeHue
COOTBETCTBEHHO IPUMEHAIOTCA MOJI0KeHus crateu 1384, 1386 - 1389
HacTosmero Kogekca. I1y0nukanus cBeIeHUN O TaKOM 3asiBKe B 3TOM
cilly4yae He IPOU3BOOUTCH.

5. IIpu ycTaHOBIIEHUY HOBU3HBI CEKPETHOI'O N300pETEHUS B YPOBEHD
TeXHUKU (DyHKT 2 ctaTthu 1350) TakKe BKIIOYAIOTCS IIPU YCJIOBUU UX
0oJiee paHHEro IPUOPUTETA CEKPETHRIE N300pEeTEeHUS],
3anaTeHTOBaHHLEIe B Poccurickou ®epepanyu, U CEKPETHRIE
n300peTeHusI, Ha KOTOPHIe BhIaHbl aBTOpcKue cumerenbcTBa CCCP,
€CJIH OJis 9TUX U300peTeHUM YyCTaHOBIEHa CTEIIEHb CEKPETHOCTH HE
BRIIIIE, YEM CTENEHb CEKPETHOCTHU N300pEeTEHM ST, HOBU3HA KOTOPOTO
yCTaHaBIUBaETCH.

6. Bo3paxkeHue IPOTUB PeIeHNs, IPUHATOTO 0 3asiBKe Ha
CEeKpeTHOe u300peTeHre YIIOTHOMOYEHHBIM OPraHoM,
paccMaTpPUBAETCS B YCTAHOBIEHHOM UM ITopsigke. PemeHue,
IIPUHSTOE II0 TAKOMY BO3PazKeHHUI0, MOXKET OBITH OCIIOPEHO B Cy[e.

7. K 3as9BKaM Ha CeKpeTHHhIe N300peTEeHUs IIOJI0XKeHus ctaTbu 1379
HacTosmero Kogekca o npeoOpa3oBaHUY 3asiBKU Ha U300pPEeTEHUE B
3asBKYy Ha [IOJIE3HYIO MOJeJlb He IPUMEHSIOTCH.



Cratbsa 1402. 'ocymapcTBeHHasi perucrpainusi CEKPpeTHOI 0
HU300peTeHHusI U BbhIlaya MaTeHTa Ha Hero. PaconpocrpaHeHue
CBeJIeHHH 0 CEKPETHOM H300peTeHHH

1. TocymapcTBeHHas perucTpalus CEKPeTHOTO U300peTeHUs B
I'ocymapcTBeHHOM peecTpe usobperenuit Poccuiickoit ®epepaliuu u
BhIlaya ITaTEHTA Ha CEeKpPeTHOoe n300peTeHue OCYIIeCTBISIIOTCS
demepanbHLIM OPTaHOM MCIOIHUTEIBHOU BIACTH 10
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTHU UM, ECITU PEILIeHUE O Bhigaue
rmaTeHTa Ha CeKpeTHOoe N300peTeHne NPUHATO YIIOTHOMOYEHHBIM
OpraHoM, - STUM OpPraHOM. YIIOJTHOMOYEHHBIN OpraH,
3aperucTPUPOBABIINI CEKPeTHOe N300peTeHre U BEIIABIINN TaTeHT
Ha CeKpeTHoe n3obpeTeHue, yBegomisieT 00 aToM dheneparbHBIN
OpTaH MCIOJIHUTEIbHOM BIIAaCTU 110 MHTEJIEKTyalbHOU
COOCTBEHHOCTHU. YIIOJTHOMOYEHHBIW OpraH, OCYyIIeCTBUBIINMN
PETUCTPAIIUI0 CEKPETHOTO U300peTEeHMS U BHIIABIINM Ha HETO
MMaTEeHT, BHOCUT U3MEHEHUSs, CBSI3aHHbIE C UCIIPABI€HNEM OYEBUIHBIX
1 TeXHUYECKUX OIMMOOK, B MAaTEHT Ha CEKPeTHoe n300peTeHune u
(mnu) 'ocymapcTBeHHBIN peecTp u3o0peTeHui Poccuiickou
depepanuu.

2. CBemeHUs O 3asiBKax U ITaTEHTaX Ha CEKPEeTHHIEe N300peTeHUs, a
TakKXke 00 OTHOCSIIUXCS K CEKPETHHIM U300pEeTEeHUSIM U3MEHEHU X B
I'ocymapcTBeHHOM peecTpe usobperenuit Poccuiickoi ®engepalum He
ny6nukyioTcs. [lepegada cBejeHUM O TaKKUX ITaTEeHTaX
OCYILIECTBJISIETCS B COOTBETCTBUM C 3aKOHOOATEIECTBOM O
roCygapCTBEHHOU TaWHe.

Crarbsi 1403. U3MeHeHUE CTEIEeHU CEKPETHOCTH H
pacceKkpeyHBaHHe H300peTeHHuH

1. I3MeHeHUe CTeIleHU CEKPETHOCTU U pacCeKpedyrnBaHUe
n300peTeHu, a TakKKe U3MEHEHUEe U CHSATHE I'PU(POB CEKPETHOCTH C
OOKYMEHTOB 3asBKU U C ITaTeHTa Ha CEKpPeTHOe N300peTeHune
OCYILIECTBJISTIOTCSI B IOPSIAKE, YCTAHOBJIEHHOM 3aKOHOOATEJIbCTBOM O
rOCyIapCTBEHHOU TalHe.

2. ITpu TOBBIIIIEHUU CTEIIeHU CEKPETHOCTU U300peTeHus
dbenepanbHBIM OpraH UCIOHUTEIBPHON BIIACTH 10 MHTENIEKTyaIbHOU
COOCTBEHHOCTHU NepenaeT JOKYMEHTHl 3asiBKM Ha CEKPeTHOe
n300peTeHue B 3aBUCUMOCTH OT UX TeMaTU4YeCKOU IIPUHAOIeXKHOCTH
B COOTBETCTBYIOLIUM YIIOJTHOMOYEHHBIU OpraH. [lajbHeulee
paccMOTpeHue 3asiBKH, PaCCMOTPEHUE KOTOPOU K MOMEHTY
MMOBLIIIEHUS CTEIEeHU CEKPETHOCTU He 3aBepPIIeHO YKa3aHHBIM
(emepanbHBIM OpPraHoM, OCYIIECTBASETCS YIIOJTHOMOYEHHBIM
opraHoM. [Ipu ITOHUXKEHUU CTEIIeHU CEKPETHOCTU N300peTeHUs
masibHeWIllee paCCMOTPeHME 3asIBKU Ha CEKPEeTHOe U300peTeHne



OCYII[ECTBIISIETCSI TEM K€ YIIOJIHOMOYEHHLIM OPraHOM, KOTOPKIH [0
3TOT0 pacCMaTPHUBaJI 3asIBKY.

3. IIpu paccekpeuynBaHUY U300PETEHUS YIIOJTHOMOYEHHBIN OpraH
nepepgaeT UMeERIINECs Y HEr0 paCCeKpedYeHHbIe JOKYMEHTHl 3asiBKU
Ha n3o0peTeHue B ¢emepaabHbIM Oprald UCIOTHUTEIFHOM BJIACTH 110
WHTEJIIEeKTyaJIbHOM COOCTBEeHHOCTHU. [lanbHellllee pacCCMOTPEHUE
3asBKH, PaCCMOTPEHNE KOTOPOU K MOMEHTY paCcCeKpedYyrBaHUs HE
3aBEpPIIEHO YIIOJIHOMOYEHHBIM OPraHOM, OCYLIECTBIIAETCS YKa3aHHBIM
demepanbHBEIM OPTaHOM.

Crarbs 1404. TIpu3HaHve HeJeHMCTBUTEILHBIM IIaTEHTa Ha
CeKpeTHOoe u300peTeHHe, BHITAHHOT 0 YIIOJTHOMOYE€HHBIM
OpraHoM

(HaumenoBanue B pemakuuu ®enepanbHoro 3akoHa ot 12.03.2014 Ne
35-®3) Bo3paxkeHue IPOTUB BhIAYX YIIOJTHOMOYEHHBIM OPTraHOM
raTeHTa Ha CeKpeTHOe M300peTeHue 0 OCHOBAHUSIM,
[IpenyCMOTPEHHEIM B ImoanyHkTax 1 - 4 nysekTta 1 crtateu 1398
HacTtoswero Kogekca, rmogaeTrcs B YIOJITHOMOYEHHBIU OpPraH U
paccMaTpHUBaeTCs B YCTAHOBJIEHHOM UM mopspake. PelmeHue
YIIOJIHOMOYEHHOI'0 OpraHa, IPUHSATOE 10 BO3PaXKeHUIo,
yTBEPKOAeTCs PyKOBOOUTEJIEM 3TOT0 OpraHa, BCTyIlaeT B CUJIY CO
OHSI eTr0 YTBEePKIOEHUS U MOXKeT OBITh OCIIOpPeHO B cyne. (B pemakituu
®epnepanbHOro 3akoHa ot 12.03.2014 Ne 35-03)

Crarbs 1405. ACKIIOUYHUTE/IbHOE IIPAaBO Ha CEKpPeTHOoe
u3oopeTreHue

1. VMicnionb30BaHUE CEKPETHOTO M300pETEHUS M pPacopsisKeHne
HCKJIIOUUTEJIbHEIM IIPaBOM Ha CEKpPeTHOe n300peTeHune
OCYIIECTBIISIOTCS C COOIIONeHUEeM 3aKOHOIATeIbCTBa O
roCymapCTBEHHOU TauHe.

2. ITepexon UCKITIOYUTEILHOTO IIpaBa 10 JOTOBOPY 00 OTUYyKIOEeHUU
IaTeHTa, IpefoCTaBJIeHNe IIpaBa UCIIOJIb30BaHUSA CEKPETHOTO
“300peTeHus 110 JIMIEeH3UOHHOMY OOTOBOPY MOaIexkaT
roCcyIapCTBEHHOU pPerucTpallii B opraHe, BeIaBIlIeM IIaTeHT Ha
CeKpeTHOe u300peTeHre, WU ero IpaBolIpeeMHUKe, a Ipu
OTCYTCTBUM IIPaBOIIPEEMHUKA - B pemeparbHOM OpraHe
HMCIIOJITHUTEJIbHOM BIaCTU 110 MHTEJIJIEKTyalbHOM coOCTBeHHOCTH. (B
penakuuu PegepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

3. B oTHOIIIEHUY CEKPETHOTr0 N300peTeHUs He OOIIyCKaloTCs
ny6IuYHOe MPeaIokKeHne 3aKII0YUTh TOTOBOP 00 OTUYKIOEeHUU
TaTeHTa U 3asBjieHre 00 OTKPHITOM JIMIIEH3UU, TPEeNyCMOTPEHHbBIE



COOTBETCTBEHHO ITyHKTOM 1 ctaTthu 1366 u nynkToM 1 ctateu 1368
Hacrosuero Kogexkca.

4. TlpunynuTesabHaAs MUIEH3USA B OTHOLIEHUU CEKPETHOTO
n300peTeHus, IpeayCMOTPeHHast cTaThel 1362 HacTOSIIEero
Kopmekca, He nipeocTaBiIseTCA.

5. He sBns10TCSA HapyllleHHEeM HUCKIIOUUTEJILHOTO IIpaBa o0JiafgaTens
TMaTeHTa Ha CeKpeTHoe n300peTeHue NelCTBUS, TPeayCMOTPEeHHbIe
ctatbeln 1359 HacTosamero Kogekca, a Tak>Ke MCIIOJIb30BaHUE
CEeKpPEeTHOT0 N300peTeHus IUIIOM, KOTOPO€e He 3HaJIo 1 He MOTJIO Ha
3aKOHHBIX OCHOBAHUSIX 3HATh O HAJIMYUU IAaTEHTA Ha OJaHHOe
n3obpetenue. ITocie paccekpeuynBaHUs N300peTEeHUS UIIU
yBEeIOMJIEHUSI YKa3aHHOTO JIUlla MaTeHTooOIamaTeIeM O HaJIuuuu
IMaTeHTa Ha JaHHOe M300peTeHre 3TO JIMIIO JOJIKHO ITPEeKPAaTUTh
HCIIOJIb30BaHNE N300pEeTeHUs UJIHM 3aKII0YUTh C ITaTeHTooOIagaTeneM
JINIIEH3UOHHBIM TOTOBOP, KPOMeE Clly4asi, Korjla UMeJI0 MECTO IIpPaBo
MIpexXaenolb30BaHMU .

6. OGpallleHre B3BICKAHUS Ha UCKIIOYUTEJIbHOE ITPABO HA CEKPETHOE
n3o0peTeHne He OOIIyCKaeTC .

Crarbs 1406. Cniopsl, CBsA3aHHBIE C 3alllHTOM MAaTEHTHHLIX IIPaB

1. Ciopkl, CBsI3aHHBIE C 3aIIUTOM ITaTEeHTHHIX IPas,
paccMaTpUBAIOTCS CymoM. K TaKuM CciopaM OTHOCSITCSI, B YaCTHOCTH,
CTIOPHI:

1. 00 aBTOpPCTBE M300peTeHMsI, ITI0JIE3HON MOOEJIN, IPOMBIIIJIEHHOT O
oOpa31ia;

2. 00 YCTaHOBJIEHHUH maTeHTooOJIamaTens;

3. 0 HapyLIeHUX UCKITIOYHUTEJIbHOTO ITpaBa Ha n300peTeHue,
TIOJIE€3HYI0 MOMIeIb UJTH IPOMEBIIIIEHHBIH 00pa3elr;

4. 0 3aKII04YeHuU, 00 UCIIOTHEHNH, 00 U3MEHEHUH U O MpeKpallleHu!n
OOTOBOPOB O Ilepefayde UCKIIYUTEIbHOIO ITPpaBa (0TUYyKIeHUHN
TaTeHTa) U JIMIIEH3UOHHBIX JOTOBOPOB Ha UCIIOIb30BaHUE
n300peTeHus, II0JIe3HOM MOIeu, IPOMBIIIIIEHHOT0 00pa3Iia;

5. 0 MpaBe NMpeXaeInoIb30BaHU;
6. 0 mpaBe MOCJIENONIb30BaHUSA;

7. 0 pa3Mepe, CPOKe U MOPSIaKe BHIIIJIATHI BO3Harpaxxgenus; (B
penakuuu PepgepanbHoro 3akoHa oT 12.03.2014 Ne 35-03)

8. (ITognyHKT yTpaTtun cuiny - ®egepanbHbii 3aK0OH OT 12.03.2014 Ne
35-03)



2. B cnyyasix, yKasaHHBIX B cTaThsax 1387, 1390, 1391, 1398, 1401 u
1404 nactosamiero Komekca, 3aliTa ITaTeHTHLIX ITPaB
OCYILIECTBJIAETCS B @MUHUCTPATUBHOM IIOPSAKE B COOTBETCTBUMU C
nyHkTaMu 2 u 3 ctaTtbu 1248 HacTosamero Kogekca.

Crarbsa 1406.1. OTBETCTBEHHOCTH 3a HapylleHUue
MCKJIIOUYMTE/IBHOI 0 IIpaBa Ha U300peTeHHue, MOJIE3HYI0 MOeIb
HJTH MIPOMBINIUIEHHBIH O0Opa3ern

B cnyyae HapylieHUs HCKIIOYUTEJILHOTO IPaBa Ha n300peTeHue,
MOJIE3HYIO MOAEIb UM IIPOMBIIIIEHHBIM 00pa3el] aBTOp Ui UHOU
ImpaBoobJiagaTeNnb Hapsoy C UCIIOIb30BaHUEM OPYTUX IPUMEHUMBIX
CII0CO00B 3allUTHl 1 MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX
HactosamuM Kogekcom (ctateum 1250, 1252 u 1253), BopaBe
TpeOoBaTh IO CBOEMY BHIOOPY OT HAPYIIUTEIISS BMECTO BO3MEIIEHUS
yOBITKOB BBHITIJIATHI KOMIIEHCAIINU:

1. B pa3Mepe OT AecCsATHU ThICSY pyOJiel oo MsITU MUIJIMOHOB pyOsien,
oIpenesieMOM 110 YCMOTPEHHIO Cya UCXOIs U3 XxapaKTepa
HapyIIeHUs;

2. B IByKpaTHOM pa3Mepe CTOMMOCTH IIpaBa MCIOIb30BaHUA
1300peTeHu s, II0JIE3HOM MOIEeNN UJIN IIPOMBIIIIIIEHHOT0 o0pa3iia,
oIpenesiseMol UCXOMOs U3 IIeHbl, KOTOpas IPHU CPaBHUMBIX
00CTOsAATENBCTBAX OOLIYHO B3UMAETCS 3@ IIPaBOMEPHOE
HMCII0JIh30BaHNE COOTBETCTBYIOIINX N300PEeTEHUSs, IOJIe3HOM MOIEIH,
ITPOMBIIIIZIEHHOTO 0O0pa3iia TeM CI0oCOO00M, KOTOPHIM UCIIOJIb30BaJl
HapywuTesb. ([JononHeHMe cTaTheld - PemepanbHBIM 3aKOH OT
12.03.2014 Ne 35-®3)

Crarbs 1407. [Iyonukanusi peieHusi cyaa 0 HapyuieHuH
naTeHTa

[TaTeHTOOOIAATEND BIIPABE B COOTBETCTBUM C MOAIIYHKTOM 5 ITyHKTAa
1 crateu 1252 HacTosamero Kogekca norpeboBaTh nyOIUKalIuU B
odpumanbHOM O0JIIIeTeHe emepabHOT0 OpraHa UCIOJIHUTEIbHOM
BJIaCTH T10 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH PELIEHUs Cyda O
HeIIpaBOMEPHOM MCIIOTb30BaHUY U300pPEeTEHUS, IT0JIE3HOM MOOETTH,
ITPOMBIIIIZIEHHOTO 0Opa3iia uiik 00 MHOM HapyIIeHUU eTo Ipas.

HpaBo Ha CeJIEKIITHOHHOE€ TOCTHZ2KEHHe

Crarbsa 1408. IIpaBa Ha ceTI€eKIIHOHHbIE TOCTHXKEHHUS



1. ABTOPY CENeKIIMOHHOT0 JOCTHUXEHUS, OTBEYAIOIIero yCIOBUSIM
MIpeaoCTaBIEHUS ITPAaBOBOY OXpaHbl, IPEOYCMOTPEHHBIM HACTOSAIINM
KomekcoM (CeneKIMOHHOTO NOCTUXKEHMS), IIPUHAaAIeXkaT CIeaylollne
WHTEIeKTyalIbHbIe ITpaBa:

1. UCKITIOYHUTENILHOE IPAaBO;
2. IIpaBO aBTOPCTBA.

2. B cnydasix, npeagyCMOTPEeHHBIX HacTosamuM KogekcoM, aBTOpy
CENIEeKIIMOHHOTO NOCTUXKEHUS IIPpUHaajIexkaT TakKXKe Apyrue mmpasa, B
TOM YHUCJIe IIPaBO Ha IOJIyYyeHNte MMaTeHTa, IpaBo Ha HaMeHOBaHUe
CeJNIeKIIMOHHOI0 JOCTHUXKEHU S, ITPaBO Ha BO3HarpaxKgeHue 3a
cnyxkebHoe ceneKIMoHHOe gocTuxkeHnue. (B pegakiuu ®emepanbHOTo
3akoHa oT 12.03.2014 Ne 35-03)

Cratbsi 1409. [IlesicTBHe HCK/JIIOYHTEILHOIO IIpaBa Ha
CeJIeKIIHOHHBbIE JOCTH2KEHHSI Ha TePPUTOPHH POoCCHHCKOH
dengepanuu

Ha tepputopuu Poccurickou ®emepaluu Ipu3HaeTCsA
WCKJIIOUUTEIbHOE IIPAaBO Ha CEJIEKIIMOHHOE OTOCTUXKEHUE,
YyOOCTOBEPEHHOE MaTEHTOM, BhIHAHHLIM (peeparlbHBIM OPraHOM
HMCIIOJIHUTEJIPHOM BJIACTU IO CEJIEKIIMOHHLIM JOCTUXKEHUSIM, UJIH
IMaTeHTOM, UMEIOIIUM CUJIy Ha Tepputopuu Poccuiickou ®egepanuu B
COOTBETCTBUH C MeXAyHapOOHBIMU OJOTOBOpaMu Poccurickon
Qenepanuu.

Cratrbsa 1410. ABTOp Ce1€eKITHOHHOT O MOCTHXKEHMU I

ABTOpOM CEJIEKITMOHHOT'O NOCTHU2KEHHS IIPU3HAETCA CEJIEKIITUOHED -
IrpaXiaHWH, TBOPYECKHUM TPYIOOM KOTOPOTO CO30aHO, BEIBEEHO UJIN
BBISIBJIEHO CEJIEKIIMOHHOE NOCTUXKeHue. JIuio, YKa3aHHO€E B Ka4eCTBe
AdaBTOPA B 3asiBKe€ Ha BBEIIAYYy IIaTE€HTad Ha CEJIEKIIMOHHOE NOCTHU2KEHHue,
CUHHUTAETCA aBTOPOM CEJIEKITMOHHOI'O JOCTHU2KE€HHU S, €CJIM HE NOKa3aHO
HHOe.

Crarbsa 1411. CoaBTOpPHI CEIEKIIMOHHOI'O TOCTHXKEHHUS

1. 'paxxpaHe, COBMECTHLIM TBOPUYECKUM TPYHAOM KOTOPHIX CO3[aHO,
BBIBEIEHO MJIU BBISIBIIEHO CEJIEKIIMOHHOE JOCTUXKEeHUEe, ITPU3HAIOTCS
COQBTOpPaMH.



2. Kaxnpiii ©3 COaBTOPOB BIIpaBe KCIIOJIb30BaTh CEJIEKIIUOHHOE
OOCTUXKEHME 110 CBOEMY YCMOTPEHUIO, €CJIU COTJIAalllEHUEM MEXIY
HUMU He IPefyCMOTPEHO UHOE.

3. K oTHOIlIEHHSIM COaBTOPOB, CBA3aHHLIM C paclpeneleHueM
OOXOHOB OT MCIIOJIb30BAaHUS CEJIEKIIMOHHOTO HOCTUXKEHUS U C
pacnopsaKeHrueM UCKIIIOYUTEIbHBIM IIPaBOM Ha CEJIEKIIUOHHOE
OOCTHXKEHMNEe, COOTBETCTBEHHO IPUMEHAIOTCA IIpaBujia IIyHKTa 3
ctatbhu 1229 HacTosiero Kogekca. PacriopsizkeHue npaBoM Ha
MOJIy4eHUe ITaTeHTa Ha CeJIeKIIMOHHOE NOCTUXKEHME OCYILIECTBIISIETCSA
COoaBTOpaMHu COBMECTHO.

4. Kaxxabii u3 COABTOPOB BIIPaB€ CaMOCTOATEJIbHO ITPHMHMMATh MEPEI
IIO 3aIlIuTEe CBOUX IIPAB.

Crarbs 1412. O0BbeKTHI HHTE/UIEKTYa/IbHBIX IIPaB Ha
CeJIeKIITHOHHbIEe JOCTHIXKEeHUs

1. O6beKTaMU UHTEJIJIEKTYaIbHBIX ITPAB Ha CeJIEKITMOHHLIE
OOCTUXKEHUS SIBISIIOTCSI COPTA PACTEHUM U MOPOLl XKUBOTHBIX,
3aperucTpupoBaHHble B [0CymapCTBEHHOM PeecTpe OXPaHsIeMbIX
CENEeKIMOHHBIX JOCTUXKEHUU, €CIIU 3TU Pe3yIbTaThl
WHTENIEKTyalIbHOU OesATEeIbHOCTH OTBEYAlOT YCTaHOBII€HHBIM
HacTosauuM KomekcoMm TpeOoOBaHUSM K TAKUM CEIEKIIMOHHBIM
OOCTUXKEHUSIM.

2. CopTOM pacCTeHUuU SBJIIeTCS I'PyIllla paCTeHUHN, KOTopas
HEe3aBUCUMO OT OXPaHOCIIOCOOHOCTH OIIpPeNesiaeTcs 110 Ipu3HaKam,
XapPaKTEePUIYIONIUM JaHHBLIM T'€HOTHUI WU KOMOMHAIIUIO TeHOTUIIOB, U
OT/JIMYaeTCs OT APYTUX I'PYIIN PaCTeHUU TOTrO Ke 00TaHU4YEeCKOTO0
TaKCOHa OOHUM MJIM HECKONIbKUMHU Npru3HakaMu. COpT MOKET OBITh
MIpeacTaBiIeH OOHUM UJIU HECKOJIBKMMU PaCTEeHUSIMU, YaCThIO UJIU
HECKOJIbKMMM 4YaCTSIMM pPaCTEHUS IIPU YCJIOBUU, YTO TaKas 4aCThb UJIU
TaKHe YaCcTU MOTYT OBITh MCITOJIb30BAHHEI [JII BOCIIPOM3BOACTBA II€JIBIX
pacTteHuu copTa. OxpaHsieMbIMU KaTETOPUSMU COPTa PaCTeHUH
SIBJISIFOTCSI KJIOH, TUHUS, TUOPUL IIEPBOTO MOKOJIEHUS, TIOIIY IS,

3. ITopomo# XKUBOTHBIX SBJISETCS TPYIINa JKUBOTHBIX, KOTOpast
HEe3aBUCHUMO OT OXPaHOCIIOCOOHOCTHU oOnajaeT reHeTU4eCKN
00yCJIOBIIEHHBIMU OMOJIOTUYECKUMU U MOPPOJIOTUUECKUMHU
CBOMCTBAMHU U MPU3HAKAMHU, IIPUUYEM HEKOTOPhIe U3 HUX CIIelu(UIHBI
IOJIsT JAHHOM T'PYIINEI ¥ OTJIMYAIOT ee OT IPYTUX I'PYII KUBOTHHIX.
[Topoma MoKeT OBITH IIPEACTaBIeHa XKEHCKOU MUJIU MY2KCKOM 0COObIO
160 MIeMeHHBIM MaTepHUalioM, TO eCTh NpedHa3HaYeHHBIMU I
BOCITPOU3BOICTBA MOPOLl XKUBOTHBIMHU (IIJIEMEHHBIMU JKUBOTHBIMHU),
WX raMeTaMH UM 3urotaMu (aMmoOpuoHamu). OXpaHsIeMbBIMHU
KAaTeropusMU MOPOIbl XKUBOTHBIX SIBJISIOTCS TUII, KPOCC JTMHUM.



CraTtbs 1413. Yc10BHS 0XPaHOCIIOCOOHOCTH CEJIEKITMOHHOT O
OOCTHUXKEHHUS

1. ITaTeHT BrImaeTCsa Ha CeJIeKIIMOHHOE JOCTUXKEeHMEe, OTBedalollee
KPUTEPUSIM OXPaHOCIIOCOOHOCTH M OTHOCSIIeecs K 00TaHUYEeCKUM U
300JIOTUYECKUM pOoAaM M BUOaM, IepedeHb KOTOPhIX
yCTaHaBIuBaeTCs pemeparbHBIM OPraHOM HCIIOJTHUTEILHOU BJIACTH,
OCYILIEeCTBIISIIIUM HOPMaTUBHO-IIPAaBOBOE peryInupoBaHue B chepe
CeJIbCKOT' 0 X035HCTBA.

2. KputepusiMmu oXpaHOCIIOCOOHOCTHU CEJIEKIITMOHHOTO JOCTUXKEHU S
SIBJISIOTCS HOBU3HA (IIYHKT 3 HACTOSAIIEW CTaTbU), OTJINYUMOCTD
(myHKT 4 HaCTOsIIel CTaTbi), OOHOPOOHOCTh (IYHKT 5 HACTOSAIIEN
CTaTbU) U CTAOUJILHOCTD (ITYHKT 6 HACTOSIIEH CTAaTbH).

3. CopT pacTeHu# 1 IMopoaa X KUBOTHBIX CUUTAIOTCSI HOBBIMU, €C/IU Ha
oaTy Imofayy 3asiBKY Ha BbIJauy MaTeHTa CeMeHa WU JIeMeHHOM
MaTepHuaj JaHHOTO CeJIEKIIMOHHOI'0 JOCTUXKEHUS He IMPOoaBaIucCh U
He IepemaBaInch UHEIM 00pa30M CEeIeKIIMOHEePOM, ero
ITPABOMIPEEMHUKOM HJIH C UX COTJIACUS OPYTUM JIUIIAM s
HUCIIOTb30BaHUS CEJIEKIIMOHHOTO OCTUXKEHUS:

1. Ha TeppuTopuu Poccuiickou ®egepaliii paHee 4eM 3a OOWH rof 0o
YKa3aHHOU [aThl;

2. Ha TEPPUTOPHUH IPYTrOro rocymapcTBa paHee YeM 3a YeThIpe roaa
WJIH, €CJIU 3TO KacaeTCs COPTOB BUHOTPala, APEBECHBIX
OEeKOPaTUBHEIX, MPEBECHBIX IIJIOMOBHIX KYILTYP ¥ OPEBECHBIX JIECHBIX
IIOPO, paHee YeM 3a IIeCThb JIeT [0 YKa3aHHOM [aTHI.

4. CeJlIeKIIMOHHOE MOCTUXKEHUE MTOJI?KHO SIBHO OTJIMYATHCS OT JII0OOT0
OPyroro o0Ien3BEeCTHOI'O CEeJIEKIIMOHHOT0 JOCTUXKEHUS,
CYIIECTBYIOIIETO K MOMEHTY ITOOa4Yy 3asBKU Ha BhIOA4y MaTEeHTa.
OO11eM3BEeCTHEIM CEIEKIIMOHHBIM JOCTUXKEHHUEM SIBJISIeTCS
CEeJIEeKIIMOHHOE NOCTUXKEHME, TaHHbIle 0 KOTOPOM HaXOMsITCS B
oduIIManbHBIX KaTajaorax UM CIIpaBoOYHOM QoHOe mubo KOTOpoe
“MeeT TOYHOEe OIMCaHue B OmMHOU 13 nmybnukaiui. [logaya 3assBKU Ha
BhIZJauy ITaTEHTa TaKxXKe AejlaeT CeJIEKIIMOHHOE TOCTUXKEHUE
00IIIEN3BECTHBIM CO OHS ITOAAYM 3asiBKU IIPHU YCIIOBUU, YTO Ha
CEeJNIeKIIMOHHOE MOCTUXKeHre ObI/I BhIIaH MMaTeHT.

5. PacTeHus 0OHOTO COPTa, JKUBOTHBIE OHOU MOPOALI HOIXKHEI OBIThH
OOCTAaTOYHO OJHOPOMHKI II0 CBOMM NPHU3HAKaAM C YY€TOM OTHOENIbHBIX
OTKJIOHEHUM, KOTOPhIE MOTYT UMETh MECTO B CBSI3U C 0COOEHHOCTSIMU
Pa3MHOXKEHHUS.

6. CelekIMoOHHOEe NOCTUXKEHUEe CUNTAETCSI CTAOMIILHBEIM, €CJIM €T0
OCHOBHBIE IPU3HAKHU OCTAIOTCS HEM3MEHHBLIMHU II0CJIE
HEOJHOKPATHOT'0 PAa3MHOXKEHHUS WU B ClIydae 0coO0ro IuKJa
Pa3MHOXKEHHUS - B KOHIIe KaxK0r0 IIUKJIa Pa3MHOXKEHUS.



Crarbs 1414. TocynapCTBEeHHas1i peruCTpalus CeJIeKIIHOHHOI O
OOCTHUXKEHHUS

HckmounTeIbHOE ITPAaBoO Ha CeJIEKITMOHHOE NOCTHUXKeHNWe NPU3HaAeTCs
1 OXpaHsSeTCs IIPU YCIIOBUU IOCYJapCTBEHHOU perucTpalumn
CEJNIEKIIMOHHOTO JOCTUXeHUs B [[0ocymapCTBEHHOM peecTpe
OXpaHsEeMBIX CEIeKIIMOHHBIX JOCTUXKEHUM, B COOTBETCTBUU C KOTOPOM
(benmepanbHBIN OPraH UCHOJIHUTEIBHOM BJIACTHU IO CEJIEKIIMOHHBIM
OOCTUKEHUSIM BHITAeT 3asIBUTEJIIO ITIAaTEHT Ha CeJIeKIIMOHHOe
OOCTUXKEHHUE.

Crarbsa 1415. ITaTeHT Ha CeJIeKIIMOHHOE JOCTHKeHHe

1. [IaTeHT Ha CeIeKIUOHHOE NOCTUXKEHNE YOOCTOBEPSAET IPUOPUTET
CEeJIEKIIMOHHOT O HOCTUXKEHUS, aBTOPCTBO M UCKITIOYUTEJIbHOE TIPaBo
Ha CeJIEKIIMOHHOE [JOCTUKEHUE.

2. O6beM oxpaHbl UHTEJIIEKTYyaJIbHBIX ITPaB Ha CEeJIEKLIIMOHHOEe
OOCTUXKEHUeE, IIPEeIOoCTaBIsIeEMON Ha OCHOBAaHUY ITaTEHTA,
OIIpeneisieTCs COBOKYIIHOCTBIO CYIIIeCTBEHHBIX IIPU3HAKOB,
3a(pUKCUPOBaHHLIX B OMMCAaHUU CEJIEKITMOHHOTO JOCTUKEHUS.

Crarbsa 1416. ABTOpPCKOE CBHIETEIbCTBO

ABTOD CeIeKIIMOHHOI0 OCTUXKEHNS UMeeT MPaBo Ha MOoIydeHne
aBTOPCKOT'0 CBUOETEIbCTBA, KOTOPOE BHITAETCs demepabHEIM
OPraHOM HCHOJIHUTEIbHOM BIACTH MO CEJIEKIIMOHHEIM JTOCTUXKEHUSIM
¥ yIOCTOBEPSIET aBTOPCTRBO.

Crarbsa 1417. 'ocyaapCTBEeHHOE CTUMY/IUPOBaHME CO3aHUSA U
HCIIO/Ib30BaHHs CeJIEKIIHOHHBIX MOCTHKEHHH

I'ocymapcTBO CTUMYNIUPYET CO3TaHMeE U UCIIOJIb30BaHUE
CeJIEKITMOHHBIX TOCTUXKEHHNH, IPEOCTaBJISIeT UX aBTOpaM, a TaKxkKe
WHBIM 00JIalaTeIsIM UCKITIOUUTETBHOTO IpaBa Ha CENeKIIMOHHOe
OocTuxKeHue (rmateHToobsIagaTesiaM) U IUIleH3UuaTaM, UCIIOJIb3YyIOIINM
CeJIEKIIUOHHBIE MOCTUXKEHUS, JIbIOTEl B COOTBETCTBUHU C
3aKoHOpaTenbCcTBOM Poccurickou ®epepaiuu.

Crarbsa 1418. IIpaBO aBTOPCTBA Ha CEJIEKIIHOHHOE HOCTH2KEHHEe



[IpaBO aBTOPCTBA, TO €CTh IIPaBO NPU3HABATHCSA aBTOPOM
CEeJIeKIIMOHHOT0 MOCTUKEHU S, HEOTUYKAaeMO0 U HellepegaBaeMo, B
TOM YUCJIe IIPU Ilepefiade APYyroMy JIUIY WU IIepexofe K HeEMY
HMCKJTIOUYUTEIILHOTO IIPaBa Ha CeJIEKIIMOHHOE IOCTUXKEHUE U ITPU
IIpefoCTaBJIeHNH OPYTOMY JIUIYy ITpaBa ero UCIojib3oBaHus. OTKa3 OT
9TOTrO IIpaBa HUYTOXKEH.

Crarbsa 1419. [IpaBo Ha HaUMeHOBaHHE CEJIEKIIHOHHOI O
DJOCTHZKEHHU ST

1. ABTOp ©MeeT mpaBo Ha HAUMEHOBaHUE CeJIeKIIMOHHOT O
OOCTHUXKEHUS.

2. HauMeHoOBaHMe CeJIeKIIMOHHOI0 JOCTHUXKEHUS [OJIZKHO IIO3BOJISTH
UOeHTUPUIIMPOBATh CEJIEKIIMOHHOE TOCTUXKeHHe, ObITh KPaTKUM,
OT/IMYaThCS OT HAUMEHOBAHUM CYIIIECTBYIOIINX CETEKIIMOHHBIX
OOCTUZKEHHUM TOTO 2Ke UJIN OJIU3KOro 00TaHUYeCcKoro audo
300J10r¥4YeCcKOoro Buga. OHO He JOJIZKHO COCTOSATh U3 OOHUX UP,
BBOOUTD B 3a0/TyKIeHNE OTHOCUTEIbHO CBOMCTB, ITPOUCXOXKOEHUS,
3HAYEHUS CeJIEKIIMOHHOT0 JOCTUXKEHUS, IMYHOCTHU eT0 aBTopa, He
OOJI?KHO MPOTUBOPEYUTH NPUHIUIIAM T'YMaHHOCTH ¥ MOPallu.

3. HauMeHoOBaHUE CEJIEKIITMOHHOTI'O MOCTUXKEHUS, IIPEII0KEeHHOe
aBTOPOM HJIM C €T0 COTJIaCHs WHBIM JIUIOM (3asIBUTEJIEeM), ITIOOAIOITUM
3asBKY Ha BBIIA4y ITaTe€HTa, JOJIXKHO OBITh 0f00peHo dheneparibHBIM
OPTaHOM HCHIOJIHUTEIbHOM BJIACTH II0 CEJIEKIIHMOHHBLIM JOCTUXKEHUSIM.
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