O BHEeCeHHMH U3MEHEeHHUH B
denepayibHBIHN
KOHCTHTYITMOHHBIHM 3aKO0H "O
Koncrurynmuonuom Cyae
Poccurickon ®enepamun"

Cratbsaa 1

BaecTtu B ®enepaibHbBIM KOHCTUTYLIMOHHBIN 3aKOH OT 21 utonsa 1994
roga Ne 1-®K3 "O KoucturynuonuoMm Cyne Poccuiickou ®emepanuun"
(Cobpanue 3akoHOomaTesnbcTBa Poccutickon ®emeparuu, 1994, Ne 13,
cT. 1447; 2001, Ne 51, cT. 4824; 2004, Ne 24, ct. 2334; 2010, Ne 45, cT.
5742; 2014, No 11, ct. 1088; Ne 23, cT. 2922) cnenyroiiye U3MeHEHU A

4aCTh IEPBYIO CTaTbU 3 OOMOJIHUTE IYHKTOM 32 CIeOyHIIero
comepxkaHusd: "32) mo 3ampocaM ¢pemepanbHOro opraHa
HWCIIOJTHUTEJIbHOU BJIaCTH, HaJEJI€eHHOT 0 KOMIIEeTEHIIUEN B cepe
obecrieueHus: OesiTeIbHOCTH 10 3allluTe NHTepecoB Poccuiickom
depepaluu IpU PACCMOTPEHUU B MEXKT'OCYJapCTBEHHOM OpraHe 1o
3aIliTe ITpaB U cBOOO YeloBeKa KaJjio0, ITOJaHHBIX ITPOTUB
Poccuiickou ®enepaliiy Ha OCHOBaHUM MEXAYHAPOOHOT O HOTrOBOpa
Poccuuickou ®enepaniyu, pa3peniaeT BOIIPOC 0 BO3MOXKHOCTHU
HUCIIOJTHEHUS PelIeHUsI MeXTOCyadapCTBEHHOT 0 OpraHa I10 3alluTe
IIpaB 1 CBOOO YesloBeKa;"

4aCTh BTOPYIO CTaThbu 36 U3JIOXKUTH B CIIEAYIOIIEeN PedaKIUuu:
"OCHOBaHMEM K PaCCMOTPEHMUIO AeJjia IBIseTCs 00HapyKUBIIASICS
HeOoIIpeaesIeHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIh KOHCTUTYyLIUU
Poccuinickou ®epgepaniviyi 3aKOH, MHOM HOPMAaTUBHBIU aKT, JOTOBOP
MeXKOy OpraHaMu I'OCyOapCTBEHHOU BIaCTH, HE BCTYIIUBIIUU B CUITY
MeXKOyHapOOHBIM JOTOBOP, UJIM OOHapyKUBIIasICSA HeOnpeneleHHOCTh
B BOIIPOCE O BO3MOXKHOCTHU UCIOJTHEHUS PEeIIeHUs
MeKT'0CyIapCTBEHHOT'0 OpTraHa II0 3allluTe IpaB U CBOOO YeJI0BeKa,
OCHOBAHHOT'O Ha MOJIOKEHUAX COOTBETCTBYIOIET0 MEXKAYHAaPOOHOT O
moroBopa Poccuiickou ®enepainuu B UCTOJIKOBaHUH,
MPEAnoIOKUTEIbHO IIPUBOOAIIEM K UX PACXOXKAEHUIO C
Kouncturyuueu Poccutickont ®emepaliuu, uiu o0HapyKUBIIEECs
IIPOTUBOPEYUE B IIO3ULUAX CTOPOH O IMIPUHAAJIEKHOCTU IIOJTHOMOYUS
B CIIOpax O KOMIIETEeHIINY, U OOHAPYKUBIIIAsICS HEONPeaeleHHOCTh
B MOHUMaHUM nonoxeHuu Kouctutyuuu Poccurickou ®egepaliuy,
UM BeIABUKEeHUE ['ocymapcTBeHHOU [JyMmou oOBuHeHU [Ipe3upgeHTa
Poccuiickou ®efepaliii B TOCygapCTBEHHOU U3MEHE UJIU
COBEPIIEHUU UHOTO TAXKKOTO IIPECTYIJIEHUA."



4acCTh IePBYIO cTaThbd 471 U3MOXKUTH B CIEAYIOIIEN peJaKIuu:
"Korctutyuuonusiu Cyn Poccurickou @enepaliuu MOXeT
paccMaTpuBaTh U pa3peliaTh gejla 0 COOTBETCTBUU KOHCTUTYIIUU
Pocculickou ®enepalyy yKa3aHHBIX B IYHKTe 1 4acTU IIepPBOU CTaThU
3 HacTosuero PegepanbHOro KOHCTUTYLIMOHHOTO 3aKOHa
HOPMaTHUBHHBIX IPABOBHIX aKTOB, IIPOBEPSATH 10 XKajo0e Ha HapylleHue
KOHCTUTYLIMOHHBIX ITPaB U CBOOOM rpaXAaH KOHCTUTYLIMOHHOCTh
3aKOHAa, IPUMEHEHHOIr0 B KOHKPETHOM [ieJjie, IPOBEPATH I10 3aIlIpOoCy
Cy[a KOHCTUTYLIMOHHOCTh 3aKOHAa, IToAJjIeKalllero IpUMeHEHUIO B
KOHKPETHOM [eJie, UJIU 110 3anpocy pemeparbHOTO OpraHa
HWCIIOJIHUTEJIbHOU BJIACTH, HaZleJIEHHOT0 KOMIIETEeHIINEeN B chepe
obecrieyeHus AesATEeNbHOCTH I10 3alllUTe UHTEPeCcOB Poccuiickom
depepanuu Ipu PpaCCMOTPEHUU B MeXKTOCyJapCTBEHHOM OpraHe 1o
3aluTe INpaB U CBOOO[ dyejioBeKa Kajio0, MogaHHBIX IIPOTUB
Poccutickou ®enepaliiy Ha OCHOBaHUM MEXAYHAPOOHOTI O HOTrOBOpa
Poccuiuickou ®enepanivu, pa3peniate BOIPOC O BO3MOXKHOCTH
WCIIOJIHEHUS pelleHUus MeXIoCygapCTBEHHOI'0 OpraHa I10 3aluTe
mpaB U cBoOOM YeoBeKa 0e3 MPOBEEHUS CIyIIaHUs, €CIIU MPUTET K
BBIBOZY O TOM, YUTO BOIIPOC MOXKET OBITh pa3pellleH Ha OCHOBaHUU
ComepzKalluxCs B paHee NPUHSITHEIX IOCTaHOBIEHUSAX
Kouctutynuonsoro Cyna Poccunickou ®egepaiyiy mpaBOBBIX
MMO3ULIMM U IPOBEeHNE CIyIIaHUS He SBISETCSI HeOOXOOUMBIM [JIS
obecrieyeHus IpaB CTOPOHHL."

4aCTh BTOPYIO CTaTbU 71 U3JI0KUTH B CIIEAYIOLIEN PedaKIUuu:
"Utorosoe pemenue KorctutynuosHoro Cyna Poccuiickon
denmepaluu Mo CyIIecTBY JII0O0OT0 U3 BOIIPOCOB, IEPEUYNCIIEHHBIX B
nyHkTtax 1, 2, 3, 31, 32, 4 u 51 yacTu nepBoU cTaThbu 3 HACTOSIIETO
demepanbHOTO KOHCTUTYIITMOHHOTO 3aKOHA, UMEHYETCS
nocTaHOBIeHHeM. [TocTaHOBIeHUSI BEIHOCSATCS nMeHeM Poccuiickou
depepanumn."”

pa3nesn TpeTuu OonojHuTh rinasou XIII1 cnemyroiiero cogepKaHus:
"T'maBa XIII1. PaccMoTpeHue gejl 0 BO3MOXKHOCTU HUCIIOTHEHU S
pelleHn MeXrocyqapCTBEHHOTO OpraHa I10 3alliuTe IIpaB U CBOOOI
yeJioBEKa

Cratbs 104.1. HanpaBieHnue 3anpoca B KOHCTHTYITHOHHBIH
Cyn Poccuiickou ®Pemepanuu

QepnepalbHBIM OpPraH UCIOJHUTEJIbHOM BJIaCTU, HaJeJleHHbIN
KOMIIeTeHIuel B chepe obecrieueHus: OesITETLHOCTH 110 3allluTe
nuHTepecoB Poccunickou ®egepaliiy Ipu PaCCMOTPEHUM B
MeKTOoCyZapCTBEHHOM OpraHe II0 3allluTe IIpaB U CBOOOJ YeloBeKa
Kano0, mofgaHHLIX TPOTUB Poccuiickoi ®enepaliiy Ha OCHOBAaHUU
MeXKOyHapOgHOTo morosopa Poccuiickou ®enepanuu, Ha OCHOBAaHUU
3aKJII04YeHus dpeaepaabHbIX TOCYJapCTBEHHBIX OPraHOB, Ha KOTOPHIE
BO3JI02KeHa 00513aHHOCTD B IIpefiejiaX CBoel KOMIIETEHIIUYU TPUHUMATh
MepHI 10 UCIIOJIHEHUIO PEeIIeHn MeXIoCyqapCTBEHHOI0 OpraHa 1o
3allluTe IpaB ¥ CBOOOM uesoBeKa, 1u00, eClIu yKa3aHHBIN



(emepanbHBIM OpraH UCIOJIHUTEIBHOM BIIACTU CaM SIBJISIETCA
OpTaHOM, Ha KOTOPBIM BO3JI02KE€Ha TaKasi 00513aHHOCTh, Ha OCHOBAHUU
COOCTBEHHOT'O BBIBOJIa O HEBO3MOXKHOCTHU UCIIOJTHEHUST BEIHECEHHOTO
1o xkaJsobe, mogaHHoU NIpoTuB Poccurickoii ®emepanyuyu Ha OCHOBAHUM
MeXKIOyHapOoOHOro morosopa Poccurickou ®emepaliyiu, pelieHus
MeXKT'0CyIapCTBEHHOTO0 OpTraHa IT0 3allluTe IIpaB U cCBOOOM YeloBeKa
BCJIE[ICTBUE TOT'O, YTO B YaCTH, 00s13bIBalOIlel PoccuiicKyio
Qemepalidio K IPUHSATUIO MEP I10 €ro UCIIOIHEHUIO, JaHHOE pPellleHue
OCHOBaHO Ha II0JIOKEHUSAX MeXXOyHapOOHOro morosopa Poccurickou
depepalnuu B UCTOJIKOBAHUY, IIPEAIIOIOKUTEILHO IPUBOISAIIEM K UX
pacxoxpgenuro ¢ Koucturynueun Poccurickou Penepalnivu, Blipase
oO6patuthcsa B Kouctutynuonuniii Cyn Poccutickoit ®egepalnum
3alpoCoOM O pa3pellleHnuU BOIIpoca O BO3SMOXKHOCTU HUCIIOIHEHUS
pelleHnsT MeXToCyAapCTBEHHOI 0 OpraHa II0 3allluTe IIpaB U cBOOOL
4yesnoBeka. K 3ampocy npunaraeTcss TEKCT COOTBETCTBYIOIIIETO
peIleHnsT MeXIoCyIapCTBEHHOI0 OpraHa II0 3allluTe IIpaB U CBOOO.
4eJIoBEKa.

Crarbs 104.2. [IonyCTHMOCTS 3alipoca

3anpoc ¢demepabHOrO OpraHa UCIOJIHUTEIFHOU BJIACTH,
HaJeJIEHHOTO KOMIeTeHIuel B chepe obecrieueHus: JesiTETbHOCTH 110
3aiuTe nHTepecoB Poccurickon ®enepaliuu IIpu paCCMOTPEHUU B
MeXKT0oCyOapCTBEHHOM OpraHe II0 3allliTe IIpaB U CBOOOM YeloBeKa
Kano0, mofgaHHLIX TPOTUB Poccuiickoi ®egepaliiy Ha OCHOBaHUU
MeXOyHapOoOHOro gorosopa Poccuiickou ®enepalnuu, OONYCTUM, €CIIU
3aBUTEJNIb CUUTAET, UYTO UCIOJIHEHUE PelleHUus
MeXKTOCyOapCTBEHHOT O OpTraHa II0 3allluTe IIpaB U CBOOOA YeloBeKa
HEBO3MOIXKHO, ITIOCKOJIBKY OHO OCHOBAHO Ha MOJIOKEHUIX
MeXOyHapomHOro porosopa Poccurickou @enepaluu B
KWCTOJIKOBAHUU, IIPUBOOAIEM K UX pacxoxpgeHuw ¢ KorcTutynueu
Poccurickou ®enepanuu.

Cratrbsa 104.3. IIpegensl IPOBEPKHU

Konctutynuonuein Cyn Poccuiickou ®enepanyu npu pa3pelieHuu
BOIIpOCa O BO3MOXKHOCTHY UCIIOJIHEHUS PELIeHUs
MeXKT0CyOapCTBEHHOT O OpTraHa ITI0 3allluTe IIpaB U cCBOOOM YeloBeKa
IIPOBEpPsieT BO3MOXKHOCTh UCIIOJIHEHUS B COOTBETCTBUU C
Kouctutynueu Poccurickou ®emepaliyiu pelieHus
MeKTOCYapCTBEHHOI'O OpraHa II0 3allluTe IIpaB U CBOOO/ YeJIOBEKaA,
MIPUHSATOTO Ha OCHOBAHUU II0JIOXKEHUU MEXOYHapOOgHOI'0 JOroBopa
Poccuiickou ®enepaliiy B UX UCTOJIKOBaHMUM MEXKTIOCydapCTBEHHBIM
OpraHoOM IIO 3allUTe IIpaB U CBOOOM 4YeJIoBeKa, C TOUKU 3PEHUST OCHOB
KOHCTUTYLIMOHHOTO CcTpos Poccuuickou ®egepanyy U yCTaHOBJIEHHOI O



Konctutynueu Poccurickou ®egepalluy IIPpaBOBOTO PEryJIMPOBaHUSA
paB U cBOOOM YesloBeKa U rpaXKaaHuHa.

Crarbsa 104.4. ATOoroBoe pelieHue 1o aeiay

[To utoram paccmotpenus gena Korctutyumonseiv Cyn Poccurickou
Qenmepalnuu IPUHUMAET OOHO U3 CJIEOYIOIINX IOCTaHOBIEHUU

0 BO3MOZKHOCTH UCIIOJIHEHUS B II€JIOM MJIU B 4YaCTU B COOTBETCTBUU C
Konctutynueu Poccuiickou ®egepanuu penieHus
MeXKT0CyIapCTBEHHOT 0O OpTraHa II0 3allluTe IpaB U CBOOOM YeJI0BEKa,
MIPUHSTOTO Ha OCHOBAHUHU ITOJIOXKEHHUU MeXKAyHapOgHOTO JOTOBOpa
Poccutickor ®enmepaliii B UX UCTOJIKOBAaHUHN MEXKTOCydapCTBEHHBIM
OpPTaHOM IIO 3aIlluTe IMpPaB U CBOOOM YeJI0oBeKa, B CBSI3U C KOTOPBLIM
Obin1 mopmaH 3amnpoc B KoHctutynuonusii Cyn Poccuiickou ®epgepauuu

O HEBO3MOXKHOCTH UCIOJIHEHUS B II€JIOM UJIU B 4aCTU B COOTBETCTBUU
¢ Koncturyuueu Poccuiickon ®enepanum pelieHus
MeKTOCYapCTBEHHOI'0O OopraHa II0 3allliTe IIpaB U CBOOO/ YeJIOBEKa,
MIPUHSATOTO Ha OCHOBAHUU MOJIOXKEHUHN MeXKOIyHapOgHOT 0 JOroBOopa
Poccuinickou ®epepanuu B UX UCTOJIKOBAHUU MEXIOCyHapCTBEHHEIM
OpraHoM IIO 3allfUTe IIpaB U CBOOOM 4YeJIOBEKa, B CBA3U C KOTOPHIM
Ob111 mogaH 3anpoc B Koucturtymuonusii Cyn Poccuiickoi
®epepanuu. B cinyuae, ecnu KorctutyuuonHusi Cyn Poccurickon
depepalnyu IpUHUMAaET IIOCTAHOBJIIEHUE, TPEAYCMOTPEHHOE TyHKTOM
2 YaCTH IIePBOM HACTOSIIIEN CTaTbU, KaKue-mubo IercTBUS (aKThH),
HaIlpaBJIEHHBIE Ha UCIIOJIHEHUE COOTBETCTBYIOIIETO PELIEHUS
MeKTOCyJapCTBEHHOI' 0O OpraHa II0 3allliTe IIpaB ¥ CBOOO[ UeloBeKa, B
Poccuiickou ®epgepanyy He MOTYT OCYIIECTBIATLCA (IPUHUMATHCS)."

ctaThio 105 OOTIOMHUTDL YaCThIO BTOPOU CJIEAYIOIIEr0 COOepPKaHUA:
"IIpaBoM Ha obpartenue B Konctutynuonusii Cyn Poccuiickou
Qenepaluu C 3alIpOCOM O TOJIKOBAHUU IOJIOKEHUU KOHCTUTYLIMU
Poccunickou ®epepanivu B LieJisdX YCTPaHEHUS HEeOIpPeaelIeHHOCTU B
WX IIOHUMaHWHU C YYETOM BBEISIBHUBIIETOCS IIPOTUBOPEYNS MEKIY
MMOJIOKEHUSIMHU MeXAyHapoOHOoTo gorosopa Poccuiickoui ®emepanuu B
HCTOJIKOBAaHHHU, JaHHOM MEXKIOCyJapCTBEHHBIM OPraHOM II0 3alllUTe
IpaB U cBOOOM 4YeJioBeKa, U nmonoxeHusasmu Korncturyiuu Poccuiickou
depepannu IPUMEHUTEIBPHO K BO3SMOXKHOCTHU UCIIOJTHEHUS PELIEHUST
COOTBETCTBYIOIIEr0 MEKTOCYNapCTBEHHOT'O OpraHa o61amaioT
[Ipe3upgeHT Poccurickou ®enepauuu u [IpaButenscTBo Poccuiickon
depepanumn."”

cTraThio 106 DOMMOIHUTE YaCThI0 BTOPOU CIIEOYyIOLIEro ConepxKaHus:
"TonkoBaHue nonoxeHuu Koucturyuuu Poccurickou ®emepanuu,
yCTpaHsolllee HeollpeneJIeHHOCTh B UX IOHUMaHUU C y4eTOM
BBISIBUBIIIETOCS IPOTUBOPEYUS MEXKOY IIOJI0KEHUSIMU
MeXKIOyHapOOHOIro morosopa Poccurickou ®emepanuu B
KWCTOJIKOBAHUY, JAaHHOM MEXI0CYLapCTBEHHBLIM OPraHOM II0 3allluTe
IpaB U cBOOOM YesyioBeKa, U nmoyioxkeHusmu Korcturyiuu Poccuiickou



depepaliiu B CMbICJIE HEBO3MOXKHOCTH UCIIOJIHEHU S
COOTBETCTBYIOIIIETO PEIIeHUsI MeXKTOCydapCTBEHHOT0 opraHa 6e3
HapyllleHusa 3Tux nomnoxeHuu Kounctutynuu Poccurickou ®egepaluy,
O3HA4aeT, YTO KaKue-nmubo OeicTBUs (aKThl), HAallpaBJIEHHEIE Ha
HCIIOJTHEHUE COOTBETCTBYIOILIET0 PEIIeHUS MEXKTIOCYyJapCTBEHHOT O
opraHa, B Poccuiickou ®efgepanyu He MOTYT OCYILIECTBIATHCSA
(mpuHUMATHCS)."

Crarbsa 2

Hactosmuu ®egepaibHbli KOHCTUTYLIMOHHBINM 3aKOH BCTylaeT B CUJILY
CO OHS ero opULUMaILHOTO OIyOIMKOBaHUS.
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