O parudukanuu EBponerckKon
KOHBEHIIHHU O BbITaye,
ITOIIOJIHUTE/IBHOI'O MPOTOKOJIA U
BTOpPOro momo/JIHHUTEIHLHOI O
IIPOTOKOJIa K HEH

Crarbsa 1. ParudpunupoBars EBpoOnefCcKy0 KOHBEHIIHIO O
BbIga4de oT 13 nekadpsi 1957 roga, NIOANMHUCAHHYIO OT HMEHH
Poccuiickou ®Penepanuu B ropoae Crpacoypre 7 HosiOps1 1996
roga (maiee - KoHBeHIIUsI), CO C/I€AYIOIIUMH O OBOPKaMH:

"Poccuiickas Pegepaliisi B COOTBETCTBUU CO cTaTheli 1 KoHBeHIIUU
OCTaBJIsIeT 3a co000M MpaBO OTKAa3aTh B BhIJjaue: a) €CJIX BhiIaya Julla
3aIpallinBaeTCs B LeJIIX IIPUBJI€YEHUS K OTBETCTBEHHOCTH B
Ype3BLIYaWHOM CyIe WU B IMOPSAKE YIPOIIEeHHOTO
CyOONpOMU3BOACTBA IU0O0 B LIEJISIX UCIIOJTHEHUS IPUTOBOPA,
BBIHECEHHOI'O Ype3BbIYalHBbIM CY[JOM HUJIM B MOPSAOKE YIIPOIIEHHOT O
CYOOIIPOU3BOACTBA, KOTa NUMEIOTCS OCHOBaHMSA IIojlaraTh, YTO B XOOe
TAKOI'0 CYy[IOIIPOU3BOMICTBA 9TOMY JIUIY He OyOyT UIu He ObLIH
oOecrieyeHbEl MUHUMAaJIbHBIE TAPAHTUU, IIPEYCMOTPEHHEIE B CTaThe
14 MexXOayHapOOHOTO ITaKTa O TpaXXAaHCKUX U IIOJIMTUYECKUX IIpaBax
U B cTaThsXx 2, 3 u 4 [IpoTtokosna Ne 7 K KOHBEeHIIMHU O 3alllUTe IIpaB
YyeJioBeKa ¥ OCHOBHBLIX CBOOO. IIpu 3TOM B MOHATUS "dpe3BbEIYaHBIN
CyL" ¥ "IOPSIOOK YIPOIIEHHOTO CYOOIPOU3BOACTBA" HE BKIIIOYAETCH
KaKOM-1ru00 MeXXKOyHaPOOHBIM YTOJIOBHLIM CYI, TOJTHOMOYUS U
KOMIIETEHIIUS KOTOPOTo Mpu3HaHbl Poccuiickoii ®epepaiiueii; 0) ecnu
HMEIOTCS Cepbe3Hble OCHOBAHUSA I10JIaraTh, YTO JIUI0, B OTHOIIEHUHU
KOTOPOT0 IIOCTYIINJI 3alIPOC O Bhifayde, ObIIO MK OyOeT MOOBEPTHYTO
B 3alpalIrBaloleM IrOCydapCTBe IILITKAM UIU OPYTUM KECTOKUM,
0ecuesIOBEYHBIM UJIM YHUIKAIOIIUM JOCTOMHCTBO BUOaM O0OpaIlleHus
WM HaKa3aHUs 100 4TO 3TOMY JIMIY B IIPOIIECCE YTOJIOBHOTO
IIpeciemoBaHus He ObINIM UM He OynyT obeclieueHbl MUHUMAaJIbHBIE
rapaHTuM, IPegyCMOTPEHHEIE B cTaThe 14 MeXOyHapogHOro I1akKTa O
rpakgaHCKUX U IIOJIUTUYECKUX IIpaBax U B CTaThixX 2, 3 u 4
[TpoTokosna Ne 7 K KOHBEHITUU O 3alllUTE IMpaB YeJloBeKa U OCHOBHEIX
cBOOOM; B) UCXOOs U3 cOOOpaxKeHUM I'yMaHHOCTH, KOTAa UMeIOTCS
OCHOBaHWUS4 I0JlIaraTh, YTO BblJayda JIMila MOXKET IIOBJIeYb AJIsI HETro
cepbe3HbIE OCIOKHEHUS 110 IPUUYMHE ero MPEeKJIOHHOT0 Bo3pacTa Uiln
COCTOSIHUSA 300POBbA."

"Poccuiickasa ®egepaliisi B COOTBETCTBUU C ITyHKTaMu 3 U 4 CTaTbu 2
KoHBeHIIMM OCTaBJIsIET 3a COO0M MPaBO He BEIOAaBaATh JIUI], BhIiTada
KOTOPHBIX MOXKET HaHeCTHU yiiepb ee CyBepeHUTETYy, 6€30I1aCHOCTH,
00111eCTBEHHOMY ITOPSIOKY UJIM OPYTUM CYIIIE€CTBEHHO BazKHBIM



uHTepecam. [IpecTynseHusi, B CBI3U C KOTOPHIMU BbIfJada HE MOXKET
OBITH ITPOU3BEIeHa, YCTaHABINBAIOTCS dpemepanbHbIM 3aKOHOM."

"Poccuiickas Oenepalusi He HeCeT OTBETCTBEHHOCTH 10 UCKaM O
BO3MeEILEHUMN MaTepuaabHOTO U (MJIM) MOPAJIbHOIO yiepoa,
BBEI3BAHHOTO MpUMeHeHueM B Poccurickou ®emepanuy BpEMEHHOT O
apecTa J1lla B COOTBETCTBUM CO cTaThey 16 KouBeHIum."

"Poccuiickasa ®egepanysi B COOTBETCTBUU C IIYHKTaMu 4 U 5 CTaTbu
18 KoHBeHIIMH He HeCeT OTBETCTBEHHOCTH II0 KCKaM O BO3MEIIeHUH
MaTepraabHOTO U (UJIM) MOPaJIbHOTO yiiepba, CBI3aHHBIM C
OTCPOYKOM MJIM OTMEHOM Iepenayu JIuIl, B OTHOIIIEHNN KOTOPHIX
IIPUHATO pellleHre O Beigave."

"Poccuiickasa ®epgepanus 3asBJIsIeT, YTO B COOTBETCTBUU CO CTaTbeu
23 KouBeHnvu nipu HanpasieHuu B Poccuiickyro ®enepalnuio
OOKYMEHTOB, OTHOCSIIIMXCS K Bbifade, TPeOyeTCs UX 3aBePEeHHBIN
IIepeBOo[ Ha PYCCKUU SA3BIK.", a TaKXKe CO CJIeOyIIUMU 3asiBJIEHUSIMU:

"Poccurickas ®egepalusa UCXOOUT U3 TOTO MOHMMAaHUS, 4YTO
IIOJIOXKEeHUS cTaThd 3 KOHBEHIINY HOIXKHBI MPUMEHSATLCS TAKUM
o06pa3oM, yTOOR 00ECIeYUTh HEOTBPATUMOCTL OTBETCTBEHHOCTH 3a
COBEpIIIeHUE MTPECTYIIIEHUH, TTOATIafaloIInX IO IeCTBUE
KousBennun."

"Poccuiickasa ®egepanyss UCXOOUT U3 TOTO IOHUMAaHUS, YTO
3aKOHOIaTeIbCTBO Poccurickou Oenepaliu He COOEPKUT MOHATUSL
"IONIMTUYECKUE IIPECTYIVIEHU " . BO BCeX CilydasixX IIPU pelleHunu
BoOITpoca o Beifaue Poccuiickas ®enepanusa He OymeT pacCMaTpUBaTh
B Ka4yeCTBe "NOMUTUYECKUX NPECTYNJIEHUNU" Ulu "IpeCcTyIJIeHUH,
CBSI3@HHBIX C IIOJIMTUYECKUMHU NIPECTYIUIEHUSIMU" HapsAQy C
MIPECTYyNJIEHUSIMHU, YKa3aHHBIMA B cTaThe 1 [1OTIOTHUTETBHOTO
npotokosya 1975 ropa Kk EBponeiicKoil KOHBEHIIUM O Beifjade 1957
roga, B YaCTHOCTH, CJIeOyIollye OesTHUS: a) IPEeCTYyIJIEHUS IIPOTUB
4yeJioBe4eCcTBa, IIpenycMoTpeHHble B cTaThaXx I u 11l KorBeHnvu o
MpecedyeHnN IIPECTYIIJIEHUS allapTernaa U HaKa3aHuu 3a Hero (1973
roga) u B ctaThax 1 u 4 KoHBEHIIUY IPOTUB NBITOK U OPYTUX
KEeCTOKUX, 6ecuesIOBeUHbIX UIU YHUKAIOIIUX HOCTOMHCTBO BUIOB
oOpaleHus u HakKa3aHusg (1984 roma); 0) mpecTynieHus,
[IpeayCMOTPEHHEBIE B cTaThe 85 [[OIOJIHUTEJIBHOIO IIPOTOKOJA [ K
KeHeBCKUM KOHBeHIIMAM OT 12 aBrycta 1949 roga, KacamwIiierocs
3aIUTHI XKEPTB MEKIOYHAPOOHBIX BOOPYKEHHBIX KOHGIUKTOB (1977
roga), ¥ B ctaThsax 1 u 4 [lomomHUTENBHOTO ITpoTOKoma I K
KeHeBCKUM KOHBeHIIMAM OT 12 aBrycrta 1949 roma, Kacaroiierocs
3aIlUTHI 2KEPTB BOOPYKEHHBIX KOH(PJIMKTOB HEMEXKAYHapPOOHOT O
xapakTepa (1977 roga); B) mpaBOHaApPyLIeHUs, IPEeOyCMOTPEHHBIE B
KouBeH1Mu 0 60ph0€e C He3aKOHHBIM 3aXBaTOM BO3MYIIIHBLIX CY[IOB
(1970 roma), KonBeHiuu o 6opb0e ¢ HE3aKOHHBEIMH aKTaMH,
HaNOpaBJIeHHBIMHU MPOTUB 0€30IMaCHOCTH I'paXKaaHcKou aBuamuu (1971
roga), u [IpoTokosie o 60pr0Oe C He3aKOHHBIMU aKTaMH HaCHUJIUS B
asporopTax, 00CIyKUBaIOIUX MEKOYHAPOAHYIO I'pakKIaHCKYI0
aBuanmio (1988 roga), OMOMHSAIOIIEM BBHIIEYIIOMSIHYTYI0 KOHBEHIINIO



1971 roga; r) npecTymjieHusa, IpegyCMOTPpeHHbIe B KOHBEHIINM O
IIpenoTBpallleHUuY U HaKa3aHWUU IIPECTYIJIEHUN IIPOTUB JIUII,
MOJIB3YIOIIUXCSA MeXOyHapOOHOU 3allluTON, B TOM YUCIIe
OuIjoMaTudeckux areHToB (1973 roga); o) NpecTyIlJIeHus,
MIpeayCMOTPeHHBIE B MeXKIyHapogHOU KOHBEHIIMU 0 O0phbe C
3aXBaTOM 3aJI0KHUKOB (1979 roga); e) mnpaBOHaApPYyIIEHUS,
npenycMoTpeHHbIe B KOHBeHIIMY 0 GU3UYECKOH 3allliuTe AOEePHOTO
MmaTtepuana (1980 romga); k) npaBOHapPYIIEeHUS, IPEeOyCMOTPEHHEIE B
Konsenumu Opranusanmuu O0bequHeHHBIX Haruii o 60pr6e TpoTuB
He3aKOHHOT0 000pOoTa HapKOTUYECKUX CPEACTB U IICUXOTPOIHBIX
BemlecTB (1988 roma); 3) uHBIE CpPaBHUMEBIE IPECTYIIJIEHUS,
IPegyCMOTPEHHBIE B MHOTOCTOPOHHUX MEXIOYHAapPOOHBIX HOTOBOPAX,
Yy4aCTHUKOM KOTOPHBIX sABjsAeTCsa Poccuiickasa ®enepanus.”

"Poccurickas @epepanus o NOANYHKTY "a" myHKTa 1 ctaTteu 6
KouBeHIIUN 3a9BJISIET, YTO COIJIacHO cTaThe 61 (gacTth 1)
Konctutynuu Poccunickou ®Pepepanuu rpaxpgasud Poccuickou
depmepauuu He MOXKET OBITH BBHIIAH APYTrOMYy I'OCydapCcTBY."

"Poccuiickas ®enepanus 3asBJisieT, YTO B COOTBETCTBUU CO CTAThbeu
21 KoHBEeHIIMY TpaH3UTHAs IIepeBO3Ka 10 Tepputopuun Poccuiickoun
depmepanyu BEIIAHHOTO JIMIla pa3pellaeTcs IIpu cOOMI0IeHu N
YCJIOBUM, YCTaHOBJIEHHBIX [JIs BbIgayu."

"Poccuiickas ®enepauusa pa3nesisieT MHEHUE, BEIpaxkeHHOe B
3asBneHusx [IpaButenbcTBa PemepatuBHOM Pecniybnuku 'epmanus
oT 4 ¢peBpans 1991 roga, IlpaButenscTBa ABCTpUiicKou PecnyOnuku
oT 4 uroHAa 1991 ropma u IlpaBurtenbcTBa llIBeniTapcKou
Kondenepamuu ot 21 aBrycrta 1991 roga, OTHOCUTEILHO OTOBOPKH,
coenanHou [loptyranueu 12 ¢pespana 1990 roga K cratee 1
KonBenmnuu. OrosBopka, coenanHasa [lopryranveu K cratbe 1
KouBeHIH, coBMecTHUMa C 00BeKTOM U 1esbl0 KOHBEHIIUM TOJIBKO B
Clly4ae, eClI¥ OTKa3 B BhIJaye JIUI], KOTOPEIE COBEPIINIIN
[IpaBOHAapPYyIIeHUs, HaKa3yeMble [IOXKU3HEeHHBIM 3aKJII0UeHUEM, UJIU
OJIS KOTOPHIX CyIOM B KaYeCTBe MePHI IIpecedeHus ObII0 n30paHo
copepzKaHue o[ CTPaXKeu, He HOCUT aOCOMIOTHOTO XapakKTepa. ITo
II03BOJIUT TPAKTOBaTh YKa3aHHYI0 OTOBOPKY TaKUM 00pa3oM, 4TO
BbIlaua He OyIeT OCyLIeCTBISATHCSA TOJBKO B TOM CJIy4ae, eClIu
3aKOHOIATEe/IbCTBOM 3allpallliBalollero rocygapcTea He
IIpenycMaTpUBaeTCss BO3MOXKHOCTD CyIeOHOT0 mepecMoTpa Aejl TeX
JINI], KOTOPHIE OBLIU OCYK[EHHBI Ha ITI0XXKU3HEHHOE 3aKJTIIOYeHUe U
OoTOBUIU ONpenesIeHHYI0 YaCTh 9TOT0 CPOKa WMJIU IPOBEJIU YacTh
BPEMEHHU II0[ CTpaXKeu, Ha IpegMeT UX YCIIOBHO-OOCPOYHOI O
0oCcBOOOXKAeHuUs."

Cratbsa 2. PatudunuposBars [1OIOIHHUTE/IBLHBLIH IIPOTOKOJI OT 15
OKTs10psi 1975 roma K EBpoeMCKON KOHBEHIIHH O BbIJade OT
13 mekadOpsi 1957 roga, MOONMHCAHHBIM OT HMEeHH POCCHHCKOH
®enepanuu B ropoge Crpacoypre 7 Hosiopsi 1996 roaga, co
CJIeayIOIHUM 3asiBJIEHUEM:



"Poccuiickas ®enepanys C y4eTOM 3asiBIIEHUS, COEJIaHHOI'O €10 I10
ctaTbe 3 EBponelickol KOHBEHIIUU O Beigade oT 13 mekabps 1957
roga, He CUUTaeT UCYEPIEIBAIOIIYM COOepXKallluiicsa B cTaThe 1
IOTIOTHUTENBHOT O ITPOTOKOJA OT 15 okTsA0ps 1975 roma K
EBpomnelickoli KOHBEHIIMHU O Beimaue oT 13 mekabps 1957 roma
IepedyeHb IPECTYIJIEHUM, KOTOPHIE HE SBJIAIOTCS "IPECTYIJIEHUSIMU
MOJIMTUYECKOT 0 XapakKrepa.".

Crarbsa 3. ParudpunupoBars BTOpo# TONMOIHUTEIbHBIH
NPOTOKOJI OT 17 mapra 1978 roga Kk EBponelcKo¥ KOHBEHIIHH
o BeIgaude oT 13 nekaOps 1957 roga, mogmUCaHHLIA OT UMEHH
Poccuinickou ®enepanuu B ropoae Crpacoypre 7 Hosiops1 1996
roma, Co CjIeayiolieH OrOBOPKOH:

"Poccuiickas ®emepaliysi OCTaBjsgeT 3a CO00M MPaBoO HEe IPUMEHSTh
rinaBy V BToporo momoysHUTEIBHOTO IIPOTOKOJa oT 17 mapTta 1978
roga K EBpomelickoit KOHBEHIIUU O Bhigade oT 13 mekabpst 1957
rogja.".

Crarbsa 4. Ha3HauyeHHBIM opranomMm Poccuiickou ®demepanuu
IJISI PAaCCMOTPEHHSI BOIIPOCOB O BhIJa4e sIBJISIETCSI
T'eHepaibHasA NpoKypaTrypa Poccurickou ®enepamun.

Pemrenre KkoMneTeHTHEIX OpraHoB Poccuiickou denepanuu O Bejaye
MOXKeT OBITh 002KaJIOBAHO JIUIIOM, B OTHOIIIEHUU KOTOPOT'O IIPUHSITO
pellieHne o Bhlaye, B CyIeOHOM MOpPsigKe B COOTBETCTBUU C
3aKOHOOaTenbCTBOM Poccuiickou ®egepaliuu.

Cratbs 5. HacTosamuii ®enepajbHBIM 3aKOH BCTyNIAaeT B CHILY
CO OHA ero opUITHaILHOI0 ONNYO/IMKOBAaHUS.

HacTosmuit ®enepanbHBIM 3aKOH BCTYIIAaeT B CUJIYy CO OHS €ro
opuLManbHOr0 ONyOIMKOBAHM .
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