O BHECEeHHH H3MEHEHHH B 3aKOH
Poccuuckou ®emgepanuu "O
IICHXHATPHYECKOH IIOMOIIH H
rapaHTHSsIX IIpaB IpaxjaaH IIPH ee
OoKa3aHuHu" u I'paKgaHCKHH
IIPOIIeCCYyaJIbHBIH KOTEKC
Poccunckou Pengepanuu

Crartbsaa 1

Buectu B 3akoH Poccutickou ®epepanuu oT 2 utonsg 1992 roga Ne
3185-1 "O ncuxmaTpU4YeCKON MOMOIIIM U TapaHTUIX IpaB IpaxKagaH
npu ee okasaHuu" (Begomoctu Che3ga HApPOOHBIX OEIyTaTOB
Poccuinickou ®epepanyu u BepxosHoro Coseta Poccuiickon
®epepanmu, 1992, Ne 33, ct. 1913; 1998, Ne 30, ct. 3613) cnemymoiiue
WU3MEHEeHUS

4acTh BTOPYIO CTaThU 4 MOCJie CJIoBa "HegeeCnoCOOHBIM," TOIIOTHUTD
ClI0BaMM "ecJii TaKoe JIMIIO II0 CBOEMY COCTOSIHHIO He CITIOCOOHO OaTh
corjlacve Ha OKa3aHue eMy IICUXUaTPUYeCKOU IIOMOIIH,"

4aCTh TPETHhIO cTaTh¥ 11 M3JI0KUTE B ClIeOyollen pegakuuu: "(3)
Cornacue Ha JledeHHe HECOBEPIIIEHHOJIETHETO B Bo3pacTe Ao 15 mner,
a TakxXe JIMlla, IPU3HaHHOT'O B YCTAaHOBJIEHHOM 3aKOHOM ITOPSAOKe
HeoeecnoCOOHBIM, ECIIU TaKOe JIUIIO II0 CBOEMY COCTOSTHUIO He
CIIOCOOHO [aTh COTJIacHe Ha JIedeHHe, JaeTCsI UX 3aKOHHBIMU
IIPEeACTAaBUTEIISIMHU I10CJIe COOOIIEeHUSI UM CBEJIeHUH,
IPeayCMOTPEHHBIX YaCThI0 BTOPOU HaCTOSIIEU CTaTbU. 3aKOHHBIU
pefacTaBUTENb JIMIla, IPU3HAaHHOTO B YCTaHOBJIEHHOM 3aKOHOM
IMopsigKe HegeecroCOOHBIM, U3BeIllaeT OpraH OIeKHu U
MIOIIEYUTENIbCTBA 10 MECTY KUTEIbCTBa MOOOIIEYHOI'0 O Jaye
corjlacus Ha JIedeHHUe He IMO3JHee OHS, CIeOyIOIlero 3a JHEM
yKa3aHHOTIO corjacus."

4acCTh IEPBYIO cTaThd 12 U3JI0XKUTH B Clienyoulen pegakouu: "(1)
JIuno, cTpagaroliiee IICUXUYECKUM PacCTPOKUCTBOM, 3aKOHHBIU
MMpeacTaBUTEIb HECOBEPIIIEHHOJIETHETO B Bo3pacTe A0 15 net u
3aKOHHBIA IIPENCTaBUTEJb JINIa, MIPU3HAHHOTO B YyCTAHOBIIEHHOM
3aKOHOM IIOPSINKEe HeeeCIIOCOOHBIM, €CJIM TaKOe JIUII0 10 CBOEMY
COCTOSIHHIO He CIIOCOOHO OTKa3aThCs OT JIEYEHUsI, UMEIOT IIPaBo
OTKa3aThCs OT IpenjaraeMoro Jie4YeHHUs UIIU IPEeKPaTUTh ero, 3a
HCKIIOYEeHNEM CIIydaeB, IPEeOyCMOTPEHHBIX YaCThI0 YEeTBEPTOU



ctatb¥ 11 HacTosIero 3aKkoHa. 3aKOHHBIM IPeaCcTaBUTElb JIUIIA,
IIPU3HAHHOTI'O B YCTAHOBJIEHHOM 3aKOHOM ITOPSIKEe HeIeeCIIOCOOHEIM,
KW3BellaeT OpraH OIIeKU U MOIIeYUTEIbCTBA 10 MECTY KUTEIbCTBA
IMOI0IeYHOoro 00 OTKa3e OT JIeUeHHUs UJIN ero MpeKpallleHuu He
MMO30Hee OHs, CJIeOYIOIIero 3a JHEeM yKa3aHHBIX OTKa3a OT JIeYeHUS
WUJIA ero npeKpalieHus."

4aCThb BTOPYIO CTaThu 23 U3JIOXKUTH B CIIeOyIOIlen pegakouu: "(2)
[IcuxuaTpruyeckKoe OCBUOETENIbCTBOBAHUE, a TaKXKe
MpodunakKTHYEeCKHuEe OCMOTPHI ITPOBOSITCS M0 ITPOCh0e UIH C
corjiacusi obcnemyeMmoro. IlcuxuaTpuieckoe OCBUAETEILCTBOBAHNUE, a
TakXkKe MIPoPUIaKTUYECKHEe OCMOTPHI B OTHOIIIEHUN
HECOBEPIIeHHOJIETHETr 0 B Bo3pacTe Mo 15 et mpoBogsaTCs 0 IpockOe
WUJIM C COTJIACHUS ero poauTesen m1ubo MHOTO 3aKOHHOT'O
MIPEeACTaBUTENIS, B OTHOLIEHUH JINIa, IPU3HAHHOTO B YyCTAHOBIEHHOM
3aKOHOM IIOPSIOKEe HeeeCIIoCOOHBIM, €CJIM TaKOe JIUII0 10 CBOEMY
COCTOSIHHIO He CIIOCOOHO [IaTh COTjIacHe Ha IICUXHATPUYecKoe
OCBHIETEeJILCTBOBAHME, - 10 ITPOCHOE HUJIN C COrJIacus ero 3aKOHHOT'O
IpencTaBuTesis. B cnmydyae Bo3paxkeHHUsI OOHOTO U3 poguTesei mubo
IIPY OTCYTCTBUM POOUTENEN UITH MHOTO 3aKOHHOTO IIPEeNCTaBUTENS
OCBHUIETEILCTBOBAaHNE HECOBEPIIEHHOJIETHETO ITPOBOUTCS TI0
pelleHnIo OpraHa ONeKH U IIONeYnTeIbCTBa, KOTOPOEe MOXKET OBITh
002KajioBaHoO B CyI. 3aKOHHBIM IIPeCTaBUTEb JIUIlA, TPU3HAHHOTO B
YCTaHOBJIEHHOM 3aKOHOM IIOPSIIKE HeIeeCIIoOCOOHBIM, U3BeIlaeT
OpTaH OIEKU U MOIEeYUTEIILCTBA 10 MECTY JKUTEJIbCTBA IIOOOIIEYHOTO
0 mpock0e UJIM Iayve COoTJiacus Ha IIPOoBedeHNe ICUXUaTPUUYEeCKOro
OCBHUAETEIbCTBOBAHUSA MOAOIEYHOI0 HEe II0O3HEE OHS, CIIEAYIOIIEero 3a
OHEM TaKOM MPOCHOLI MITHU a4y YKa3aHHOTO COTIacus."

B cTaThe 28: a) 4aCTh TPETHIO IIOCJIE CII0Ba "nMUia" OJOMOIHUTD
cJIoBaMH ", B TOM UHCJI€ JIMIla, IPU3HAHHOTO B YCTAHOBIIEHHOM
3aKOHOM ITOPsIfKe HeleecCcIoCOOHRIM,"; 0) Y4aCcTh YeTBEPTYIO U3JIOKUTH
B clienylolel pemakumu: "(4) HecoBepllleHHOIETHUY B BO3pPAcTe OO
15 nmeT moMmeIaeTcs B IICUXUATPUYECKUIM CTAIlMOHAP 10 ITPOCkOe UIu
C COTJIacHus ero poOuTeel Uik MHOTO 3aKOHHOTO MpeacTaBuTensa. B
cllydae BO3paXkKeHUs OJHOr0 U3 PoAguTesier nudo IIpu OTCYTCTBUM
poOuTEeNen UKW NHOTO 3aKOHHOTO IPeOCTaBUTEJIS IIOMeNIeHre
HECOBEPIIIEHHOJIETHET 0 B BO3pacTe 00 15 et B ncuxuaTpudeCKUu
CTallMOHApP IPOBOOUTCS II0 PEIIEeHNIO0 OpraHa OIeKUu U
TIOTIEYUTETHLCTBA, KOTOPOE MOXKET ObITH 063KajloBaHO B CYH."; B)
OOIIOJTHUTH YacCThIO UeTBepTou1 crepyroilero cogepxauus: "(41)
JInno, nmpu3HaHHOE B YCTAHOBJIEHHOM 3aKOHOM IIOPSOKe
HeJleeCIIOCOOHEIM, TOMeIaeTC sl B ICUXUAaTPUUYECKUI CTAllMOHap II0
ero nmpock0e uIu ¢ ero corjacusi. Ecnu nuiio, npu3HaHHOE B
YCTaAaHOBJIEHHOM 3aKOHOM IIOPSsIIKEe HemeeCIIOCOOHBIM, IT0 CBOEMY
COCTOSIHHIO He CIIOCOOHO [aTh COTJjiacue, TaKoe JIMIIO IIOMEeIlaeTcsI B
MICUXUATPUYECKHUM CTAllMOHApP MO0 IIPOChOe N C COrIacus ero
3aKOHHOI'O IPECTABUTEA B IIOPSAAKE, IPEAyCMOTPEHHOM CTaThbIMU
32 - 36 HacTOALIEero 3aKOHa. 3aKOHHLIU IIpenCcTaBUTeJIb I'PaXXIaHUHa,
ITPU3HAHHOT'O B YCTAHOBJIEHHOM IIOPSIIKE HemeeCIIOCOOHEIM,
KW3BelllaeT OpraH OMEeKHU U IMOIIeYUTEIbCTBA I10 MECTY XKUTEJILCTBa
ITOJIOIIEeYHOT0 O IIpockOe UK flaue COoTjlacus Ha IIOMeIlleHre ero



MMOOOIIEYHOT'0 B IICUXUATPUYECKUHM CTAllMOHAP He ITO3THee IHSI,
CIIeyIOIIero 3a JHeM TaKOoM ITPOChObI UM a4yl YKa3aHHOTO
coriaacus."

B cTaThe 31: a) HauMeHOBaHUe U3JIOKUTH B CJIeAYIOIIEeN peOaKIUun:
"CraTtbsa 31. OcBUOETENbCTBOBAHNE HECOBEPIIIEHHOJIETHETO,
TIOMEIIeHHOT' 0 B ICUXUAaTPUUYECKUM CTallMoHap II0 IMpockbe Uu C
corjlacusi ero 3aKOHHOTO ITpefcTaBuTesns"; 6) B 4aCcTu MepPBOM CJIOBA
"M U0, IPU3HaHHOE B YCTAHOBJIEHHOM 3aKOHOM IOPSOKe
HelleeCIIOCOOHBIM, TIOMEIlleHHBIE B ICUXUAaTPUUECKHI CTAallMOHap II0
IMpochk0e MU C COTJIaCus UX 3aKOHHBIX IIPEeACTaBUTENIer, moajexar"
3aMEeHUTH CJI0OBaMH ", IOMEMIEHHBIN B IICUXUATPUYECKUM CTalluOHap
110 IpochOe UJIN C COTJIaCcUs ero POOUTENIe UM MHOTO 3aKOHHOTO
IpencTaBUTeJIs, IIOOJIEXKUT", CJI0Ba "9THU JIMIIA ITOAJIeXXaT"' 3aMEeHUTh
CJIOBaMU "HECOBEPIIEHHOJIETHUY MIOOJIEXKUT"; B) B YaCTU BTOPOU
cnoBa "nmubo nulla, TPU3HAHHOTO B YCTAaHOBIIEHHOM 3aKOHOM MIOpPSOKe
HeoeecnoCOOHBIM" UCKITIOUUTD

4acThb NIePBYIO cTaThi 41 M3JI0XKUTH B Cclenyollel pegakouu: "(1)
OcHOBaHUSIMHU OIS IOMEIEHUS B ICUXOHEBPOJIOTUYECKOE
y4dpekaeHue OISl COLMaIbHOT0 00ecredyeHus ABISI0TCS TUYHOE
3asBJIeHHUE JIMIla, CTPafdalollero ICUXu4eCKUM pacCTPOKMCTBOM, WU
JIHlla, IPU3HAaHHOTO B YCTAaHOBIIEHHOM 3aKOHOM MHOPSAOKE
HeoeecnoCcOoOHBIM, U 3aKJIl0UeHre BpauyeOHOM KOMUCCUU C YY4aCTUEM
Bpava-IIcCuXuaTpa, OJisd HeCOBEPIIEeHHOJIETHETO B Bo3pacTe mo 18 sert
WJIY JI¥1la, IPU3HAHHOTO B YCTAHOBIIEHHOM 3aKOHOM IIOpPSAAKe
HeOeecnoCOOHBIM, ECITU TaKoe JIUIIO II0 CBOEMY COCTOSTHUIO He
CIIOCOOHO MOMaTh IUYHOE 3asIBIIEHUE, - PEIIeHWe OpraHa ONeKU U
TIOMEeYUTEIbCTBA, IIPUHSATOE Ha OCHOBAHUM 3aKJIIOYEHUS BpaueOHOM
KOMUCCHHU C Y4aCTHEeM Bpada-IcuxuaTpa. 3akKIiodeHne OJOJIKHO
comepzKaTh CBEOEHUs O HAJIMYUU y JIUIa IICUXUYIECKOTO
PaCcCTPOMCTBA, JIUIIAIOUIETr0 €0 BO3SMOXKHOCTU HaXOOUTHCS B
HecCHenualu3upPOBaHHOM yUYPEXAEHUHU OIS COLUaIbHOTO
obecrieuyeHusi, a B OTHOIIIEHUU [1eeCIIOCOOHOT0 JIHIla - TaKxkKe 1 00
OTCYTCTBUM OCHOBAHUU IJIsI IOCTAaHOBKM IIepel CyooM BOIIpoca O
MIPU3HAHUHU €Tr0 HeJeeCIoCOOHBIM. "

4aCTh BTOPYIO CTaThu 44 U3JI0OXKUTH B CIeAyIollen pegakouu: "(2)
Brinmrcka 13 ICUXOHEBPOIOTUYECKOT0 YUYPEKIOEeHUS OJIsI COIIUAIbHOTO
obecrieyeHus WU CIIeHUaTbHOTO 00yYeHUsT TPOU3BOOUTCS: I10
JTUYHOMY 3asiBIEHUIO JIMIla, B TOM YHCJIe IUlla, IIPU3HAHHOTO B
yCTaHOBJIEHHOM 3aKOHOM ITOPSAOKE HeIeeCIIOCOOHBIM, ITPY HaTu4dUuu
3aKJII0OYEeHUs BpaueOHOM KOMUCCHUM C yYaCTHEM Bpada-IicuxuaTpa o
TOM, UTO II0 COCTOSIHHMIO 3[IOPOBbsI TAKOE JIMII0 CIIOCOOHO MPOXKUBATh
CaMOCTOSITENIbHO; 10 3asIBJIEHUI0 POOUTENIEN, UHBIX POOCTBEHHUKOB
WJIM 3aKOHHOTO IIPEeACTaBUTEJISI HECOBEPIIIEHHOIETHETO,
00SI3YIOIIUXCS OCYIIECTBISATh YXO/ 3a BHIIUCHIBAEMBIM
HECOBEPIIEHHOJIETHUM; I10 3asIBJIEHUIO 3aKOHHOTO IIPeaCTaBUTENIs
JTHlla, TIPU3HAaHHOTO B YCTAaHOBIIEHHOM 3aKOHOM MOPSAOKE
HeoeecnoCOOHBIM, €CJIM TaKOe JIUIIO II0 CBOEMY COCTOSTHUIO He
CIIOCOOHO MOMaTh IUYHOE 3asIBI€HUE, IIPU YCIIOBUHU, YTO €T0



3aKOHHBIN IpeCTaBUTENb 00513yeTCsI OCYIIIECTBIIATD YXOO U (HUIH)
00eCIeYuTh OCyILIeCTBIEHNE yX0Aa 3a CBOUM ITOAOIEeYHEBIM. "

Crarbsa 2

Buectu B 'paxXpmaHCKUM IIpoLleCcCyaibHBIM KOOeKCc Poccuiickon
denepanuu (Cobpanue 3akKoHOmaTenbcTBa Poccutickon ®emepaluu,
2002, Ne 46, cT. 4532) cnenymoiye n3MeHEeHUS

4acCTh NATYIO0 CTaThu 37 IIOCJIE CJIOB "IPU3HAHHBIX
HeaoeeCcIoCOOHBIMY," MOIIOJIHUTL CJIOBAMHU "eCIu MHOe He
IpeaycMoOTpeHo HacTodainuM KogekcoMm,", JOMOIHUTD IIPeajioKeHneM
cienymouiero cogepxanusa: "OgHaKO Cy[ BIIpaBe IIPUBJIEYb K YYaCTUIO
B TaKUX [eJjlaxX IrpaXgaH, IpU3HaAHHBIX HEJIEECTIOCOOHBIMU. "

4acTh BTOPYIO cTaThu 116 momosHuTh ab3aleM CliegyIoIiero
copepzxaHudd: "Eciu rpaXXgaHUH BEI3bIBAETCA B CY[ 110 eIy O
MMPU3HAHUN €T0 HeJeeCcIIOCOOHLIM HMJIM OrPaHNYeHHO JeeCIIOCOOHBIM,
Ha cymeOHOM MOBECTKEe OellaeTcs OTMEeTKa 0 HeoOX0aMMOCTH
BPY4Y€EeHUS TAaKOU IIOBECTKHU afpecaTy JIUYHO. BpydeHre MOBECTKHU 110
oeny o IIpu3HaHWU aJpecaTa HeleeCIIOCOOHBIM UIU OTPaHNYEeHHO
neecrocoOHBIM MHBEIM I'PaXkaHaM He OomycKaeTcs."

YacCTh TPEThIO CTaTbu 167 JOTIONMHUTL ab3alleM CIeayIoIIero
comepkaHug: "B cinydae, ecnu rpaXXgaHWH, B OTHOIIIEHUU KOTOPOTO
MMOOAaHO 3asBJIeHNE O IIPU3HAHUM ero HeJeeCoCOOHBIM, HafjleKallluM
00pa3oM U3BEIIEH 0 BpeEMEHHU U MeCcTe CyaeOHOoro pa3dbupaTenbCTBa,
pacCcMOTpeHUe fejia B ero OTCYTCTBUE OOIIYCKaeTCA [IPU YCIIOBUU
MIPU3HaHUS CyJOM IIPUYUH €ro HEeSIBKY HeyBaKUTeJIbHbIMU. "

ab3all TpeTui cTaThu 222 MOIIOJIHUTH CJIOBAMH ", 3a UCK/IIOUEHHUEM
3asIBJIEHUS 3TOTO0 JIUIa O IPU3HAHUU €T0 OeeCIIOCOOHEBIM,
X0oJaTauCTBa O BOCCTaHOBJIIEHUH IIPONYIIEHHBIX IIPOLIEeCCyaIbHbIX
CPOKOB TI0 [eJIy O IPU3HAaHUM 3TOT0 JIUIla HeoeeCcIoCOOHBIM"

B cTaThe 284: a) B 4aCTHU II€PBOM: CJIOBa "€CJIKM 3TO BO3MOXKHO II0
COCTOSIHUIO 3[JOPOBLA I'paXKOaHMHA" 3aMEHUTH CJIOBaMU "e€CJIN eTo0
MIPUCYTCTBUE B CyeOHOM 3aceJaHUX He CO3OaeT OMMaCHOCTH [JI eT0
KU3HU UK 3[0POBbS MTHUOO0 OJI XKU3HU MU 30OPOBbS OKPYKAIOIINX,
IJIs TIPeOOCTaBJIEHUS €eMYy CYOOM BO3MOXKHOCTHU U3JIOXKUTH CBOIO
MMO3UIHIO JIMYHO 00 Yyepe3 BLIOPaHHBIX UM IIPeOCTaBUTesIen",;
OOTIOTHUTL ab3alleM Cleaymolllero cogepxxanus: "B ciydae, eciu
JINYHOE y4dacCTHe rpaXxkgaHruHa B IPOBOOUMOM B IIOMEIIEHUN Cyaa
cyneOHOM 3aceiaHUU I10 [iejly O IPHU3HAaHUU IpaKaaHuHa
HeJleeCIIoCOOHBEIM CO3daeT OMAaCHOCTD OJISI eTr0 XKU3HU UJIU 3T0POBbSI
60 [JIs 2KU3HU UJIH 3[0POBbSI OKPYKAIONIINUX, TaHHOE Iej0
paccMaTpUBaeTCS CyOOM II0 MECTY HaXOXKOEeHUs rpaXaaHuHa, B TOM
YHCIle B IOMEIIEeHUU IICUXUaTPUYeCcKOoro cTallioHapa uimn
IICUXOHEBPOJIOTUYECKOT 0 YYPEXKOEHHUS, C ydaCTueM CaMOr0
rpaxpaHuHa."; 6) MOMOJIHNUTh YaCThIO0 TPEThEU CIEeOYIOIIEero



comepxkaHwus: "3. 'paxXkgaHuH, TPpU3HAHHBIN HeleeCIIOCOOHEIM, UMeeT
IIPaBo JTUYHO NK160 Yepe3 BRIOpAHHBIX UM NIPEeNCTaBUTEEN
00zKasioBaTh COOTBETCTBYIOIIIEE PEIIEHUE Cyda B alleJIAIIMOHHOM
opsigKe, IogaTh 3asiBJIEHUE O €r0 IIepeCMOTpPe B COOTBETCTBUU C
npaBuaMu riaBel 42 HacToslero Kogekca, a Takxke 002KajloBaTh
COOTBETCTBYIOIIlee PellleHre Cyha B KaCCalluOHHOM U HaJ30PHOM
IIOpsigKe, eCjIu CyL I1epBOU MHCTAHIIUU He IIPeIoCTaBUjl 3TOMY
rpakJaHUHY BO3MOXKHOCTb U3JIOKUTH CBOIO ITO3ULNIO TUYHO TU00
Yyepe3 BEIOpAHHBIX UM ITpeAcTaBuUTeNen."

B cTaThe 286: a) 4aCTh BTOPYIO IIOCJIE CJIOB "Cy[ IO 3asiBI€HUIO"
OOIIOJTHUTL CJIOBAaMHU "TrpakfaHWHA, IPU3HAHHOTO HeJeeCIIOCOOHEBIM,
WJIM BEIOPAHHLIX UM IIpefacTaBuTenen,"; 0) MOIOJIHUThL YaCThIO
TPEeTheu CIIedyIoLIero cogepxkauus: "3. 3asgBjieHUe O IPU3HaHUU
rpaxpgaHWHa [AeeCIIOCOOHBIM pacCMaTpPUBAETCs CyAOM B IOPSOKE,
yCTaHOBJIIEHHOM cTaThell 284 HacTtosiero Kogekca."

Cratbsa 3

1. HacTtosamuyu ®egepalibHbI 3aKOH BCTYIIAaeT B CUIIY CO OHS €ro
oduIIMaIbHOTO ONTYOIUKOBaHUS

2. Tena 06 orpaHMYEeHUYU OeeCIIOCOOHOCTH IrpaxKaaH UJIU O
MIPU3HAaHUU I'paXKaaH HeleeCnoCOOHBIMU, HaXOOAIIUecs B
ITPOM3BOJICTBE CYA0OB 0O0IIel IOPUCOUKIIUY U HE PAaCCMOTPEHHBIE [0
OHS BCTYIJIEHUS B CUNy HacTosIlero ®emepanbHOro 3akKoHa,
oaJiexkaT PaCCMOTPEHUIO B COOTBETCTBUU C MOJIOKEHUAMU
['pazkmaHCKOTr 0 MpoIecCyalbHOro KomeKkca Poccuiickoit Pepepanuu (B
penakiuuu Hactosilero ®emepanabHOT0 3aK0OHA)
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