O BHeCceHUH U3MEHEHHUH B
oTIe/ILHbIEe 3aKOHOIaTe/IbHbIe
akThl Poccunckou ®enepanuu B
JAaCTH COBEepPIIeHCTBOBAHHUS
NMOPsITKAa OOpanieHusI B3bICKAaHHUS
Ha 3a/I02KeHHOEe MMYIIeCTBO

Cratbsaa 1

(Vtpatuna cuny - ®egepanbHbii 3aKOH OT 21.12.2013 Ne 367-03)

Crarbsa 2

Baectu B OCHOBEBEI 3aKOHOOaTenbCcTBa Poccuiickou denepaliuu o
HoTapuate oT 11 ¢peBpansa 1993 roma Ne 4462-1 (BegomocTtu Cre3fna
HapopHEIX nenyTtaTtoB Poccuiickou ®epepanuu u BepxosHoro CoseTa
Poccutickoit ®enpepanuu, 1993, Ne 10, ct. 357; CobpaHue
3aKoHomaTenbCcTBa Poccuiickou ®enepanuu, 2003, Ne 50, cT. 4855;
2006, Ne 27, cT. 2881; 2007, Ne 1, cT. 21; Ne 27, cT. 3213; 2008, Ne 52,
cT. 6236; 2009, Ne 1, cT. 14, 20; Ne 29, ct1. 3642; 2010, Ne 28, cT. 3554)
cienyroue n3MeHeHU

ab3all IIATHIU YacTU IePBOM CTaThU 15 M3JIOXKUTH B CIIeAyOlIen
penakKuuu: "IIpencTaBiIsaTh B [IOPSIOKE, YCTaHOBIIEeHHOM DeepalbHBIM
3akKoHOM 0T 21 urosnig 1997 roga Ne 122-@3 "O rocymapCTBeHHOU
perucTpanyy IpaB Ha HeIBUXKUMOE UMYIIECTBO U COEJIOK C HUM",
3asBJIEHUE O TOCYyOapCTBEHHOU PEeTruCcTpaly IIpaB Ha HEeIBUXKUMOE
MMYIIIEeCTBO U COEJIOK C HUM U UHBIe HeOOXOOUMEIE [JIs IIPOBEeOeHUs
TaKOU IrOCyZapCTBEHHOU perUCTpaluy JOKYMEHTH B OPraH,
OCYLIECTBJIAIIIUNA I'OCYNapCTBEHHYI0 PEruCcTpaluio IIpaB Ha
HeJBUXKUMOE UMYILeCTBO U CHOEJIOK C HUM, B Clly4yae HOTapuaJlbHOI' 0
YOOCTOBEPEHUS UM COOTBETCTBYIOIIEN COEJIKU UJIM COBEPIIEHUS UM
WHOI'O0 COOTBETCTBYIOIIIET0 HOTAPUAJIbHOTO OEeUCTBUS, 3asiBIIEHUE O
IorauleHnuy perucTpaluoHHON 3anucu o0 unoreke B Equaom
rOCyZapCTBEHHOM peecTpe IIpaB Ha HeOBUXKUMOE UMYIIECTBO U
CHEeJIOK C HUM II0 HOTapHaJIbHO YOOCTOBEPEHHOMY AOTrOBOPY 00
UIIOTEKE, MOTOBOP, 00si3aTENBCTBA 110 KOTOPOMY OO€ecIiedeHbl
3aJI0roM, HOTapuaJibHO YOOCTOBEPEHHEBIN IOTOBOP O 3aJiore,
comepKallui yCI0BHE O BO3SMOKHOCTU oOpallleHusl B3bICKaHUS Ha
3aJI0’KeHHO€e UMYIIeCTBO BO BHECYOeOHOM IOpsSaKe, MOKYMEHT,



MIOATBEPKOAOIINY UCIOJIHEHNE 3aI0rogaTesieM 00eCIie4eHHOT O
3asioroM 00s13aTeNbCTBA M NONNKCAHHBIN 3ajI0rojepxkaresieM, U B
Clly4ae, eCJI4 IIpaBa 3aJiorogepkaTresist yIOCTOBEPEHE] 3aKJIaJgHOMN,
3aKJIafHY0, ComepzKalllylo OTMETKY BiiaZeliblia 3aKjIagHOU 00
HCIOJIHEHUU 00eClIeYeHHOr 0 UIIOTEKOM 00513aTeIbCTBa B IIOJTHOM
ob6beMe, a TaKXKe MoJIydaTh CBUAETENILCTBA O TOCyHapCTBEHHON
perucTpanuy npas U (Uam) WHble JOKYMEHTHI OJI1 Iepefadu ux
JIUIlaM, B UHTepecaxX KOTOPHIX OCYIeCTBIIsAIach TaKas
roCygapCTBeHHAas perucrpanus.”

B ctaTthe 18: a) B yacTu miectou: B nyHKTe 1 mmudps "1 500 000"
3aMeHuTh Hudppamu "2 000 000"; B myrkTe 2 mudps "1 000 000"
3amMeHuTh Hudpamu "1 500 000"; 6) HOTOITHUTE HOBOM YaCThIO
ceObMOMU CJIeQyollero conepxauus: "HoTapuyc, 3aHUMAarOIIUNCA
YaCTHOM IIPAaKTUKOU U YOOCTOBEPSAIOIINI JOTOBOPHI UTIOTEKH, 00513aH
3aKJIIOYUTH OOTOBOP I'PakKJgaHCKOM OTBETCTBEHHOCTH Ha CyMMY He
MmeHee 5 000 000 pyOnei."; B) 4aCTH CeObMYIO U BOCBMYIO CUUTATh
COOTBETCTBEHHO YaCTIMHU BOCBMOU U OEBSATOU; I') 4aCTh JEBATYIO
CUMTaTh YaCThIO JECATOU U B HEU CJI0Ba "BIIpaBe 3aKJIIOUUTH"
3aMEeHUTH CJIOBOM "3akKJiro4yaeT"; II) 4aCTh OEeCATYI0 CYUTATh YaCThIO
OOVWHHAAIIaTOM U IPU3HATh €€ yTPaTUBILIEU CUILYy; €) YaCTH
OOVWHHAaAUaTYIo U OBeHaAlaTyl0 CYUTaTh COOTBETCTBEHHO YaCTsIMU
OBEeHAAlaTOM U TPUHAOIaTOU

cTaThio 41 OONOJHUTE YacThIO CEObMOU ClIedyLIero cogepxanus: "B
Clly4ae IIPUHSTUS CyAOM B OTHOILIEHUU 3aJI0KEHHOI'0 UMYyIleCTBa
00ecriedyuTeIbHEIX MepP, YCTAHOBJIEHHBIX IIPOLECCyalbHbIM
3aKOHOOATEeJIbCTBOM, COBepIIeHUe HOTapUaJIbHEIX NeUCTBUU [OJI2KHO
OBITH OTJIOZKEHO 10 OTMEHHBI CYIOM COOTBETCTBYIOIIINX
obecrieyuTeNbHBIX Mep."

OOIIOJTHUTE cTaThel 861 crnenyroinero cogepxkanus: "Ctatbsa 861.
[lepemada unu mogada 3asBJIEHHWM B OpraH, OCYIIECTBIISIOIINNT
rOCyIapCTBEHHYIO PErucTpalnio IpaB Ha HEOBUXKUMOE UMYIIIECTBO U
CHesoK ¢ HuM [Ipu HOTapHalbHOM yOOCTOBEPEHUU IOrOBOpa 00
WUIIOTEKE, MOTOBOPA, BIEKYIIETro 3a cCO00M BOSHUKHOBEHUE UIIOTEKHU B
CHUJIy 3aKOHa, CTOPOHEI BIIpaBe 00paTUTHCSA K HOTapUycCy,
YIOCTOBEPUBIIEMY TaKHe JOTOBOPHI, OJi IpeACcTaBIeHUsI HOTapuyCoOM
3as1BJIEHUS O TOCYyZapCTBEHHOU PETUCTpalluyd TaKUX JOTOBOPOB U
WHBIX TOKYMEHTOB, IIPEOYCMOTPEHHEIX (hefepalbHEIMU 3aKOHAMU U
WHBIMYA HOPMaTHBHBIMYU ITPABOBBIMY aKTaMM, B OpraH,
OCYIIECTBJISIONINY I'OCydapCTBEHHYIO PEerucTpaluuio Ipas Ha
HeOBUKKUMOEe UMYIIIEeCTBO U CHEJIOK ¢ HuUM. [Tocne rocymapCTBeHHOU
perucTpanyy npaBa Ha HEOBUKUMOE UMYIIIECTBO HOTaApUyC IiepenaeT
CTOpPOHaM 3aperucTPUPOBaHHEBIN JOTOBOP WUJIM B ClIydae, eCJiu B
COOTBETCTBHUMU C (pemepanbHBIM 3aKOHOM pErucTpalus JoroBopa He
OCYIIIECTBJIIETCS, UHOU JOKYMEHT, IOATBEPKAAIOIINYN PEerucTpalunio
npaBa. HoTapuyc unm moMOITHUK HOTapuyca IIPeacTaBiasieT
3asBJIeHME O MOTralleHNM PeruCcTpPaluoHHOM 3anucu 00 UIOTEKE B
EpyvHOM peecTpe npaB Ha HEOBUIKUMOE UMYIIIECTBO U COEJIOK C HUM
110 HOTapHuaJIbHO YOOCTOBEPEHHOMY OOTOBOPY 00 UIIOTEKE B ClIydae:



COBMECTHOTO OOpallleHus 3aJI0rofaTesisi U 3ajiorofgepKaTers
oOpallleHus 3aorogepxkKaTess

oOpallleHus 3aJI0rofaTesIsi U IPeaCcTaBIeHus CIIeOyIoIIuX
OOKYMEHTOB: HOTapuaJbHO YOOCTOBEPEHHBIU IOTrOBOP, 00s13aTENbCTBA
10 KOTOPOMY OoOecIiedeHbl 3aJIOTOM, HOTapUalbHO YIOCTOBEPEHHBIMN
OOTOBOP O 3ajiore, KOTOPHIE COmepzKaT yCIOBHUE O BO3MOXKHOCTH
oOpallleHnsT B3bICKAHUS Ha 3aJI02KeHHOe UMYIIeCTBO BO BHECYneOHOM
MopsifKe (HOTapHaibHO YOIOCTOBEPEHHBIN IOT0BOP, 00si3aTEeIbLCTBA 110
KOTOpPOMY oOecrnedeHbl 3aJI0TOM, UM HOTapHabHO YOOCTOBEPEHHBIN
OOTOBOP O 3ajiore U HOoTapHaJibHO YOOCTOBEPEHHOE corjlalieHue 00
oOpallleHM B3bICKAHUS Ha 3aJI02KEHHOE UMYIIIEeCTBO BO BHECYIeOHOM
MopsigKe); DOKYMEHT, ITOATBEPKAAIOIINY UCIIOJIHEHNE 3a0rofaTeieM
o0ecredyeHHOT 0 3aJI0TOM 00513aTeIbCTBA, MOOIIMCAHHBIA
3ajiorogepkKaTresjieM U CofepKalllui 0053aTeJIbHO TaKXkKe
“H(pOpMaLMio 0 CyMMax U JaTax [MOJIy4YeHUS UCIIOJIHEHUS B CUET
roraieHus: 00s3aTenbCTB MOJIDKHUKA II0 COOTBETCTBYIOIIEMY
OOTOBOPY; 3aKijlagHasi, cogepKalllasi OTMETKY Bllafesiblla 3aK/JIaJgHOU
00 BcHoJIHeHun 00eCIedYeHHOTI 0 UIIOTEKOM 00s13aTeIbCTBA B IIOJTHOM
o0beMe, B cliydae, eCJiM IIpaBa 3aJiorofgepkaTesiss yOOCTOBEPEHBI
3aKJiagHoOU. B cnydae oOpallleHus 3ayorofaTens C 3asiBIIEHUEM O
IoralleHuy PerucTPaIlioHHOM 3amnucu 00 unoreke B EquHOM
rOCydapCTBEHHOM peecTpe IMpaB Ha HeOBUXKHUMOE UMYIIECTBO U
CHOEJIOK C HUM B COOTBETCTBUM C IYHKTOM 3 YacCTHU TPEThEH
HaCTOSIIEeN CTaThd HOTapUYyC HallpaBJisieT yBeOOMIIeHUEe
3ajiorogepzkKaTeJiio B IopsAaKe, ycTaHOBIeHHOM PenepanbHbIM
3aK0HOM OT 16 mronsg 1998 roga Ne 102-®3 "O06 unoteke (3amore
HEeOBUXKMMOCTH)" unu 3akKkoHOM Poccurickoii ®emepanuu ot 29 mas
1992 roma Ne 2872-1 "O 3amore", o agpecy, yKa3aHHOMY
3ajyiorogepkaTesieM B JOT0BOpe 00 UTIOTEKE UJIN B IOTOBOPE,
BJIEKYIlIEM 3a CO00} BO3HMKHOBEHNE UIIOTEKM B CUITy 3aKOHAa, a B
cly4ae, eCjM IIpaBa 3aJIorofgepzKaTes YOOCTOBEPEHHI 3aKJIagHOM, 110
yKa3aHHOMY B 3aKJIagHOW afpecy Iulla, SBASIOIIErocs 3aKOHHLIM
BJIafleblieM 3aKJIagHON. B cimyyae HempencTaBIeHUS
3ajiorojepkaTeeM BO3paXKeHU! 10 UCTeYeHUM YeThIpHAaOllaTu JHEeHU
CO OHS IIOJIy4EeHUS UM yBEeIOMJIEHUS, IPEeayCMOTPEHHOT O YaCThIO
4YeTBEPTOU HACTOSAIIEN CTaThbd, HOTAPUYC II0JaeT 3asiBJIEHUE O
TorallleHNuy PerucTpaluoHHol 3anucu o6 umnoreke B EquHoM
rOCyZapCTBEHHOM peeCcTpe MpaB Ha HEOBUXKUMOE UMYIIECTBO U
CIOEJIOK C HuUM."

ctaThio 90 U3M0XKUTE B cienyloier pegakiun: "Cratbsa 90. [lepedyeHb
OOKYMEHTOB, 10 KOTOPBHIM B3bICKaHMNE 3a[0/I2KEHHOCTU IIPOU3BOAUTCS
B OeccriopHoM nopsinke IlepeyeHb MOKYMEHTOB, II0 KOTOPHIM
B3BICKAHNE 3aJ0IXKEHHOCTH IIPOU3BOOUTCS B OECCIIOPHOM ITOPSIOKe Ha
OCHOBaHUU HCIIOJTHUTEJIbHBIX HaAIIMCelW, yCTaHaBINBaAETCS
[IpaBuTenbcTBOM Poccuiickou ®enepalini, eCiid UHOE He
NpeayCcMoOTpeHo HacToAmuMu OCHOBaMU [Jisi COBEPILEHUSA
HUCIIOJIHUTEJIbHBIX HAAINUCEeH 10 OTOEeJIbHEIM BUaM 0013aTeIbCTB."



cTtaTthio 91 M3I0XKUTE B crenyoie pegakuuu: "CrtaTtesa 91. Ycnosusa
COBEPILIEHUS UCIIOTHUTEJIbHOM Haanmucu McnonHuTenbHass HaaIluCh
COBEPIIAETCS, €CIIN:

IIpencCTaBJIEHHBIE NOKYMEHTHI IIOOTBEP2KOAIOT 66CCHOpHOCTb
Tpe6OBaHHﬂ B3LBICKATEJIA K OOII2ZKHUKY

CO OHS, Korga 00s13aTeIbCTBO HOJIZKHO OBIJIO OBITH MCIIOJIHEHO,
IIPOIINIO He 60Jiee yeM ABa roga. OCOOEHHOCTH COBEPIIEHUST
KCIIOJIHUTEJILHBIX HaOIIUCeH 10 OTOeJIbHEIM BUIAM 00513aTeJILCTB
yCTaHaBIIMBAIOTCS HacTosmumu OCcHOBaMU. "

moroyHUTh riaBou XVI1 cnenytoinero cogepxkauus: "I'maBa XVI1.
Oco0eHHOCTH COBEpPIIEeHUs UCIIOJIHUTEIbHON HaIIMCH Ha JOT0OBOpe
3ajora

Crarbsi 941. [IoKyMeHTHI, HEOOXOOMMBbI€E IJIs1 COBEPIIEHUS
HCIIOJIHUTE/ILHOM HAJAIIUCH Ha JOroBOpe 3a/iora, 3aKJIaJHOH,
OOTr0BOPE, U3 KOTOPOI 0 BO3HHUKJIO 00513aTEeILCTBO,
odecrmeYeHHOe 3a/I0TOM B CHJIy 3aKOHa

B3bIicKaHUe 3a[0/I?2KEHHOCTHU U oOpalleHre B3bICKAHUS Ha
3aJI02KE€HHO€E UMYIIIECTBO 10 UCIIOJTHUTEIbHOM HaOINuCHU HOTapuyca B
ClIy4dasiX, eCJIM TaKOoe B3bICKaHHe OOITYCKaAeTCs B COOTBETCTBUM C
3aKOHOOaTenbCTBOM Poccuiickou ®enepalivi, IPpOU3BOOSITCA Ha
OCHOBAHUU CJIEOYIOIINX JOKYMEHTOB

OOrOBOP, 00s13aTeIbCTBA II0 KOTOPOMY 0OeCIieYeHbl 3aI0T0M

HOTapuaJIbHO YIOCTOBEPEHHKIN JOTOBOP O 3aJioTe WU HOTapUaJibHO
YIOOCTOBEPEHHBIN OTOBOD, BIEKYIINHM 3a COO0M BO3HUKHOBEHUE
UIIOTEKU B CUJIy 3aKOHa, KOTOPhIE COOAepKaT YCIIOBHE O BO3MOXKHOCTHU
oOpallleHrsT B3bICKAHUS Ha 3aJI02KeHHOe UMYIIeCTBO BO BHECYneOHOM
IopsizmKe (HOTapHaibHO YOIOCTOBEPEHHBIN IOT0BOP, 00si3aTEeILCTBA 110
KOTOpPOMY oOecrnedeHbl 3aJI0TOM, U1 HOTapHalbHO YOOCTOBEPEHHBIN
OOTOBOP O 3ajioTe U HOoTapHaJibHO YOOCTOBEPEHHOE coryalieHue 00
oOpallleHY B3bICKAHUS Ha 3aJI02KEHHO€E UMYIIIECTBO BO BHECYIeOHOM
ropsiake), u (UIKM), eCcyu IIpaBa 3aJIorogepKaTes 1o obecrreyeHHOMY
OaHHOM HUIIOTEKOM 00s13aTeJIbCTBY U I10 MOTrOBOPY 00 UIIOTEKE
YOOCTOBEPEHEI 3aKJIaJHOU, 3aKjIagHas

pacyeT 3aJ0/I2KeHHOCTH AOJI>KHUKA, MOAITHCAHHBIN
3ajoromepzKaTeeM U cogepKaliuii 00s3aTeIbHO TaKXkKe
“HOPMAIINIO O CyMMaXx U JaTaX MOoJyYeHUs UCIIOITHEHUS B CUET
ToraIeHus: 00513aTeIbCTB MOJIXKHUKA II0 COOTBETCTBYIOIIEMY
OOTOBOPY

3asBJIeHUE 3aJIorofiepzKaTesis 00 yCTaHOBJIEHUH OLIEHKY IIpeaMeTa
3aj0ra, onpefesIeHHON B JOTOBOPE O 3ajiore, B Ka4eCTBe HadaJIbHOM
MTPOOaXKHOM 1eHbl (IJeHBl peajn3alluu) UJIX B YCTAHOBJIEHHBIX



demepanbHBIM 3aKOHOM CIIy4asix OT4eT 00 OlleHKe 3aJI02KEeHHOT0
nuMmyinecTBa; (YTpatun cuny - PegepanbHbIA 3aK0H OT 29.12.2015 Ne
391-®3) [TognuHHEUKY IIPEaCcTaBI€HHBIX JOKYMEHTOB BO3BPAIllalOTCS
3ajyiorogepakarteso. PacueT 3a0I;KeHHOCTH, BHIITMCKY 13 EguHOTO
rOCy#apCTBEHHOTO peecTpa IIpaB Ha HEeJABUKMNMOE UMYILIECTBO U
CHEJIOK C HuM, EOMHOro rocygapCTBEHHOI'O peecTpa mpaB Ha
BO3[YyILIHBIE CyHa, peecTpa cynoB Poccurickou ®epgepanvu uimn
CYOOBOM KHUTH, OTYET 00 OIleHKe 3aJI0KEHHOT0 UMYIIeCTBa
(3assBIMeHUE 3anorogepkaTtens 00 yCTaHOBIIEHUU B KadyeCTBe
HayvaJIbHOM ITPOJaxKHOH IeHHI (IIeHbl peann3aliii) BeJIMUYUHBI OlIeHKHU
IIpegMeTa 3ajiora, OIpenesleHHOU B JOTOBOPE O 3ajiore), a TaKxXKe
HOTapHUalIbHO 3aCBUOETEILCTBOBAHHLIE B HOTapUaJIbHOM IIOPSOKE
KOITMY WHBIX ITPEeOCTaBI€HHBIX TOKYMEHTOB IMOAJIeXKaT XPaHEeHHUIO B
oenax HOTapuaJibHOM KOHTOPHL. B ciiydae, ecnu npaBa
3ajoromepzkKaTens 1Mo obecriedyeHHOMY JaHHOW UIIOTEKOU
00513aTENbCTBY YIOCTOBEPEHHI 3aKJIagHOM, 3aI0ToepKaTeb
IIpeacTaBIsieT HOTaAPUyCy HOTapUaJIbHO YOIOCTOBEPEHHBIN TOTOBOP 00
UIIOTEKe, CoOmepKallluil yCI0BMEe O BO3MOXKHOCTU OOpaIeHus
B3BICKAHHUS Ha 3a/I0’KeHHOEe UMYIIIECTBO BO BHECYAEeOHOM OPSOKe,
60 HOTapHUaJIbHO YOOCTOBEPEHHBIN JOTOBOP, BIEKYIIUM 3a cOO0OM
BO3HUKHOBEHUE UIIOTEKHU B CUJIy 3aKOHA U CoAepKalllui YCIIOBHUE O
BO3MOZKHOCTHU OOpaIlleHust B3LICKAHUS Ha 3aJI0KeHHOe UMYIIECTBO BO
BHecyneOHOM Iopsinke. B ciydae, ecnu y 3ajoromepzKaTeiss TakKue
OOTOBOPBI OTCYTCTBYIOT, HOTApUyC 3alpallnuBaeT y OpraHa,
OCYILIECTBJISIOMIEr0 TOCYJapCTBEHHYIO PETUCTPALIMIO IpaB Ha
HEeOBUXKNMOE UMYILIECTBO U CAEJIOK C HUM, 3aBEPEHHYIO 3TUM
OpraHoM KOIIHNIO COOTBETCTBYIOMIETO AOoroBopa. [Ipu B3bICKaHUU
3a[10JI2KEHHOCTH U oOpalleHuH B3bICKAaHUS Ha 3aJI0KEeHHOe
MMYILIECTBO I10 UCIIOJHUTEIPHOU HaAINCHU HOTapUycCa B ClIy4dasX, eCliu
IIpaBa 3ajorogepzkaTeis YOOCTOBEPEHEI 3aKIafHOM, HOTApPUYC
yCTaHaBIMUBaET 3ajiorogepKaress (Blagenblia 3aKIagHON) B
IopsigKe, yCTaHOBJIEHHOM ['paxkpgaHCKUM KomeKcoM Poccuuickou
Q®enepanuu u PegepanbHbIM 3aKOHOM OT 16 utonsg 1998 roga Ne 102-
®3 "OO0 unoreke (3ayore HeOBUXKUMOCTHU)"

Crarbs 942. IIpenjiokeHue HCHOJIHUTH 00eCIlieYeHHOEe 3a/I0T OM
00s5s13aT€eJILCTBO

[Ipu coBeplIeHUY UCIIOTHUTEIbHOM HAAIMCH Ha JOTOBOPE O 3aj0re
UK 3aKjafgHol nubo Ha JOT0BOpe, BIEKYyIIeM 3a co00i
BO3HUKHOBEHME UMOTEKH B CUJTy 3aKOHA, HOTAPUYC HOIXKEH
COBEpPILINTL HOTapHaJabHOE OeiCTBUE, @ UMEHHO IIPEAI0OKUTh
3aJI0TOHATEITIO UJIN [OIXKHUKY 10 00513aTeTbCTBY, 00eCIIeYeHHOMY
3aJI0TOM, B CJIy4ae, eCJIM 3aJI0roJaTe/lb He SIBISeTCS HOIKHUKOM,
HUCIIOJTHUTh 00ecrnedyeHHoe 3aJI0TOM 00s13aTeJIbCTBO, HallpaBUB
yBEeIOMJIEHHE II0 afipecy, YKa3aHHOMY B IOTOBOPE O 3aJIoTe UJIU B
moroBope, 06s3aTeIbCTBA 110 KOTOPOMY OoOecIiedeHbl 3aJI0TroM (a
TaKKe I10 afipecy 3JIeKTPOHHOM IMOYTHI B CJIy4Yae ero yKa3aHHUs B
OOTOBOPE O 3aJIoTe), U IPedOCTaBUB eMy CEMUOHEBHBIN CPOK C HATHI



IIOJTY4YeHUS 3aJI0TogaTeIeM YKa3aHHOTO IIPeIIOKeHUs s
HMCIIOJTHEeHUSI CBOMX 00513aTeNbCTB. IIpemmokeHne NCIOIHUTD
obecrieyeHHOE 3aJ1I0roM 0053aTeIbCTBO OOJIZKHO COOepPKaTh CBeIeHU s

00 00s13aTenbCcTBE, 00ecIIeYeHHOM 3ajI0TOM

0 IIOTOBOpE O 3ajiore (ecyy 3aJIoT BO3HMK Ha OCHOBAHMWHU JOTOBOPA O
3ajiore)

0 3aJI0KEHHOM MMYIIECTBE, 3@ CYET KOTOPOTro TpeOOBaHUS
3ajiorofepzKaTess MoajeX)aT YIOBIeTBOPEHUIO

0 criocofax peanu3aliiy 3aJI0KEHHOT'0 UMYIIIECTBA,
MIPeAyCMOTPEHHBIX COTJIAllIEHMEM CTOPOH UIU deaeparbHBIM 3aKOHOM

O LieHe UJIM HadaJIbHOU HpOJI&?KHOfI IoIeHe 3aJIOZKEHHOI0 MMYIIIeCTBa,
3a HCKJIIOYEeHNEM CBEOEeHUU O pearn3any IIEeHHBIX 6YM8.1" Ha
OPraHu30BaHHOM PBIHKE ITE€HHEBEIX 6YMal“

O COBEpPILEHUMN HOTapUyCOM MCIOJTHATENbHOM HaAIIMCHU Ha JOTOBOPE O
3aJIore WUJIM 3aKJIaJHOU B Cjly4dyae HEeIOJIy4eHUs HOTapuyCcoM
MIOATBEPKOEHUS UCIIOIHEHUS 3aJiorofaTeieM CBOUX 00513aTeJIbCTB.
[TpennoxxeHWe UCTIOITHUTL 0OecIliedeHHOoe 3aJI0roM 00513aTeIbCTBO
OOJIKHO COImepzKaTh TakKe TpeboBaHUe 00 UCIOTHEHUU
00ecre4eHHOro0 3ajioroM 00s13aTeNIbCTBa U U3BEIlEeHNN HOoTapuyca O
MMPON3BEeIeHHOM UCIIOJTHEHUH, IIPEeayIpexkRaeHrue o0 obpalieHuu
B3BICKAHUS Ha IpeAMeT 3ajiora B cjlydae HEeUCIOJIHEHUs yKa3aHHOI 0
00s13aTenbCTBa U OJIA ONJIaThl PEKBU3UTHI 3aJIOTOAEPIKATENS UITU
HOTapuyca IIpU UCIIOTHEHUN 00eCIIeUeHHOT0 3aJI0roM 00s13aTeTbCTBa
B OETO3UT HoTapuyca. K mpeanoKeHuIo UCIIOJIHUTh 00eciedeHHOoe
3a;oroM 00s3aTesIbCTBO IIpUlaraeTcs KoK pacyeTa
3a00JIKEHHOCTHU OOJIKHUKA, IPEegyCMOTPEHHAasA IyHKTOM 3 4acTu
nepBou ctateu 941 Hactosamux OcHOB. HamnpaBrieHre yBeqOMJIEHUY U
WHBIX JOKYMEHTOB OCYIIIECTBISIETCSA B IOPSOKeE, YCTAHOBIIEHHOM
3aKOHOOaTenbCTBOM Poccuiickou ®enmepanyu o0 3ajore Ojis
HalpaBJIeHUsS YBEeJOMJIEHUM 3aJIOrOgaTeli0, JOJIKHUKY 10
00s13aTeNnbCTBY, 0OecrieueHHOMY 3ajioroM. ®opMa yBeIOMJIEHUS,
IPEeayCMOTPEHHOT'0 YaCThIO [IEPBOU HACTOSIIEN CTaThH,
yCTaHaBIuBaeTCaI MUHUCTEPCTBOM IOCTUIIUU Poccuiickon
®epepanuu. [locne coBepilleHU s UCIIOTHUTEILHOM HaAIINCHU
3aJIorofaTesio HallpaBisieTCs HoOTapuaJlbHO 3aCBUOETEIbCTBOBAaHHA S
KOIIMS JOKYMEHTa, Ha KOTOPOM OHa COBEPIIEHa

CraTthbsi 943. YCI0BHsA COBEePIIEeHHsI HCIIOTHUTE/ILHOH HaIIHCH
Ha JOroBoOpe O 3ajiore

HoTtapuyc coBeplillaeT UCIIOJTHUTEJIbHYIO HAAIIUCh Ha JOTOBOPE O
3aJiore B CJIy4dae, eC/IU 3ajIorofaTejlb B TeYeHUe YeThIpHaAllaTy JHel
C maThl, KOTIa 3aJI0TodaTe/Ib CUYUTAETCS IIOJIYYUBIITUM HaIllpaBIeHHOE



B €T0 afpec MPeIoKeHNe UCIIOTHUTEL 00ecriedeHHOe 3aJI0TOM
00513aTENIbCTBO, He ITPeaCcTaBUI

OOKYMEHTHI, TOATBepKAaoIIre GaKT UCIOTHEHUSI 00eCIIeYeHHOT 0
3aJ10roM 00s3aTeNbCTBA, OTCYTCTBUS OCHOBAHUM [JIs1 0OpaIleHus
B3bICKAHUM Ha 3aJI0KEeHHOe UMYIIEeCTBO UJIM HaJIMUMs OCHOBaAHUM, I10
KOTOpPBHIM OOpallleHre B3bICKaHUS He [OIIyCKaeTCs

IOKa3aTebCTBA, MOATBEPKIAIOIINE ITPUHSATHE CYOOM, apOUTPaKHLIM
cynoMm o0ecIieuuTenbHbIX MepP B OTHOIIIEHUHN 3aJI02KEeHHOT0
UMYyIecTBa. Ecnu npencTaBiIeHHBIE 3aJI0TOHaTeIEM TOKYMEHTHI
MMOATBEPKIAIOT UCIIOJIHEHNE TOJIBKO YaCTU 00eCeYeHHOro 3aJ10ToM
00s13aTeNnbCTBa, HOTAPUYC COBepIllaeT UCIIOTHUTEJIbHYIO HAAIIUCh Ha
HEUCIIOJTHEHHYIO YacTh 00eCIeYeHHOr0 3aJIoroM 00s13aTeIbCTBA, 3a
HUCKJTIOUYEHHEM CJIy4aeB HaJIU4Ms OCHOBAHUM OJIS OTKa3a B
COBEPIIIEHUY UCIOTHUTEIPHON HAAIIMCU. B clTydae OTMEHBI CyqoM
obecredyuTeNbHBIX MEP HOTApPUYC 110 3asBIEHUIO 3aJI0rofepKaTes
HaMpaBJIsSeT 3aJIorogaTeslio IIPpeaioxKeHne UCIIOJIHUTL 00ecIedeHHOoe
3aJ10roM 0043aTeIbCTBO B IIOPSIAKE, YCTAHOBIEHHOM CTaThel 942
HacTosmux OcHOB. [Tpu HEOOXOOMMOCTH 3aJI0rofepKaTeslb
MIpeACTaBIsieT HOTaPUyCy YTOYHEHHBIN pacyeT 3afJ0/I2KEHHOCTH,
ompenesieHHBIU TYHKTOM 3 4aCTU mepBou cTaThu 941 HacTOAmUX
OcHoB. [leiicTBUA HOTapUuyca, IpeayCMOTPEHHbIE HaCTOALIEeN
CTaThel, MOTYT OBITh OCIIOPEHHI 3aMHTEPECOBAHHLIMU JINITAMMU.
OcmnapuBaHue OeNCTBUM HOTapUyca He IIPUOCTaHaBIMBAET
oOpallleHre B3bICKAHUS Ha 3a/I0’KEeHHOE UMYIIIECTBO U €T0
peanu3aluio

Crarbs 944. OTka3 B 00OpallleHuH B3bICKAaHHUsI Ha 3a/I02KE€HHOe
UMYIIEeCTBO

HoTapuyc oTKa3blBaeT B 00pallleHuY B3LICKaHUS Ha 3aJI0KEHHOe
MMYIIECTBO B ClIy4ae

IIpeACTaBIeHUsI JOKYMEHTOB, ITOATBEePKAAIOMMNX (GaKT UCIIOTHEHU S
00ecriedyeHHOT 0 3aJI0TOM 0053aTeNIbCTBa, OTCYTCTBUS OCHOBAHUM [
obpallleHnsT B3LICKAHUS Ha 3aJI0KEHHOe UMYIIECTBO WJIN HaTUYUs
OCHOBAHWH, IT0 KOTOPHIM OOpalleHre B3LICKAHUS He [JOIYCKaeTCs

MIpeACcTaBIeHUs 3aJI0rogaTeleM H0Ka3aTeIbCTB UCIIOJTHEHU S
00ecIie4yeHHOr 0 3aJI0TOM 00513aTeJIbCTBa UJIU IIPUHSATHUSA CYy[O0M,
apOUTpPaxKHBIM CyIoM 00eCIeYUuTe IbHEIX MeP B OTHOIIIEHUU
3a/I02KEeHHOT'0 uMyIliecTBa. HoTapuyc oTKa3bslBaeT B oOpalleHuu
B3BICKAHUS Ha 3aJI0’KE€HHOEe UMYIIIECTBO TaKKe B ClIydae, eCJiu B
cooTBeTCTBUU C ['paxkmaHCKUM KomeKcoMm Poccuiickou ®epepaliui,
denepanbHBIM 3aKOHOM OT 16 utosnst 1998 roga Ne 102-®3 "O6
UIOoTeKe (3ajyiore HegBUXKUMOCTH)", 3aKoHOM Poccutickout ®emepanun
oT 29 mas 1992 ropma Ne 2872-1 "O 3anore" oTCyTCTBYIOT OCHOBaHUS



01t oOpaleHus B3bICKAaHUS Ha 3aJI0’KEeHHOE UMYIIIeCTBO UJIH
obpaieHure B3bLICKaHUS Ha HETro He NOIIyCKaeTcs."

Crathsa 3

BHecTtu B yacTh nepByto ['pakpgaHCKOT0o Kofgekca Poccumickou
denepanuu (Cobpanue 3akKoHOmaTenbcTBa Poccutickon ®emepaluu,
1994, Ne 32, ct. 3301; 2005, Ne 1, cT. 39; 2007, Ne 41, cT. 4845; 2009,
Ne 1, cT. 14) cnepyromue uaMeHeHus: 1) B ctatbe 339: a) B IyHKTE 2:
OOTIOTHUTDL HOBBIM ab3alleM BTOPBLIM CJIEAVIOIIEro CoOmepKaHus:
"CTOPOHBI MOTYT IPEOYCMOTPETh B HOTOBOPE O 3aJiore yCJIOBUS O
MOpsOKe peau3aliiy 110 PEeIleHnI0 Cyda 3ajI0KeHHOIr0 UMYIlleCTBa U
(1K) 0 BO3MOXKHOCTH OOpallleHNs B3LICKAHUS Ha 3a/I02KEeHHOe
MMYILIECTBO BO BHeCcydeOHOM mopsnke."; ab3all BTOPOM CYUTATh
ab3alieM TpeTbuM; 0) MyHKT 3 OCJIe CJIoBa "UIIOTEKEe" MOIIOJTHUTD
CJIoOBaMH "3aKJII04YaeTCs IIyTeM COCTaBJIEHHUS OOHOTO HOKYMEHTa,
MOANNCAaHHOTO CTOPOHAMHU, 1", JOIIOJIHUTh MPEHIOKEHUEM
CleyIoIIero cogepxanus: "[oroBop, BIEKyIIUi 3a coOom
BO3HUMKHOBEHHE UIIOTEKM B CUJTy 3aKOHAa U COofiepzKalluil yCciIoBue 00
oOpallleH¥ B3bICKAHUS Ha 3aJI02KEHHOE UMYIIIECTBO BO BHECYIeOHOM
IOpsIOKe, OOJIZKEH 3aKJII04YaThCs IIyTEM COCTaBJIEHUS OOHOI'0O
OOKYMEHTa, IIOAIIMCAaHHOTO0 CTOpoHaMu."; 2) B ctaThke 348: a) B IIyHKTE
1: B ab3aile 1epBoOM ciI0oBa "0 00CTOSATENILCTBAM, 3@ KOTOPHIE OH
OoTBeYaeT" UCKIIOYUTD; HOIOJTHUTDL ab3alieM CJiedyolIero
comepxkaHus: "B cinydasx, ecnu 006s3aTeIbCTBO, 0O0ecIriedeHHoe
3aJI0rTOM B CUJIY 3aKOHa, He IIpeaycMaTpuBaeT CPOK €TI0 UCIIOJTHEHU S
U He COOEPXKUT YCIIOBUS, IO3BOJISIOIINE OIIPENEIUTh 3TOT CPOK,
3ajyiorogepakKaTesib IIPHUo0peTaeT IIpaBo oOpallleHUsT B3bICKaHUS Ha
npegMeT 3ajiora 10 UCTeYEeHUU CPOKa, OIpenesissieMoro B
COOTBETCTBUU C ab3alleM BTOPHIM MyHKTa 2 cTaTbu 314 HaACTOSIIETO
Kopekca."; 6) B moanyHKTe 1 myHKTa 2 CJI0OBa "OLIEHKU IIpegMeTa
3asiora" 3aMEeHUTH CJIOBAMM "CTOMMOCTH 3aJIOKEHHOT 0 UMyIlecTBa";
B) IIyHKT 3 IIOCJIe CJIoBa "MecslesB," OOIIOJIHUTH CJI0OBaMU
"MpeAlIecTBYIOUINX AaTe oOpallleHus B CyI U/ JaTe HallpaBIeHUS
yBemoMyieHus1 00 oOpallleHMY B3bICKaHUS Ha 3aJI02KeHHOEe UMYIIIECTBO
BO BHeCcymeOHOM MopsiaKe,"; T') DIOTMOJIHUTDL IYHKTOM 4 CJIeyIoIIero
comepxkaHusd: "4. [JOMXKHUK U IBAAIOMINNCS TPETHUM JIUIIOM
3ajJIorofaTenb BIIPaBe IIPEKPATUTH B JII000€e BpeMs [0 peannu3aliuu
IIpeaMeTa 3aJjiora oOpallleHre Ha Hero B3bICKaHUS U eT0 pean3alluio,
HUCIIOJTHUB 00ecIleYeHHOe 3aJIoroM 00513aTeIbCTBO UIIHU Ty €T0 4YacCThb,
HWCIOJIHEHUE KOTOPOU MpocpoyeHo. CornallleHre, orpaHudrBaloilee
9TO IIPaBO, HUYTOXKHO. [Ipu ncnonHeHUn 00eCIIedyeHHOT0 3aJI0rOM
00si3aTeNnbCTBa UJIM TOU €T0 YaCTH, UCIIOJITHEHNE KOTOPOU
MIPOCPOYEHO, OOJIKHUK U SBISIOIIUNCSA TPEThUM JIUIIOM 3aJIOrogaTelb
OOJI2KHBI BO3MECTUTh PacX0oAbl, KOTOPhEIE ITIOHEC 3aJiorogepzkaTejib B
CBsI3U C oOpallleHreM B3BICKAHUS Ha ITpeaMeT 3ajora."; 3) cCTaThio
349 u3noxuTh B cnenyineu pegakuuu: "Cratbsa 349. ITopsgok
oOpallleHrsI B3bLICKaHUS Ha 3aJioKeHHoe uMylnecTBo 1. OOpaleHue
B3BICKAQHHUS Ha 3aJI02KEHHOE UMYILECTBO OCYILIECTBIISIETCS 10



PELIeHUIO CyIa, eCJIN COTJIallleHueM 3aJIoTrogaTess u
3ajiorofepzKaTes He IpeayCMOTpPeHo obpallleHre B3bICKaHUS Ha
3aJI02KEHHOe UMYIIIeCTBO BO BHECYIEOHOM ITOPSIaKe.

2. YooBneTBopeHue TpeOoBaHUS 3aJ0TofiepKaTeris 3a CUeT
3aJI02KeHHOI'0 UMYIIIeCTBa BO BHECyneOHOM ITOpPsIIKe MOITyCKaeTCs Ha
OCHOBAHUU COTJIAIIIEHHUS 3aJIoTofaTelNsI U 3aJIorofiepKaTesi, eCliu
WHOE He IIPEeAyCMOTPEHO 3aKOHOM

3. B3riCKaHUE Ha IIpegMeT 3aJiora MOZXKeT OBITH 06paLueHo TOJIBKO IIO
pemeHnIo Cyda B ClIy4dadiX, €CIINu

4. 3aKOHOM MOTYT OBITH IPEAyCMOTPEHBI UHBIE CIy4Yau, IIPU KOTOPHIX
oOpalleHre B3LICKAHUS Ha 3aJI0KEHHOe UMYIIIECTBO BO BHECYHeOHOM
IopsigKe He OOIIyCKaeTCs

5. B moroBope o 3asore, cogepzalileM ycjioBre 06 oOpaleHun
B3LICKAHUS Ha 3aJI02KEHHOE MMYIIECTBO BO BHECYIEOHOM ITOPSAKE
WJIM YCJIOBUE O NOPSAOKe peanu3alluy 3aJI0KeHHOTI'0 UMYIleCTBa Ha
OCHOBaAHUU PEUIeHUs Cyda, MOTYT OBITh IPEeAyCMOTPEHBI CIIOCO0 Tub0
HECKOJIBKO CIIOCO00B peajn3aliiy 3aJI03KEHHOTO UMYIIEeCTBa,
KOTOpPHBIE 3a/I0T0fePKaTellh BIPaBe UCIIOJIL30BaTh 10 CBOEMY
YCMOTPEHHUIO, B TOM YHCJI€ B ONIPEIEJIEHHOM IT0CIeq0BaTETbHOCTH
WJIA B 3aBUCHMOCTH OT KaKUX-IMOO0 MHBIX YCIIOBUHI

6. Ecrmu moroBop o 3aore, comepzKaliui ycioBue 00 obpallleHun
B3BICKAHUS Ha 3aJI0KEHHOe MMYIIECTBO BO BHECYIEOHOM ITOPSIIKe,
yIOCTOBEPEH HOTApUAJIbHO, B CJIy4yae HEeUCIIOJTHEHUS UJIU
HeHajiexkalllero UCIOJIHEeHUS JOJIXKHUKOM 00eCIIeueHHOr'0 3aJIOTOM
00s13aTeNnbCTBA [IOITyCKaeTCsi oOpallleHre B3bICKAHUS Ha IpegMeT
3aJI0Ta 110 UCIIOJIHUTEIbHOM HAAIIMCU HoTapuyca 6e3 oOpalieHus B
Cynd B mOpsigKe, YCTAHOBJIEHHOM 3aKOHOOATEJIbCTBOM O HOTapuaTe u
3aKOHOmaTenbCcTBOM Poccuiickoi ®egepanuy 00 UCIIOITHUTETBHOM
ITPOU3BOJICTBE

7. Oco0eHHOCTU TOCYOapCTBEHHOM perucTpalum nepexopa nmpaB Ha
3aJI0’KkeHHOe HeOBUIKUMOE UMYIIIECTBO, Ha KOTOpoe o0palleHo
B3BICKAHNE BO BHECYIeOHOM IOPSAKe, 0 UCIOTHUTETbHOM HAOIINCH
HOTapuyca yCTaHaBIUBAIOTCS 3aKOHOM O I'OCy[IapCTBEHHOU
perucTpaluy IIpaB Ha HEeJIBUKHUMOE UMYIIIECTBO U COEIOK C HUM

8. Ecnu 3a7or BO3HUKaET B CUJTy 3aKOHa, oOpallleHre B3bICKaHU Ha
3a/I02KE€HHOE UMYIIIECTBO BO BHECYIEOHOM MOPSAKE BO3MOXKHO IIPU
YCJIOBUM COOJIIO[eHUSI CTOPOHAaMM [JOTr0BOPaA, BJIEKYIIEro 3a cobou
BO3HUKHOBEHUE 3ajIora B CUJLy 3aKOHa, IOJIOXKEHUU ITYHKTOB 5 U 6
HaCTOsIIen CTaTbu.";

3. mpegMeToM 3ajiora SBASETCS XKUJI0e TOMEIeHNe,
IIpUHAaIekalee Ha ITpaBe COOCTBEHHOCTH (GU3IUIECKOMY JIUIY



3. npegMeToOM 3ajiora SIBASETCS UMYIIECTBO, UMEIOIllee
3HQUUTEJIbHYI0 UCTOPUYECKYIO, XyT0KECTBEHHYIO UJIU UHYIO
KyJIbTYPHYIO IIEHHOCTD [JIs1 00IlecTBa

3. 3anorogaresb - GU3UUECKOoe JIUIO B YCTAHOBJIEHHOM IIOPSOKe
NIpU3HaHO 0€3BECTHO OTCYTCTBYIOIIUM

3. 3aJI03)KeHHOEe UMYIIIECTBO SIBASIETCS MIPEeOMEeTOM ITPEIIIeCTBYIOIIETO
U MIOCJIEAYIOUIErOo 3aJIoTOB, IIPU KOTOPBIX ITPUMEHSIOTCS Pa3HbIU
MMOPSIOK oOpallleHus: B3bICKaHUS Ha IpeaMeT 3ajiora UjIu pa3Hble
criocoO0bI peanu3aluy 3aJI0KEHHOT0 UMYIleCTBa

3. UMYIIeCTBO 3aJI0KEHO B 00ecIliedeHre UCIIOJTHEHUST Pa3HbIX
0053aTeTbCTB HECKOJIBKUM CO3aJIoTrofiepKaTeIsaM

8. B cTrathe 350:

8. B nyHKTe 1 Cc10BO "HEOBUIKUMOI0" HUCKIIIOYUTH, IIOCJIE CJI0Ba
"unmoreke" JOMOJIHUTH CJIOBAMHU "MXM 3aKOHOM O 3ajiore"

8. TyHKT 2 MpuU3HaTh YTPATUBIINUM CHUJITY

Cratpsa 4

(VTpatuna cuny - ®egepanbHbii 3aK0H 0T 03.07.2016 Ne 361-03)

Cratbsa b

[TyukT 1 ctaTeu 25 PemepanbHOro 3akKoHa OT 8 peBpansa 1998 roma Ne
14-03 "OO ob1recTBax C OTPAaHUYEHHON OTBETCTBEHHOCTHIO"
(Cobpanue 3akoHOmaTenbCcTBa Poccutickoit ®emeparuu, 1998, Ne 7,
cT. 785; 2009, Ne 1, cT. 20) momonmHUTL ab3alleM CJiedyoolIero
cogepzxkauwus: "OOpallieHre B3bICKAaHUS Ha OOJII0 UJIU YaCTh [OJIN
y4acTHUKa 0OIIlecTBa B YCTaBHOM KaltuTalie 00IIecTBa OOIMyCKaeTCs
BO BHeCcyneOHOM MOopsiaKe Ha OCHOBaHUU JOTOBOpPa O 3aJioTe,
copepIKalllero ycjIoBrue 0 BO3MOXKHOM oOpallleHuH B3bICKaHUS Ha
3a/I02KeHHO€e MMYIIIeCTBO BO BHeCyneOHOM mopsigke.".

Crarbs 6

Baectu B ®emgepanbHbil 3aK0H OT 16 utosnst 1998 roga Ne 102-®3 "O6
uroTeke (3anore HeaBuxkuMocTu)" (CobpaHue 3aKOHOATEIHLCTBA
Poccurickou ®epepanuu, 1998, Ne 29, ct. 3400; 2001, Ne 46, cT. 4308;
2002, Ne 7, cT. 629; Ne 52, cT. 5135; 2004, Ne 6, cT. 406; Ne 27, CT.
2711; Ne 45, ct. 4377; 2005, Ne 1, cT. 40, 42; 2006, Ne 52, cT. 5498;
2007, Ne 27, ct. 3213; Ne 50, cT. 6237; 2008, Ne 52, cT. 6219; 2009, Ne



1, cT. 14; Ne 29, cT. 3603; 2010, Ne 25, cT. 3070; 2011, Ne 27, cT. 3879,
3880) cnepgyromue u3aMeHeHuA: 1) cTaThbio 9 DOMOIHUTE ITYHKTOM 11
cienyrouiero cogepxanusa: "11. CTOpOHEL MOTYyT IPEOYyCMOTPETEH B
moroBope 00 UIIOTEKE yCIIOBHE O BO3MOXKHOCTU OOpaIlleHus
B3BICKAHUS Ha 3aJI0’KEeHHOEe UMYIIIECTBO BO BHECYIeOHOM ITOPSAOKE U
(unu) crmocoObl, MOPSIAOK Peann3aliy 3aI02KeHHOT'0 UMYIIeCTBa IIpU
oOpallleHn¥ B3BICKAHUS Ha IIpeaMeT UIIOTEKH 110 PEIIeHUnI0 cya.
Ecnu unoTeka BO3HUKAET B CUJIy 3aKOHA, CTOPOHEI BIIpaBe
MIPEeayCMOTPETh B OTAEIBHOM COTJIAllIeHUU YCJIOBHE O ciocofax U
TMOpSAOKe peanu3allui 3aJI0KEHHOT0 UMYIIleCTBa IIpU oOpallleHuun
B3BICKAQHHUS Ha IIpPeaMeT UIIOTEKH II0 pPelleHunIo cyda. K ykazaHHOMY
COTJIallleHNI0 MIPUMEHSAIOTCS IIpaBujia 0 GopMe U roCyagapCTBEHHOU
perucTpaluu, yCTaHOBJIEHHBIE defepanbHbIM 3aKOHOM [JII JOTOBOpa
00 unoteke."; 2) B ctatbe 10: a) ab3a1l riepBeIl IYHKTa 1 U3TOKUTH B
cnenyioilen pemakmuu: "1. [loroBop 00 UIoTeKe 3aK/II04YaeTcs B
MMUCbMEHHOU (popMe IIyTeM COCTaBJIEHUS OOHOTO HJOKYMEHTa,
MOAIIMCAHHOT0 CTOPOHAMHU, U MOOJIEXKUT IOCydapCTBEHHOU
peructpamnuu.”; 6) DOIOTHUTD ITYHKTOM 6 CJIEOYIOMIero ComepKaHus:
"6. B ciy4yae, eciiy CTOPOHBI HOTAapPUaIbHO YAOCTOBEPUJIM AOTOBOP 00
UIIOTEKE UIU JOT0OBOP, BIEKYINM 3a COO0M BO3HUKHOBEHUE UIIOTEKU
B CHUJIy 3aKOHa, [JIs I[eJiell BHECEHUSI COOTBETCTBYIOIIUX CBEIEHUU B
EnuHBIN rOCyJapCTBEHHBIM PEECTp IIpaB Ha HEABUKUMOE UMYIIIECTBO
U CIOeJIOK C HUM 3asiBUTEJIEM IIPEACTaBIISIETCS B OpraH,
OCYILIECTBIISAIOIIUNU T'OCYyJapCTBEHHYIO PETUCTPAlLNIO IIPaB,
HOTapHUaJbHO 3aCBUOETEIbCTBOBAaHHAs KOIMUS TAaKOro morosopa. Ecin
IIPY HACTYMJIEHUY YKa3aHHBIX B HACTOSIIEM MyYHKTE 00CTOSTENILCTB
CTOpPOHAMM, OIHOM CTOPOHOM OOToBOpa 00 UIIOTEKE HUIU IOr0BOPa,
BJIEKYIIET0 3a CO00¥M BO3HUKHOBEHME UIIOTEKU B CUJIy 3aKOHA,
HOTapUuaJbHO YOOCTOBEPEHHLIE KOIIMY TaKHUX JOTOBOPOB HE
MIpencTaBlI€Hbl B OPraH, OCYIIECTBIISIONINN I'OCYyJapCTBEHHYIO
perucTpanuio mpas, cogepKallleecsi B TaKUX JOroBOpax YCIOBHUE O
BO3MOZKHOCTHU OOpaIleHus: B3bICKAHUS Ha 3aJI0KEeHHOe UMYIIIECTBO BO
BHeCyneOHOM IopsiiKe He npuMeHsieTcs."; 3) myHKT 2 cTtaTbu 11
U3I0KUTh B CIIeAyIollel pemakuuu: "2. MnoTeka Kak oOpeMeHeHue
MMYIIECTBA, 3aJI02KE€HHOTI'0 10 TOrOBOPY 00 UIIOTEKE, UITU TP
UIIOTEKEe, BOSHUKAIOIIENW B CU/Iy 3aKOHa, BOSHMKAeT C MOMEHTa
rOCyoapCTBEHHOU perucTpanuu unoTekun."; 4) crateio 14 OOTIOIHUTH
OyHKTOM 21 cnepytoinero cogepxaHus: "21. B cinydae, eciiv CTOPOHEL
MIPeayCMOTPENU B IOrOBOPe 00 UIIOTEKE UJIM B HOTOBOPE, BIEKYIIIEM
3a co00¥ BOBHUKHOBEHME UIIOTEKU B CUJIY 3aKOHA, YCJIOBUE O
BO3MOZKHOCTHU OOpallleHusT B3bICKAHUS Ha 3aJI0KEeHHOEe UMYIIIECTBO BO
BHeCcyneOHOM ITOpsOKe, HJaHHOe YCIOBUE MOJI?KHO OLITH BKJIIOYEHO B
3aKJIagHYyI0. B ciydae, eciu CTOPOHEI IPEeIyCMOTPEeJIN B HOTOBOpe 00
WUIIOTEKE UIU B [IOrOBOPE, BIIEKYIIIeM 3a CO00Y BO3SHUKHOBEHHUE
WUIIOTEKU B CHJIy 3aKOHAa, CIIOCOOBI U MOPSIAOK peanu3aluu
3aJI02KEHHOT'0 UMYIIleCTBa Ipu oOpalleHUN B3bICKAHUS Ha MpeaMeT
UIIOTEKHU TI0 PEIIeHUI0 Cyda, COOTBETCTBYIOIINE IIOJIOKEHUS IOJIZKHBI
OBITH BK/IIOUEHHI B 3aKIafgHy10."; 5) B craThe 20: a) MyHKT 1 U3TT0XKUTH
B clienyolelr pemakumum: "1. 'ocymapCcTBeHHas1 perucrpauus
WUIIOTEKH, BO3HUKAIOIIIEN B CUTy JOroBopa 00 UIIOTEKE,
OCYIIEeCTBJISIETCS Ha OCHOBAaHNM COBMECTHOTO 3asBJI€HUSA
3ajiorogaTens U 3ajorogepxkarensa. [ocymapcTBeHHasT perucTpaius



UIIOTEKH, BO3HUKAIOIEe! B CUJIy HOTapHUaJIbHO YOOCTOBEPEHHOTO
moroBopa 00 UITOTEeKe, MOXKEeT OCYIIeCTBIISIThCS TaKXKe Ha OCHOBAHUU
3asIBJIEHUST HOTAapHUyca, YIOCTOBEPUBIIIET0 JOTOBOP 00 umoTteke."; 6) B
ab3alle mepBOM IIyHKTa 2 BTOPOE IPENIokKeHNe U3TT0KUTH B
crepymoien pegakiuu: "['ocygapcTBeHHass PeTUCTpalyis UIIOTEKU B
CUJIy 3aKOHa OCYILECTBJISETCS Ha OCHOBAHUM 3asiBJIEHUSA
3ajIoromepKaTesns UM 3ajorogaTesnis Tud0 HOTapuyca,
YIOCTOBEPHUBIIIETO AOTOBOP, BIEKYINUHM 3a CO0O0M BO3HUKHOBEHUE
WUIIOTEKU B CHJIy 3aKOHa, 0e3 yIjIaThl TOCyOapCTBEHHOM IIOLIUIUHEL."; B)
ab3all ITepBbIl ITYHKTa 4 U3JI0KUTH B CIEOyIOIle pemakiuu: "4.
['ocymapcTBeHHas1 perucTpalius yCTYIIKHU IIpaB 10 IOTr0BOPY 00
UIIOTEKE OCYIIECTBJISIETCS II0 COBMECTHOMY 3asiBJIEHUIO OBIBIIETO U
HOBOTI'O 3ajioromepzxkareneu. [ rocyqjapCTBEHHOM pPerucTpaliuu
YCTYIIKU TIPaB OOJIXKHBI OBITh IPefCcTaBiieHs:"; T) (YTpaTusna cumy -
®epepanbHbi 3aK0H OT 03.07.2016 Ne 361-03) 6) (YTpaTun cuny -
®enepanbHbE 3aK0H 0T 03.07.2016 Ne 361-®3) 7) B cTaThe 25: a) B
ab3arlie mepBoM IMyHKTa 1 cjioBa "UJIM TPETEMCKOTOo cymaa" UCKITIOUUTh;
0) mOMONTHUTE MYHKTOM 4 CIeayIoIlero comepxkanus: "4. B ciydae
oOpallleH1sI B3bICKaHUS Ha IpeOMeT UIIOTEKHU 10 PENIEeHUIO Cyoa UIn
6e3 obOpartreHus B cyn (Bo BHeCyJeOHOM ITOPSOKE) B IIOPSOKeE,
yCTaHOBJIEHHOM HacToduuM PengepaibHBIM 3aKOHOM,
perucTpanuoHHas 3aluch 00 UIIOTEKe IToTrallaeTCcss OMHOBPEMEHHO C
perucTpalnuen npaBa COOCTBEHHOCTH IIpuoOpeTaTeis uiu
3ajoromepzKaTessi, OCTaBJISIOIIEro IIpeaMeT UIIOTEKHU 3a co00M, B
MOopsifKe, YyCTAHOBJIEHHOM (pefiepabHBIM 3aKOHOM O
rOCydapCTBEHHOM perucTpanuy npaB Ha HeJBUXKHUMOE UMYIIECTBO U
coesnok ¢ HuM."; 8) myHKT 3 ctaTthu 50 MIpU3HATh YTPaTUBIINM CHUITY;
9) B nyHKTe 2 cTaThu 54: a) DOOUYHKT 2 U3JIOXKUTH B CIIeOYIOIIen
pemakiuu: "2) HauMeHOBaHUEe, MEeCTO HaXOXAeHUs, KaJgaCTPOBLIU
HOMeED HUJIM HOMED 3allMCH O IIpaBe B ENMHOM peecTpe IIpaB Ha
HeOBUXUMOE UMVILEeCTBO U COEJIOK C HUM 3aJI0KEHHOI'0 UMYIeCTBa,
13 CTOMMOCTH KOTOPOT'O YIOBIETBOPSIOTCS TPeOOBaHUSI
3ajoromepakaTens;"; 0) HOANYHKT 3 U3I0KUTh B CJIEOYIONIeH
pepakiuuu: "3) cnocob U MOPSA0K peanu3aliii 3aJ10KEeHHOT0
MMYIIIeCTBa, Ha KOTOpoe oOpamiaeTcs B3bICKaHue. Ecu CTOpOHEBI
3aKJIIOUUJIM COTJIallleHue, YCTaHaBIuBallllee MOPSIO0K pealu3alum
IIpeaMeTa UIIOTEeKH, CyI oIlpenesisieT ciocod peanusaluu
3aJI0KEHHOT'0 UMYIIleCTBa B COOTBETCTBUU C YCIIOBUSIMU TAaKOT' O
cornamenus (IyHKT 11 crateu 9 HacTosmero ®enepaabHOrO
3aKOHa);"; B) B MOAIIYHKTe 4 MOCJe CI0oBa "3ajorogepzxkarenem,"
OOIIOJIHUTD CJIOBaMHU "MOCTUTHYTOT'O B XO[l€ PACCMOTPEHUS fesia B
cypne,", CJI0BO "CcynoM;" 3aMeHUTh ClioBaMu "cyngoM. Eciu HayanbHas
npodazkKHas IleHa 3aJI0KEeHHOT0 UMYIIeCTBa ONpeaensaieTcs Ha
OCHOBaHMM OTYEeTa OLIeHIMKa, OHAa YCTaHaBJIMBAaeTCsS PaBHOU
BOCBMUIECSATHU IIPOIIEeHTaM PHIHOYHOM CTOMMOCTHY TAaKOI'0 MMYILECTBA,
OIIpenesIeHHOU B OTUeTe OleHInuKa;"; 10) B ctathe 541: a) B IyHKTE
1: a63a11 BTOpO# mocse CJI0B "IIPH YCIOBUHU, YTO" IOIIOJIHUTH CJIOBAMU
"Ha MOMEHT IIPUHSATUS CydOM pelleHus o6 oOpallleHuy B3bICKaHUS";
ab3all TpeTUuu U30KUTH B CIIEOYIOIeN peJakiuu: "'cymMma
HEUCIIOJTHEHHOT0 00s13aTeJIbCTBa COCTaBIsIET MeHee YeM IISATh
ITPOIIEHTOB OT CTOMMOCTH IIpegMeTa UIIOTeKH ;" ; ab3all IMsaThIN
MMPU3HATDh YTPATUBIIUM CUy; 0) OIYHKT 4 IPU3HATh YTPATUBIIUM



CHUIIY; B) OOIIOJIHUTH IIYHKTOM 5 CJIEAYIOIEro comepzkaHusd: "5. Eciu
OOTOBOPOM 00 MITOTEKe He MPeayCMOTPEeHOo uHoe, oOpallleHue
B3BICKAHUS Ha UMYIIECTBO, 3aJI0KeHHOoe [OJIs1 o0ecIieueHus
00s513aTeJIbCTBA, UCIIOIHSIEMOTO IIePHOONYECKUMHU IIJIaTeKaMHU,
OOTYCKaeTCs IPU CUCTEMAaTUYECKOM HapyIlIEHUU CPOKOB UX
BHECEHHUS, TO €CTh IPU HapyIIeHNH CPOKOB BHECEHUS IIJIaTeXen
0ojiee yeM TpU pa3a B TeueHUe 12 MecsIeB, IPEeaIIeCTBYIONINX IaTe
oOpallleHus B Cy[ UJIM JaTe HalpaBJIeHUs YBEIOMJIEHUS 00
oOpallleHMM B3BICKaHUS Ha 3aJI02KEHHOE UMYIIECTBO BO BHECYOEeOHOM
TopsaKe, JaXke MPHU yCJIOBUM, YTO KaXKaas IMIpPoCpoYKa
He3HauuTenbHa."; 11) cTaThio 55 M3NTOXKUTE B ClIeOylOlIel peqaKIIun:
"CraTbsi 55. OOpailleHre B3bICKaHUS Ha 3aJI0KEHHOE UMYIIIECTBO BO
BHecyneOHoM mnopsnke 1. YomoBneTrBopeHue TpeboBaHUN
3ajoromepkKaTes 3a C4eT UMYIeCTBa, 3aJI02KEHHOT'0 10 TOTr0BOPY 00
UIIOTEKE, BO BHECYneOHOM MOpPsSaKe JONyCKaeTCs B cjIydae, eCIId 3TO
MIPeayCMOTPEHO TOTOBOPOM 00 unoTeke j1ub0 IOrOBOPOM, BIEKYIIIUM
3a co00¥ BO3HUKHOBEHME UIIOTEKU B CUJIY 3aKOHA, UJIN €CJIN IIpaBa
3ajiorogepkKaTesisi yOIOCTOBEPEHH! 3aK/IaJgHOM, 3aKIagHOM.
OOpaleHre B3bICKaHUS Ha IpegMeT UIIOTEKH BO BHECYHeOHOM
MMOpPSAKe 10 UCIIOTHUTEJIbHOM HAAIIHCU HOTapuyca JoNyCcKaeTcsa Ha
OCHOBAHUY HOTApPHUAaJIbHO YIOCTOBEPEHHOTO IOrOBOPa 00 UIIOTEKEe UJIU
HOTApPHaJIbHO YIOCTOBEPEHHOT0 IOrOBOPA, BIEKYIIEro 3a co0o
BO3HUKHOBEHHNE UIIOTEKHU B CUIy 3aKOHa, TNU00 3aKJIagHOM, KOTOPHIe
cogepzkaT ycinoBue 006 oOpallleHuH B3bICKaHUS Ha 3aJIoKeHHOe
MMYILIECTBO BO BHecyaeOHOM mopsnke. Eciu mpaBa 3ajorogep>kaTens
yIOCTOBEPEHHI 3aKJIafHOM, YOOBIEeTBOPEHNE TpeOoBaHUM
3ajJIoromepaKaTess 3a CUeT UMYIIeCTBa, 3aJI02KeHHOI'0 I10 TOr0BOPY 00
UIIOTEeKe, BO BHECYIeOHOM MOopsigKe I10 UCIIOTHUTEIbHON HaaIuCH
HOTapuyca OONyCKaeTCcs, eClIid ycJioBrue 00 oOpallleHMM B3BICKaHUS BO
BHeCyneOHOM ITOpSIIKe COIEePKUTCSA KaK B 3aKJIagHOM, TaK U B
moroBope 00 UIIOTEKe UJIU IOTOBOPE, BIEKYIleM 3a coOou
BO3HUKHOBEHUE UIIOTEKHU B CUTy 3aKOHA, Ha OCHOBAHUU KOTOPHIX
BBIZAeTCs 3aKagHas. Takue mOroBOPHI JOJIKHBI OBITh HOTAPUAIbHO
YIOOCTOBEPEHHI.

2. Peanu3anus 3aj102keHHOT'0 UMYIIIECTBA, Ha KOTOpPOe o0pallieHo
B3BICKaHHE BO BHECYAEOHOM MOpPSAKe, OCYIIECTBISETCS B MOPAOKE,
YyCTaHOBJIEHHOM CTaThel 56 HacTosamero ®PegepanbHOro 3akoHa. B
cly4dae, eCJiM IoroBop 00 UIOTeKe MpeaycMaTpPUBaET yCIoBUe 00
oOpallleHu B3BICKAHUS Ha 3aJI02KeHHOE MMYIIIEeCTBO BO BHECYIeOHOM
MMOpsigKe M CTOPOHAMM OOTOBOPA SIBISIOTCS IOPUANYECKOE JIUIIO U
(Mnu) UHOMBUOYAIbHBIM IPeAIPUHUMATEND, B 00ecIliedeHmne
00513aTENbCTB, CBSI3AaHHBIX C IIPEAIIPUHUMATEJIbLCKON OesATEeTbHOCTHIO,
OOHUM M3 CITOCOOOB peanmn3aliuy IIpeaMeTa UIMTOTEKU MOXKET OBITh
OCTaBJIeHUE 3aJiorofepxkaTesieM 3aJI0KEeHHOT0 UMYIIleCTBa 3a COOOH.
K oTHOIIEHUSIM CTOPOH IO OCTAaBIEHUIO 3aJIorofepkaTesieM 3a co0o
3aJI02KEHHOT'0 UMYIlleCTBa IPUMEHSIOTCS IIpaBuUJjia TpaKaaHCKOT 0
3aKOHOJaTeIbCTBa O KyIlJIe-IIpofiaxke, eCJIi UHOE He BHITEKAET U3
XapakTepa IpaBoOTHoLIeHuY. VCKiltoueHre u3 equHOro
rOCydapCTBEHHOTO peecTpa MHONBUOYAIbHLIX IIPEeOIIpUHUMaTeNen
busmueckoro nuia, SBJISIOMIETOCS CTOPOHOM TOTOBOpPa 00 UIIOTEKE,
copepIKalllero npegycMoTpeHHoe ab3alleM BTOPHIM HaCTOSIIETr 0



IIYHKTA IIOJI0XKEHHe, He BIeYeT IMpeKpallleHrne MMOJIOKEeHUN J0roBopa
00 umoreke 006 oCTaBIeHUH 3aJIOrofgepzKaTesieM 3aJI0KEeHHOI'0
MMYIIIeCTBa 3a co0oi

3. IIpu obpaleHny B3LICKAHKWS Ha 3aJI0KEeHHOEe B COOTBETCTBUU C
a63al1ieM BTOPBIM ITYHKTA 2 HACTOSIIEN CTaTbU UMYIIIECTBO OHO
OCTaBJIsIETCS 3ajiorofiepzKaTeyieM 3a co00M C 3a4eTOM B CUET
MMOKYITHOM IleHbl TPeOOBaHUM 3a/orofmepKaTensa K JOIXKHUKY,
o0ecIrieueHHBIX UTIOTEKOH, 110 IleHe, paBHOM PHIHOYHOM CTOMMOCTH
TAKOTr'0 UMYIIIECTBa, OIIpPeaeIeHHON B MOPSAAKE, yCTAHOBIIEHHOM
3aKoHOOaTenbCcTBOM Poccuiickoit ®epmepaliuy 00 OIleHOYHOM
OesiTeNbHOCTHU. B ciiy4yae, eciii 3aMHTEPECOBAHHOE JIUIIO0 HE COTJIaCHO
C IIPOBEIEHHOM OIIeHKOM 3a/I0’KEHHOT0 UMYIIIeCTBa, 9TO JIMIIO BIpaBe
TpeboBaTh OT 3a/JI0TOAEePKAaTENSI BO3MEIeHUS YOBITKOB,
NMPUYMHEHHBIX peanu3aliiell 3ajI02KeHHOT0 UMYILIeCTBa, 110 IleHe,
yKa3aHHOH B oT4eTe 00 OlleHKe

4. CoBepllleHNe PEruCTPalMOHHBIX JEUCTBUM 110 BHECEHUIO 3alliCEeU B
EquHbIM rOCyOapCTBEHHBIM PeeCTp IIpaB Ha HEeABUXKUMOE UMYIIECTBO
U CIOeJIOK C HUM B IOPsSigKe, YyCTaHOBJIEHHOM (emepanbHBIM 3aKOHOM O
rOCyfapCTBEHHOM perucTpalnuy npaB Ha HeJBUXKMUMOE UMYILIECTBO U
COEJIOK C HUM, B OTHOIIEHUU IIpeaMeTa UIIOTEeKH, Ha KOTOPHIM
oOpallleHO B3bICKaHWEe BO BHECYIeOHOM ITOPsIOKe, MOITyCKaeTCs Ha
OCHOBaHMWU UCIOJIHUTEJIbHOU HaAIINuCU HOoTapuyca B IOpsSaOKe,
yCTaHOBIEHHOM (emepalbHBIM 3aKOHOM O TOCYdapCTBEHHOM
perucTpanyu npaB Ha HEJBUXKMUMOE UMYIIECTBO U CAETIOK C HUM

5. YooBneTBopeHue TpeGoOBaHUM 3aJI0TOAePKATENS B IOPSIOKE,
YCTAHOBIEHHOM HACTOSIIEeN CTaThbel, HE MOMYyCKAEeTCsI, ECITH

6. B ciiy4yasx, yKa3aHHEIX B IYHKTE D HACTOSAIEU CTaTbH, B3LICKaHUE
Ha 3aJI02KeHHOe MMYIIeCTBO oOpalllaeTcCs 110 PelleHuIo cyaa.";

2. YBemomiieHHE HaIIPaBJIAETC I10 II0OYTE 3aKa3HBIM IITMCBEMOM C
yYBEOOMIIEHHEM O BPDYUYEHHNHU UJIKM BPYyYAETCsA agpeCaTy 10O PACIIUCKY

3. MOMeHTOM IOJIy4eHUs YBEeIOMJIEHUSI CTOPOHOM foroBopa 06
UTIOTEeKEe CUYUTAETCS

4. CtopoHa moroBopa 00 UIIOTEeKe TaK¥XKe CUUTAETCS MOJIyUYUBIIIeH
yBegOMJIEHUE HafIexkaluM o0pa3oM, eciu

2. TpeGoBaHus OCIEOYIOIIEr0 3aJI0TOIePKaTENsI YIOBIETBOPSIIOTCS
1“3 CTOMMOCTH IIpeaMeTa 3ajI0ra mocje YOOBIeTBOPeHUus TpeOoBaHUM
IIPeAIIeCTBYIOIIET0 3aI0r0epKaTes

3. ITocre pacnpepeneHus CyMM, BEIPYYEHHBIX OT pealu3aliuu
3aJI0KEHHOT'0 UMYIIIECTBA, MEXKAY BCEMU 3aJIoTOmepKaTeIIMHU
peayn30BaHHOTO 3aJI0’KEHHOT0 UMYIIIEeCTBa, 3aABUBIINMU CBOU
TpeOOBaHUSA K B3BICKAHUIO, B IOPSANKE 0UePEeTHOCTH, YCTaHOBJIEHHOU
Ha OCHOBAHUU OaHHBIX EMMHOTO rocymapCTBEHHOTO peecTpa IIpaB Ha
HeOBUKHUMOE UMYIIIECTBO U COEJIOK C HUM, PaCIPeNenssioTCS CyMMEbI
HEYCTOMKHU, MHBIX IITPAaHBIX CAHKIIUM, a TaK¥Ke YOBITKOB,



TofyIeKallluX yIjlaTe 3aJIorofiepKaTeio B COOTBETCTBUH C
YCJIOBUSIMU 00€CIIeYeHHOT'0 UTIOTEKOM 00s13aTeIbCTBa

4. Ecnu nmpegMeTOM UIIOTEKU, Ha KOTOPHIM oOpalllaeTcs: B3bICKaHUE,
SIBJISETCS TOCyJapCTBEHHOE UJIM MYHULIUIIAJIbHOE UMYILECTBO,
CYMMEI, ofJjiexkalliye IepevyrcIeHuo 3ajIorogaTesiio B IopsagKe u
O4YepeoHOCTH, KOTOPhIE ONpeaeeHbl HaCTOSIIEN CTaTheH,
3a4YMCJIIAIOTCS B COOTBETCTBYIOIIUU OIOOXKET

5. Ecnu 3amorogepzkaresb B IIOPSAKE, YCTAHOBIEHHOM HACTOSIIAM
depepanbHBIM 3aKOHOM, OCTaBJISIET 3a COOOM IIpeaMeT UIIOTEKH,
KOTOPBIM SIBISIETCSA MpUHAIOJeXkalllee 3aJI0TogaTeio XKUI0e
IIOMelleHNe, a CTOUMOCTH 2KHNJIOTO IIOMEeNIeHUsI HeJOCTAaTOYHO OJId
TIOJTHOT'O YOOBJIETBOPEHUST TpeOOBaHUM 3a/IoTofiepKaTers,
3a[10JI2KEHHOCTD I10 00eCIIeYeHHOMY UITOTEKOM 00513aTeIbCTBY
CUMTaeTCs IIoTallleHHOM U o0ecIliedeHHOe UIIOTEKOM 00513aTeILCTBO
IIpeKpalaeTcs. 3ag0IKEeHHOCTh 10 00eCIIeYeHHOMY UTIOTEKOU
00513aTENIbCTBY CUMTAETCS MOTAIlleHHOM, eCJIu pa3Mep 00eCcIIeYeHHOT 0
UIIOTEKOM 00si13aTeIbCTBA MEHbIIIe UJIM PaBEH CTOMMOCTHU
3aJI0KEHHOT'0 UMYIIIeCTBa, ONpeaeleHHON Ha MOMEHT BO3HUKHOBEHUS
HUIIOTEKU.";

5. IIpegMeTOM HUIIOTEKHU ABJISAE€TCA 2KHUIJIOe ITIOMeIlleHne,
IIprUHafgiiezxKalilee Ha IIpaBe COOCTBEHHOCTH (1)I/I3I/I‘-IeCKOMy Ay

5. 3ajorozmartessb - pU3UYECKOe JIUI0 B yCTAHOBJIEHHOM IIOPSIKE
MTPU3HaHO 6€3BECTHO OTCYTCTBYIOIIUM

5. 3aJI03)KeHHOE UMYIIIECTBO SIBISIETCS IIPeOMEeTOM IIPEIIeCTBYIOIIeH
U TOCIeNyIolIeN UOTEK, IIPU KOTOPBIX ITPUMEHSIOTCS Pa3HbIN
TIOPSIIOK oOpallleHus B3BICKAHUS Ha IIpegMeT UMIOTEKU UJIU pa3Hble
crIocoO0bI peanu3aluy 3aJI0KEeHHOT0 UMYyIlleCcTBa

5. MMYIIECTBO 3aJI0O2ZKEHO B obOecrieueHUe HUCIIOJTHEHUS Pa3HBIX
00513aTeJILCTB HECKOJIIBKUM co3ajiorogepzxKaTesldaM

5. IpegMeTOM UIIOTEKU SIBIASIETCS 3€MeJIbHBIN y4acTOK U3 COCTaBa
3eMeJlb CeJIbCKOX035MCTBEHHOI0 Ha3HaYeHu s, Ha KOTOPhIU
pacipocTpaHsaeTcs aeucTtsue PegepanlbHOro 3aKOHA OT 24 WIS
2002 roga Ne 101-®3 "O6 obopoTe 3eMenb CeJIbCKOX03SIMCTBEHHOTO
Ha3HaYeHHus" ¥ Ha KOTOPOM OTCYTCTBYIOT 3[IaHHe, CTPOEHHE,
COOpYyKeHUue

3. InIpeagMeTOM HUIIOTEKHU SABIIAETCHA 3eMeJIbHbIN Y49aCTOK U3 COCTaBa
3eMeJIb CEeJIbCKOX035MCTBEHHOI0 Ha3HAaYeHusI, HpeJIOCTaBHeHHBIﬁ
IpaxKnoaHUHY OJId UHOUBUOYAJIBHOT'O 2KUJIMIITHOT'O CTPOUTEIILCTBA,
BeJeHUsa JIMYHOTI' O HO)ICO6HOFO XO3SIMCTBAQ, Ja4YHOI o XO35UCTBa,
CagoBOOCTBaA, ZKUBOTHOBOICTBA MJIM OTOPOOJHHNYECTBA, a TaKXKe
30aHUs, CTPOEHUA, COOPYZXKEHHUS, HaXoOAIITueCsa Ha JaHHOM
3€MEJIbHOM y49aCTKe



5. IpegMeTOM UIIOTEKM SIBJISETCS 3€MENIbHBIM y4aCTOK, KOTOPHIA
yKa3aH B IyHKTe 1 ctaTthu 621 HacTosmero ®PegepanbHOro 3aKoHa U
Ha KOTOPOM OTCYTCTBYIOT 3[laHUs, CTPOEHHUS, COOPYXKEHUS

5. IpeaMeTOM UIIOTEKM SBJISETCS UMYIIECTBO, HaXOMOIIeecs B
roCcylapCTBEHHOU UM MYHULIUIIAIbHOM COOCTBEHHOCTH

5. ITPaBO 3aJIOTOHATENs Ha 3aJI02KeHHOEe UMYIIIEeCTBO He
3aperucTpupoBaHo B EMMHOM rocyqapCTBEHHOM peecTpe IIpaB Ha
HeOBUKUMOE UMYIIIeCTBO U CIOEJIOK C HUM

5. IpegMeTOM UIIOTEKH SIBISIETCS UMYIIECTBO, UMEIOIIee
3HAYUTEJIbHYI0 UCTOPUYECKYIO, XYI0KECTBEHHYIO U UHYIO
KYIbTYPHYIO IIEHHOCTD OJIs 00IlecTBa

6. rmaBy IX ODOMMOMHUTE CTaThelr 552 CIEeOyIOLIero cCogepKaHus:
"CraTtbs 552. ITopsigoK HampaBlIeHUS yBemoMIeHUS U TpeboBaHus 1.
YBepomneHue u TpeboBaHue (ajiee - yBegoMIeHUe),
npeayCcMOTpeHHbIe HacToAmuM PegepanbHBIM 3aKOHOM, JOTOBOPOM
00 unoTeke, HAIIPaBJIAIOTCSA 110 afpecy, yKa3aHHOMY CTOPOHOU
moroBopa 00 UITIOTEKe, a TaKxKe 10 MEeCTy HaXOXKIOeHUS IOPUOUIEeCKOT0
JIHIla UJIU 10 MECTY XKUTEeNbCTBa (U3UYECKOT0 JIUIla, B TOM YHCIIe
WHOWBUOYAIbHOTO MPEOIIpPUHUMATENsI. MeCTO Hax0XAEeHUS
IOPUOUYECKOTO JIMIa ONpenensaieTcss Ha OCHOBAaHUU CBEIeHUH,
comepzKalluxCcs B eJUHOM I'OCyJapCTBEHHOM peecTpe IPUONYECKUX
JIWI], MECTO XKHUTEJIbCTBA MHOUBUOYAJILHOTO IPEOIIPUHUMATETIS - B
eOVHOM rOCyJapCTBEHHOM pPeecTpe MHANBUOYaJIbHBIX
npefnpuHUMaTeen

3. DaTa, yKadaHHas B [IOYTOBOM YBEIOMJIEHUU O BPYUYEHUU
yBEOOMJIEHUS I10 agpecy (MecTy Hax0XKIOeHUsI, MEeCTy XKUTEeIbCTBa)
CTOPOHEI JOTroBOpa 00 UIIOTEeKe, YKa3aHHOMY B HEM

3. maTa, yKa3aHHas Ha KOITUU YBeIOMJIEHHUSI CTOPOHOM HOT0oBOpa 00
UIIOTEKE NN ee MPeaCcTaBUTEeJIEM IPU BPYYEHUHN YBEIOMIIEHUS IO
pacIucKy

3. maTa oTKa3a CTOPOHHBI JOTOBOPa 00 UITOTEKE OT ITOJIyYeHUsT
yBEIOMJIEHU S, €CIIU 9TOT OTKa3 3a(MKCUPOBaH OpraHu3aluei
IIOYTOBOM CBSI3U

3. maTa, Ha KOTOPYIO YBeloMJIeHHe, HallpaBJIEHHOE TI0 IT0YTe
3aKa3HBEIM IHUCHhMOM C YBEJOMJIEHUEM I10 afgpecy (MecTy HaX0XKIaeHHUs,
MECTY JXXUTEJIbCTBa) CTOPOHEI OTOBOpa 00 UIIOTEKe, YKa3aHHOMY B
HeM, He BpY4Y€eHO B CBSI3M C OTCYTCTBUEM afipecaTa I10 yKa3aHHOMY
agpecy (MecTy HaXOXOeHUs, MECTY XKUTEJIbCTBa), O YeM OopraHu3alus
TIOYTOBOM CBSI3U MPOMHGOPMUPOBAJia OTIIPABUTENS YBEIOMIIEHUS

4. agpecaT OTKa3aJICs OT IOJIyYeHUs YBeIOMJIEHUsI U 3TOT OTKa3
3apuKCcHUpoOBaH OpraHU3alluel TOUYTOBOM CBSI3U



4. yBeJOMJIEHHE BPY4Y€HO YIIOJTHOMOYEHHOMY JIMIY IOPUONYECKOT O
nuia."

4. nononHUTh cTaTtheu 591 cnenpyrmiero cogepxkanus: "Cratesa 591.
OcTaBneHue 3a co00U 3aJI0KEHHOT0 UMYIIleCTBa B COOTBETCTBUU C
nyHkKToM 11 ctaTteu 9 Hacrtoslero @enepajsbHOro 3aKOHa U B
IIOpsifKe, YCTAHOBJIEHHOM yKa3aHHEIM IIYHKTOM, CTOPOHEL JOTOBOPA
00 UIIOTEKE BIIPaBe YCTAHOBUTH IOJIOKEHUE O TOM, YTO
3ajiorogepzarteJsib BIIpaBe OCTaBUTh 3aJI0KEHHOE UMYILEeCTBO 3a
co0o0ii mpu oOpallleHUH B3bICKaHUS Ha IMpegMeT UMIOTEKHN KaK BO
BHeCcyneOHOM ITOpPSAOKe, TaK U 10 PEIIEeHUI0 Cy[a C Y4eTOM
TpeboBaHUM, COmepPKaIlMUXCs B ITyHKTaxX 2 U 3 CTaTbU 55 HACTOSIIETO
Q®epnepasibHOTO 3aKOHA."

4. ctaThio 61 U3TOXKUTH B cleayloilen pegakuuu: "Crtatba 61.
PacnpenmeneHne cyMMbl, BLIDyYEHHOUN OT peaau3alui 3a10KeHHOT 0
umymiectBa 1. CymMa, BRIpydeHHas OT peanu3allii UMYIIIECTBa,
3aJI02KEHHOT0 I10 TOTOBOPY 00 MTIOTEKE, pacIpeaesiaeTCcsa MexXay
3asIBUBIIUMU CBOU TPeOOBaHUS K B3BICKAHUIO 3aJI0TONepKaTelsIMU,
OPYTHMHU KpeOuTOpaMH 3aJIorofjaTesisd U CaMUM 3ajiorofgaTeieM.
PacnpenmeneHre IpoOBOOUTCS OPraHOM, OCYIIECTBIISIOINIUM
HUCIIOJTHEeHUEe CcyneOHBIX pellleHu, UJIH, €CJIM B3bICKaHUe Ha
3a/I02KEHHOE MMYIIIeCTBO ObLIIO 0OpallleHO BO BHECYHEeOHOM MOpsOKe,
OpraHM3aTOPOM TOPIOB, UJIM B CJIy4dae, €CJIM TOPTrY He IIPOBOLSATCS,
HOTaApUycoM C coOogeHueM npaBui ctateu 319, nyHkTa 1 cTaThu
334, nyHkToB 3 1 4 cTtaTthu 350 I'paxxmaHcKkoro Kogekca Poccunickou
depepanuu, a TakxkKe cTaTh 46 HacTosero ®emepaabHOr0 3aKOHA

5. B cTaTthe 64:

5. B nyHKTe 1 cTaTthu 642 cioBa "nmub0 ¢ MOMEHTA MOJIy4YeHUs
OpPTraHOM, OCYIIECTBJIAIIIYM IOCYyJapCTBEHHYIO PerucTpaluio Ipas,
YBEIOMJIEHUSA 3aJiorofaTelis U 3aJiorofgepkaTesis O 3aK/II04YeHNUn
KPEeIUTHOI'0 JOroBopa (gorosopa 3arMa C YCIJIOBHEM O LIeJIEBOM
KCIIOJIb30BaHUM) C IIPUJIOKEHMEM YKa3aHHOI0 JOroBOpa" UCKIIYUTH

5. B cTtaTthe 69:

5. 4acTh nepByro cTaThd 691 U3JIOXKUTE B CIeOyOLIed peqaKIvuu:
"Ecnu uHOe He IpeayCMOTPEHO (pemepasbHbIM 3aKOHOM UJIN
KpPeOUTHBEIM JOTOBOPOM JI0OO AOTOBOPOM 3aliMa, 30aHue UIn
COOPYZKEHUE C 3eMEeJIbHBIM Y4aCTKOM, Ha KOTOPOM OHU
PacIIOJIOKEHEBI, HeXKUJI0e ToMellleHue, IPpruobpeTeHHbIe JT00
IIOCTPOEHHEBIE TOJIHOCTBIO UJIM YaCTUYHO C UCIIOJIb30BaHUEM LIEeJIEBEIX
KPeOUTHHIX CPpeCcTB 0aHKa MJIU MHOM KPEeOUTHOM opraHu3alnuu nubo
CPELCTB L1eJIeBOT0 3aiiMa, IpefoCTaBJIEHHOT 0 OPYTUM IOPUAUYECKUM
JIMIIOM Ha npuoOpeTeHne YKa3aHHBIX 00beKTOB HEJBUKUMOCTH,
HaXOoOsTCS B 3ajIore y KpeOuTopa II0 TaKOMy 00513aTeJIbCTBY C
MOMEHTa roCygapCTBEHHOU PerucTpaluuy UIIoTeKU B EquHOM
rOCyZapCTBEHHOM peecTpe IIpaB Ha HeOBUXKKUMOE UMYIIECTBO U
COEJIOK C HuUM."



5. B craTtee 77:

5. B myHKTe 1: B ab3alie rmepBoM cioBa "Eciu goroBopoM 06 UIIOTEKe
WUJIA JOTOBOPOM, BIIEKYIIMM BO3SHUKHOBEHUE UIIOTEKHU B CUJIy 3aKOHA,
He [IPenyCMOTPEHO UHOe, IIPU UIIOTEeKe" 3aMeHUTh ciioBaMu "[Ipu
uroTeke"; ab3al] TpeTUl NpHU3HATh YTPATUBIIAM CUITY

5. OyHKTH 2 ¥ 4 IPpU3HATDH YTPATUBIIUMU CUTY

5. B 4aCTH BTOPOM cjioBa ", mu0O0 IMpUHAAJIeXKaIllero 3aJ0rofgaTelio
IIpaBa apeHObl 3TOI'0 yYacTKa" UCKIIIOYUTH

5. DOIIOJTHUTH HOBOU YaCThIO TPEThEU CIIEOYIOIIETr0 COmepXKaHUA:
"Ecnu 3ayorogaTesib BlageeT 3eMeIbHBIM YYaCTKOM Ha IIpaBe
apeHIbl, IIPU UIIOTEeKe HaXOOAIIUXCS Ha JaHHOM 3eMeJIbHOM y4acCTKe
3[0aHUU UM COOPY2KEHUU 3aI02KEHHBIM CUYUTAETCS IIPaBO apeHIObl
3eMeJIbHOI'0 y4YacTKa."

5. YacTh TPETHIO CUUTATh YaCThI0 YETBEPTOU

5. DOIIOJIHUTE YacCThIO IISATOU CJIeAYIOIero cogepxauus: "[Ipu
UIIOTEKE HEXKUJIOTO IIOMEIIeHUS 3a/I0KEeHHBIMUA HapsAay C HEXKUIIBIM
MIOMEIIeHNEM CYUTAIOTCS MPUHAaAIexXallle 3aJ0rogaTe o JOJIsI B
IpaBe COOCTBEHHOCTU Ha 00Ilee UMYIIECTBO B 3aHUU U [0JIS B IIpaBe
COOCTBEHHOCTH Ha 3eMeJIbHBIM y4aCTOK (IIpaBa coapeHaaTopa
OAaHHOI'0 3eMeJIbHOTO y4dacTKa)."

5. nyHKT 1 u3/710XUTh B cenywlneid pegakuuu: "1. 2Kuioe
IIoMeleHne, IpruodpeTeHHoe 00 ITOCTPOEHHOE ITOJTHOCTHIO UJTN
YaCTUYHO C HMCIIOJIb30BAaHNEM KPEOUTHBIX CPeOCcTB OaHKa WU UHOU
KpPeOuTHOM opraHu3aliuu 1udo CPeJCcTB IeJIeBOr0 3aiMa,
IIPenoCTaBIEHHOT0 IPYTUM IOPUOUYECKUM JIUIIOM Ha IpuoOpeTeHue
WUJIN CTPOUTETHCTBO YKAa3aHHOTO XKHUJIOTO TOMEIIIeHUST, HaXOOUTCS B
3ajiore C MOMEHTA I'OCyJapCTBEHHOU PEruCTpalluy UTIOTEKH B
EnvHOM rocymapCTBEHHOM pPeeCcTpe IIpaB Ha HeOBUXKNMOE UMYIIECTBO
U COEeJIOK C HuM."

5. ab3a1l IepBHIl IIYHKTAa 4 1ocJjie CJIoB "B 3anore (Ummoreke)"
OOIIOJIHUTH CJIOBaMU "B CHUJIy 3aKOHA"

Crarbs 7

BaecTu B 4acTh BTOpyl Hanorosoro komekca Poccumickon
depepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepalinu,
2000, Ne 32, ct. 3340; 2004, Ne 45, cT. 4377; 2006, Ne 1, cT. 12; 2007,
Ne 46, cT. 5554; 2009, Ne 29, cT. 3642; Ne 48, cT. 5733; 2010, Ne 15, cT.
1737) cnenymoliiye nu3MeHEeHU T

nyHKT 1 ctatbu 33324 OOMOJIHUTSE IMOANYHKTOM 41 crienyroinero
comepzxkaHus: "41) 3a ymoCTOBEpeHHE JOTOBOPOB KYIIJIM-IPOJaXKu U
3aJjI0ra JI0JIM WX YaCTH OOJIU B YCTABHOM KaltuTajie o0IecTBa C



OrpaHNYE€HHON OTBETCTBEHHOCTHIO B 3aBUCUMOCTU OT CYMMHBEI
moroBopa: 7o 1 000 000 py6meit - 0,5 mpolleHTa CYMMBI IOTOBOpPa, HO
He meHee 1 500 py6meir; ot 1 000 001 py6ns go 10 000 000 pybnen
BKJTIOUuTENbHO - 5 000 py6neiu nmtoc 0,3 mpoileHTa CyMMEBI JOTOBOPA,
npeseiatomniein 1 000 000 py6nei; coeimre 10 000 001 py6ms - 32 000
py6mne mimtoc 0,15 mpoileHTa CyMMBI JOTOBOpPa, mpeBhimatoei 10
000 000 pyOmneii, Ho He 6ostee 150 000 py6neis;"

a03aIll rmepBeId TOANYHKTA 5 MyHKTa 1 craTthu 33325 MOMOTHUTH
IIpenJIoXKEeHNeM CIIeNYIOIIero cogepxauus: "[Ipy ucuyucieHuu
pa3Mepa rocygapCTBEHHOU IOIIJINHBI 38 YOOCTOBEPEHNE TOTOBOPOB
KYIUIU-IIPOLAXKM U 3aJiora OOJIX UJIU YaCTU OOJIU B YyCTaBHOM
KanuTaie o0IIecTBa C OTpaHUYEeHHOU OTBETCTBEHHOCTHIO
MIPUHUMAaETCs OlLleHKa AOJIU UJIM YaCTU OOJIM KaK IIpegMeTa 3ajiora,
yKa3aHHas CTOpPOHaMU OOroBOopa 3ajiora, HO He HUKe HOMUHAaJIbHOUN
CTOMMOCTHU OOJIU, YaCTHU JOJIX COOTBETCTBEHHO."

Cratna 8

BuecTu B ®emepanbHBIM 3aKOH OT 2 OKTsI0ps 2007 roma Ne 229-03 "0O6
HUCIIOJTHUTEJIbHOM ITpou3BoacTBe" (CoOpaHue 3aKOHOOATEeNIbCTBA
Poccuuickou ®enepanun, 2007, Ne 41, cT. 4849; 2009, Ne 1, cT. 14; No
29, cT. 3642) cnenyoiiye n3MeHEHUS

yacTh 1 cTathu 77 OOIIOJIHUTH CJIOBAMU "UJIU UCIIOTHUTEJILHOM
HaOIIUuCU HOTapuyca B Clly4YasiX, YCTaHOBJIEHHBEIX HACTOSAIIUM
depnepalbHBIM 3aKOHOM"

B cTaThe 78: a) yacTh 11 U3M0XKUTE B clenywiner pegakumm: "11.
CyneOHBIN ITPUCTAB-UCIIOJITHUTEIIb Ha OCHOBAHUY HCIIOJTHUTEIbHOM!
HaJIIKMCU HOTapuyca:

HW3bIMaeT IpeaMeT 3ajiora y 3ajiorogaTesis Ui, eClIu IIpegMeToOM
3ajiora SIBIsIeTCS HEeOBUKUMOE UMYIIIECTBO, IPUHUMAET
IIOCTAHOBIIEHNE O HAJIOZKEHUU apecTa Ha IIpeagMeT 3ajiora U
HaMOpaBJIseT 9TO IOCTAHOBJIEHNE B OPraH, OCYIIEeCTBISIOIIUN
roCyJapCTBEHHYIO PEruCTpPallnio IIpaB Ha HEJBUKNUMOE UMYILIECTBO U
COEJIOK C HUM, [Ji peTUCTpaluu apecTta B EqDUHOM rocymapCTBEHHOM
peecTpe IpaB Ha HEABUKMMOE UMYIIIECTBO U COEJIOK C HUM, B
OTHOIIEHWM BO3OYIIHOTO CyQHA, MOoAJiexKalllero rocygapCTBEHHOU
perucTtpanuu, B ETUHOM rocymapCTBEHHOM peecTpe mpaB Ha
BO3[AYyIIHbIE CyHa, B OTHOIIIEHUHU MOPCKOTO Cy[dHa, CyAHa BHYTPEHHETO
IJIaBaHU, MOAJIeXKalIuX rOCygapCTBEHHOU perucTpaluu, B
COOTBETCTBYIOIIIEM peecTpe cynoB Poccuiickon denepanum Uiu
CYOOBOM KHUTE, IIPUHUMAET MEPHI II0 OXpPaHe TaKoro o0beKTa
HeOBUXKHUMOCTH JT100, eCJIu IIPeIMeTOM 3aJjioTa SIBJISIOTCS IIeHHEIe
Oymaru, HajaraeT apecT B COOTBETCTBUM CO CTaTheil 82 HACTOSIIETO
depnepasbHOTO 3aKOHAa



rnepemaeT COOTBETCTBYIOIME IPeOIMeET 3aJiora U/IU JOKYMEHTHI
3ajiorojgepzKaTesnio Ojis IOoCIeayllel peaaru3aiuu 3aj10KEeHHOI 0
UMYIIECTBa B ITOPsSIOKe, YCTAaHOBJIEHHOM ['pakgaHCKHUM KOIEeKCOM
Poccutickoit ®enepannu, PemepanbHbIM 3aKOHOM "O0 UIIOTEKE
(3amore HegBuKUMOCTH)" 1 3aKOHOM Poccuiickou ®enepamnuu "O
3anore"."; 6) HOMOJIHUTL YacThio 12 crenylomiero comepxkauus: "12.
Ha ocHOBaHMM XOfaTalCcTBa 3aJiorogepkKaTeisi CyneOHbIN ITPUCTaB-
HMCIIOJTHUTEJIb OCYIIECTBIISIET peanu3allnio IIpegMeTa 3ajiora B
MMOpsAOKe, yCTaHOBIEeHHOM HacTosAmnuM dPemepanbHBIM 3aKOHOM."; B) B
yacTu 3 cJIoBa ", B3LICKaHMWE Ha KOTOpoe oOpalllaeTcs Oiis

yIOBIIETBOPEHUS TpeOOBaHUM 3ajiorofepxkaresis,” UCKITIOYUTD

ctaTthio 80 gomonHUTE YacThio 31 crepyoiiero cogepxanus: "31.
ApecT 3a/102K€HHOT0 UMYIIIeCTBa B 1IeJIsiX o0ecriedyeHus uckKa
B3BICKATEJISI, HE UMEIOIIETro IIPEuMYIIeCcTBa Iepeq
3ajoromepKaTelleM B yOOBIETBOPEHUM TPeOOBaHUM, He
momnyckaercs."

B yacTu 2 cTaTh¥ 89 cioBa ", a HadyalbHasd MpoJakKHasd IieHa
3a/I02KeHHOI'0 UMYIIeCTBa, Ha KOTOpoe oOpalleHo B3LICKAHUE B
cyneOHOM IOpSOKeE, - HUXKe IeHbI, oIlpeesieHHON cyneOHbBIM aKToM"
UCKITIOUYUTD

Crartbsa 9
[Ipu3HaTh YTPATUBIIUMU CUITY

a63a1l geBaTHIM ITyHKTa 9 craTthu 1 ®emepanbHOTO 3aKOHA OT 9 MIOHS
2003 roma Ne 69-03 "O BHeCeHUM U3MEHEHUH 1 JOIOJIHEHUU B
®epepanbHBIA 3aK0H "O rocygapCTBeHHOU perucTpanuuy npaB Ha
HeOBUXKMMOEe UMYIIEeCTBO U cAaeyiok ¢ HuM" (CobpaHue
3aKoHomaTesnbCcTBa Poccuiickou ®enepanum, 2003, Ne 24, cT. 2244)

OyHKT 6 cTaThu 1 ®emepanbHOro 3akKoHa oT 5 ¢peBpans 2004 roga Ne
1-®3 "O BHeceHuu uaMeHenus B PemepanbHbiii 3aK0oH "O0 UIIOTEKE
(3anore HegBuxkuMocTH)" (CobpaHue 3aKOHOaTeIbCTBa Poccuiickoi
®epepanuu, 2004, Ne 6, cT. 4006)

MOAIYHKT "a" nmyHKTa 8 ctaTthu 48 ®emepabHOr0 3aKOHa OT 29 uioHA
2004 roma Ne 58-03 "O BHeceHUHU U3MEHEHUU B HEKOTOPHIE
3aKOHoOgaTesibHbIe aKThl Poccurickou Pemepaliiu ¥ IpU3HaHUU
YTPaATUBIIMMU CUITy HEKOTOPBIX 3aKOHOOATENbHEIX aKTOB Poccuiickou
depmepanyu B CBSI3W C OCYIIIECTBIIEHUEM MeD II0 COBEPILIEHCTBOBAHUIO
rocymapcTBeHHOro ynpasneHus" (CoOpaHue 3aKOHOOaTeIbCTBa
Poccutickout ®epgepanuu, 2004, Ne 27, cT. 2711)

a63ar11 BTopou nmyHKTa 12 ctathu 93 ®emepanbHOTO 3aKOHA OT 22
aBrycrta 2004 roga Ne 122-®3 "O BHeceHUU U3MEHEHUH B
3aKOHOOaTesIbHBIE aKTHl Poccurickoy denepaluu U IpU3HaHUU
YyTPaTUBIIMMHU CUJIy HEKOTOPBIX 3aKOHOJATEIbHEIX aKTOB Poccuiickou



depepaluu B CBA3U C IPUHATHEM (pemepaibHBIX 3aKOHOB "O
BHECEHHNH U3MEeHeHUM U JomoiHeHu B PenepanbHbIi 3akK0oH "O0
O0ITMX ITPUHIHUIIAX OPTaHU3allMM 3aKOHOIATEIbHBIX
(mpencTaBUTENBHBIX) U UCIIOJIHUTEIBHBIX OPraHOB I'OCyAapCTBEHHOU
BiacTu cy0obeKToB Poccuiickoit Pepepanmu" u "O6 0OIIUX TPUHIIUIIAX
opraHu3alluy MEeCTHOT0 caMoynpaBieHus B Poccurickou ®egepanmm”
(Cobpanue 3akoHOmaTenbcTBa Poccuiickon ®emeparum, 2004, Ne 35,
ct. 3607)

ab3al] YeTBEpPTHIM IIOANIYHKTA "a" U NOONYHKT "0" IMyHKTa 22
®epepanbHOro 3akoHa oT 30 mekabpss 2004 roga Ne 216-®3 "O
BHeCeHUU u3MeHeHul B ®emepanbHbiii 3akKoH "O0 unoreke (3ajore
HenBuxkuMocTn)" (CobpaHue 3aKOHOAaTENbCTBA Poccuiickoi
Q®epepanuu, 2005, Ne 1, cT. 42)

nyHKT 2 ®epepanbHOro 3akoHa ot 26 uronda 2006 roma Ne 129-03 "O
BHeceHUuu naMeHeHui B ctate 10 u 40 3akoHa Poccuiickou
®epepanuu "O 3anore" (CobpaHue 3aKOHOOATeIbLCTBA Poccuiickoi
®epepanun, 2006, Ne 31, cT. 3428)

ab3al] 4eTBEPTHIM IIYHKTa 6 cTaThu 3, ab3allbl cegbMOM U
TPUHaAALATHM IyHKTa 6 ctathu 5 ®emepanbHOTro 3akKoHa oT 30
mexabps 2008 roga Ne 306-®3 "O BHeceHUUN U3MEHEHUM B HEKOTOPLIE
3aKOHoOOaTesibHbIe aKThl Poccurickou Pepgepanvu B CBSI3U C
COBEPIIEHCTBOBAHUEM ITOPSAIKA OOpaIlleHusT B3bICKAHUS Ha
3amoxkeHHoe umytiecTBo" (CoOpaHue 3aKOHOOaTeNIbCTBA Poccuiickom
Q®enepanuu, 2009, Ne 1, cT. 14)

ab3all YyeThIpHAAIIATHEIM ITYHKTa 2 cTaThu 2 ®emepanbHOTO 3aKOHA OT
30 mekabpst 2008 roma Ne 312-®3 "O BHeCeHUU U3MEHEHHUM B YacTh
nepByio I'paxkgaHckoro kogekca Poccurickou ®enmepaliuu u
OTHEeJIbHEIE 3aKOHOHaTesibHbIe aKThl Poccuiickou ®enepanuun”
(Cobpanue 3akoHOmaTenbCcTBa Poccutickoit ®enmepanuu, 2009, Ne 1,
cT. 20)

nyHKT 1 ctateu 3 @enmepanbHOro 3akoHa ot 7 anpens 2010 roga Ne
60-03 "O BHeCeHUU U3MEHEHUU B OTE/IbHbIE 3aKOHOdaTEeIbHbIE aKThI
Poccuiickoit ®egepanuun" (CobpaHue 3aKOHOOATEIbCTBA PoccuiicKom
Q®enepanun, 2010, Ne 15, cT. 1756)

Cratpsa 10

1. Hacrosmuu ®enepaibHBIN 3aKOH BCTYyIIaeT B CUJIY 10 UCTEUYEHUU
OeBsSTHOCTa OHEeU Iocje OHS ero opuIraabHOr0 Ony0INKOBaHMUs, 3a
HUCKJIIOUYEeHMEeM CTaTbu 7 HacToswmero ®egepaabHOro 3aKoHa

2. CtaTtbs 7 HacTosuero ®egepalbHOr0 3aKOHA BCTyIaeT B CUIy C 1
suBapsa 2012 roga, HO He paHee 4eM I10 UCTEYEeHUHU OOHOr0 Mecslila Co
OHS ero opuIMaJIbHOTO ONyOIUKOBaHUSI



3. 1o yTBepxKaeHuss MUHHUCTEPCTBOM IOCTUIINU Poccuiickon
depepanuu GopM yBeOOMIIEHUS HOTapUyCcaMu HOTapUyCHI BIIpaBe
HaAITPaBISTh YBEIOMJIEHUS B IPOU3BOIBHOU (OpPME C YUETOM
TpeboBaHUM K UX cogepxkaHuio OCHOB 3aKOHOOAaTeIbCTBa Poccuiickom
®depepanmu o HoTapuaTe oT 11 ¢peBpans 1993 roma Ne 4462-1

4. 'ocymapCTBeHHas perucTpalus IIpaBa IIpU IIepexone npasa
COOCTBEHHOCTHU Ha HEIBUKUMOE UMYIIIECTBO B pe3yJbTaTe
oOpallleHus 3aJIorofepxkaTesieM B3bICKaHUS Ha HEIBUKUMOE
HMYILIECTBO BO BHECYJeOHOM ITOPSOKE Ha OCHOBAHUU
HUCIIOJTHUTEJIbHOM HAMAIIHMCHU HOTapuyca II0 DoTroBopaM 00 UIIOTEKE,
3aKJIIDUYEHHBIM [0 OHS BCTYIIJIEHUS B CUJIY HACTOSILEr 0
Q®enepaslbHOTO 3aKOHA, OCYILIECTBISETCS Ha OCHOBAHUM CJIEOYIOIINX
OOKYMEHTOB

4. poroBop 00 UIIOTEKe, cofepzKallluii yCI0BUE 0 BHeCyneOHOM
nopsigke oOpallleHusT B3BICKAHUS Ha 3aJI02KeHHOe I10 TOoT0BOPY 00
UTIOTEKE UMYILIECTBO ¥ OTMETKY O COBEPIIEHUHN MCIIOTHUTETbHON
HAJMKCH UJIM COTJIAIlleHre O BHeCyneOHOM MmopsgKe oOpalleHust
B3LICKAHUS Ha 3aJI0KEHHOEe 110 Or0BOpYy 00 UIIOTEKe UMYIIECTBO, B
cijlydae, eCJIM 9TO COTJiallleHue 3aKJII09aeTcs B BUIE OTHEJILHOTO
OOKYMEeHTa

4. HOTapHaJIbHO YOOCTOBEPEHHOE COTJIacue 3ajiorofgaTesisi Ha
BHeCYHOeOHBIN ITOPSIMOK oOpaIlleHus: B3bICKAHUS

4. TOKyMeHTH], IOATBEPKOAIOIINe pPearln3alinio 3aJI02KeHHOT 0
UMYIIeCTBa (IIPOTOKOJI O pe3yabTaTaX TOPTOB, JOTOBOP KYIIIM-
IMpoOazkKy C JIMIIOM, BEIUTPABIIIMM TOPTH, B ClIydae ITPOBEIeHUs
TOPTOB) UJIM OCTaBJIeHHE 3a cO00M ImpeaMeTa 3ajiora
3ajiorojmepkaTeneM (IIPOTOKOJ O IIPHU3HAHUYN MIOBTOPHEIX TOPTOB
HEeCOCTOSIBIIIMMMCSI, 3asIBJIEHHEe 3aJIorofepkKaTesiss 00 OCTaBJIeHHUH
IIpegMeTa UTIOTEKU 3a COO0M U MOKYMEHT, ITOATBEPKOAIOIITN NI
HallpaBIeHUeEe 3asBII€HUS OpPTraHU3aTOPy TOPTOB UJIM 3aJI0TOOATENI0 B
CclIy4dae OCTaBJIEHHUS IIpeaMeTa UIIOTEeKH 3a co00i O0e3 IpoBeaeHUsT
TOPTOB)
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