O BHeCeHHH H3MEHEHHH B 4acCTh
nepByIo I pakXKmaHCKOro Kogekca
Poccurickon ®enepanvy U
NMPU3HAHUHA YTPATHUBIIHNMH CHITY
OTAEe/JIbHBIX 3aKOHOIATEe/IbHbBIX
aKTOB (II10/I0KeHUuH
3aKOHOIATEe/ILHBIX aKTOB)
Poccurickon ®enepanuu

Crarbsi 1

BuecTtu B yacTh nepByto ['paxkpgaHCKOTro Kogekca Poccumickou
denepanuu (Cobpanue 3aKoHOmaTenbcTBa Poccutickon ®emepaliuu,
1994, Ne 32, cT. 3301; 2003, Ne 2, cT. 167; 2005, Ne 1, cT. 39; 2007, No
27, ct. 3213; Ne 31, cT. 3993; Ne 41, cT. 4845; 2009, Ne 1, cT. 14; 2011,
Ne 50, ct. 7347) cnepyoiiye U3MeHEHUS

naparpad 3 riaBel 23 U3JIOKUTH B CIIeAyollel pegaknouu: "§ 3. 3amor
1. O61111e IOJIOXKEHUS 0 3aJIoTe

Crathsa 334. IlousiTue 3ajiora

1. B cuny 3anora KpeguTop 1o o6ecrie4yeHHOMY 3aJI0TOM
00s13aTeNbCTBY (3ajiorofiepkaTesib) UMeeT IIPaBo B ClIydae
HEUCIIOJTHEeHUS UJIM HeHaaJiexKalllero UCIIOJTHEHUS TOJI2KHUKOM 3TOT0
00s13aTeNIbCTBA MOIYYUTh YIOBJIETBOPEHUE U3 CTOUMOCTH
3aJI0KEHHOT'0 UMYIIIeCcTBa (ITpeaMeTa 3ajiora) IPeuMyIIeCTBEHHO
repen OPyruMu KpeauTopaMu JIulla, KOTOPOMY ITPUHAOIEKUT
3aJI0’KeHHO€e UMYIIeCTBO (3anoropgaTenis). B ciydasx U B IOpsOKe,
KOTOpBIE TPEAYCMOTPEHE 3aKOHOM, TpeOoBaHUe 3a10rofepKaTens
MOZKeT OBITh YOOBJIETBOPEHO IIYTEM IIepeayu IIpegMeTa 3ajaora
3aJiorofiepKaTesio (OCTaBJIeHUS Y 3aJI0rofiepKaTeris)

2. 3ajorogepkaTeJib IPEeUMYIIeCTBEHHO Ilepel OPyTruMu
KpeguTopaMU 3ajIorofaTesis BIIpaBe IOJIy4YUTh YOOBJIETBOPEHUE
00ecriedyeHHOr 0 3aJI0TOM TpeOOBaHUS TaKKe 3a CYeT: CTPaxoBOTO
BO3MeIeHUS 3a yTpaTy WU OBPEeXAEHUE 3aJI0KEHHOT0 UMYIIleCTBa
He3aBUCHUMO OT TOT'0, B YbIO II0JIb3y OHO 3aCTPax0BaHO, €CJIU TOJIBKO



yTpaTa UM MOBpeXaeHWe MPOU30IIIN He II0 TPUYUHAaM, 3a KOTOPhIe
3aJIorofiepKaTesib OTBeYaeT; IPUUYUTAIOIETOCS 3aJI0T0gaTeTio
BO3MEIIIEHU S, TPEIOCTABIIIEMOT0 B3aMeH 3aJI02KeHHOI'0 UMYIIIECTBa,
B YACTHOCTHU €CJIM IPaBO COOCTBEHHOCTH 3aJIorofaTells Ha
WMYILIECTBO, SBIISIONIEECS ITPEeAMETOM 3aJiora, IpeKpallaeTcs o
OCHOBAHUSM U B IOPSOKE, KOTOPhIe YCTAHOBJIEHLI 3aKOHOM,
BCJIE[ICTBUE U3BATHUA (BBIKYIIA) IJISI TOCYOAaPCTBEHHBIX UIU
MYHUIIUTIAJIbHBIX HYK]], PEKBU3UIINY WJIX HAlIMOHAJIM3AIIUH, a TaKXKe
B UHBIX CIIy4YasiX, MPEAyCMOTPEHHBIX 3aKOHOM; IIPUYUTAIOIINXCS
3a/JI0TomaTelIIo UJIK 3aJIoTodepKaTeli0 JOX0I0B OT UCIT0JIb30BaHUS
3aJI02KEHHOTI'0 UMYIIleCTBa TPETbUMHU JIUIlaMU; UMYIIIECTBa,
MIPUYUTAIOIIETOCS 3aJI0TOAaTeNi0 IIPY UCIIOJITHEHUU TPETHUM JIUIIOM
00s13aTENbCTBA, ITPaBO TpeboOBaTh UCIIOTHEHUS KOTOPOTO SIBISIETCS
IIpeaIMeTOM 3ajiora. B ciydasix, yKa3aHHBIX B ab3allaX BTOPOM - IISITOM
HaCTOSLIEro IIyHKTa, 3aJ0rogepKaTelb BIIpaBe TpeOoBaTh
MIPUYUTAIOIINECS MY OEeHEXHYI0 CYMMY UJIM UHOE UMYIIIECTBO
HEIIOCPeACTBEHHO OT 00513aHHOIO JIUlla, €CJIU UHOE He
MIPEOYCMOTPEHO 3aKOHOM UJIA OOTOBOPOM

3. Eciiu uHOE He IIpenyCMOTPEHO 3aKOHOM MJIM OOTOBOPOM, IIpU
HEeOOCTAaTOYHOCTH CYMMBI, BRIPDYYEHHOM B pe3yJibTaTe oOpalieHus
B3BICKAHHUS Ha 3aJI0’KE€HHOe UMYIIECTBO, AJid IMorallleHus TpeOoBaHUA
3ajoromepzkKaTenb BIIpaBe YOOBIETBOPUTH CBOe TpeOoBaHUE B
HeMoTralleHHOM YaCTU 3a CYeT UHOT0 UMYIleCTBa A0JIXKHUKa, He
MMOJIb3YSICh IPEUMYIIIECTBOM, OCHOBAaHHBEIM Ha 3ajiore. Eciu cymma,
BLIpYYEHHAsI B pe3yJibTaTe oOpallleHusl B3bICKaHUS Ha 3aJI02KeHHOe
HMYILIECTBO, IIPEBHIIIAET pa3Mep 00eCIedeHHOT0 3aJI0rOM
TpeboBaHuA 3ayiorofepkaTesis, pa3Hulla BO3BpalllaeTcs
3anoropgaTesnio. CornaiieHue 00 OTKa3e 3ajiorofjaTesis OT IpaBa Ha
MMOJTy4eHre YKa3aHHOU Pa3HUIlbl HUYTOXKHO

4. K oToenbHBIM BuagaM 3asora (ctatbu 357 - 35817) npuUMeHSIOTCS
o0111e MOJI0KEHUS O 3aJI0Te, eC/IM UHOE He ITPeNyCMOTPEHO
npaBuIaMu HacTosero Kogekca o6 sTux Bugax 3anora. K 3amory
HEeOBUXKMMOT0 UMYIIIeCTBa (MIIOTEKe) MPUMEHSIOTCS IIpaBUiia
HacTosIero Kogekca o BeUIHBIX IIpaBax, a B 4acTH, He
yperyiupoBaHHOM yKa3aHHBIMU IIpaBUJIaMUd U 3aKOHOM 00 UIIOTEKE,
001II1e ITOJIOZKEHMSI O 3aJIoTe

5. Ecnu nHOe He BHITEKAaeT U3 CyIllleCTBa OTHOIIEHUH 3aJi0ra,
KpPeOuTop UM MHOE YIIPAaBOMOYEHHOE JIMI0, B YbUX MHTEepecax ObINI
HaJI0XKEeH 3allpeT Ha pacHopsakKeHHue uMyIlnecTBOM (cTtaTths 1741),
o6stamaeT mpaBaMu U 00sI13aHHOCTSIMU 3aJIOTOAepKaTess B
OTHOIIIEHUM 3TOT0 UMYIIECTBa C MOMEHTA BCTYIJIEHUS B CUILY
pelleHns cyna, KOTOPEIM TpeOoBaHUS TaKUX KpeOuTopa U UHOTO
yIIPaBOMOYEHHOTO JIMIla ObIJTM yOOBIEeTBOPEHH. OUepemHOCTh
YIOBIIETBOPEHUS YKa3aHHLIX TPeOOBaHUM ONpPenesisieTCcs B
COOTBETCTBHUU C NIOJIOKEeHUsIMHU cTaThu 3421 HacTosuiero Komekca 1o
maTe, Ha KOTOPYH COOTBETCTBYIOILIUH 3alpeT CYUTAETCSA BO3HUKIIIUM



Cratbs 334.1. OcHOBaHHuS BO3HHKHOBECHHS 3a/Iora

1. 3anor Mexay 3anorojaTresjieM M 3ajiorofgep2KaTejieM BO3HUKaeT Ha
OCHOBaHHUU OOTOBOpa. B cioy4asx, yCTaHOBIEHHBIX 3aKOHOM, 3aJI0T
BO3HMKAET IIPU HACTYIJIEHUH YKa3aHHBIX B 3aKOHE 00CTOSITEIILCTB
(3aJ10T Ha OCHOBAHUU 3aKOHA)

2. HpaBI/IHa HacTosmero Kogekca o 3ajore Ha OCHOBaHUM OOTr0OBOpPa
COOTBETCTBEHHO IIPHMEHAIOTCA K 3aJIOTy, BOSHUKIIIEMY Ha OCHOBAHUH
3aKOHa, €CJIM 3aKOHOM H€ YCTaHOBJIEHO MHOE

3. B cmydyae BO3HMKHOBEHHUS 3ajioTa Ha OCHOBAHUM 3aKOHA
3aJIorofaTellb M 3aJIorofepKaTesib BIIpaBe 3aKJ/II0UUTH COTjlallleHue,
perynupyolee ux oTHOIIeHus. K TakoMy corJalleHuo
MIPUMEHSIOTCS ITpaBuila HacTosuero Komekca o ¢popMme morosopa
3ajora

Crarbsa 335. 3ajnorogareinb

1. 3amoromaTeneM MOXKeT OBITH KaK CaM [IOJI?ZKHUK, TaK U TPEThe
nuiio. B ciydae, Korga 3asorogaTesieM SBISETCS TPEThe JINIO, K
OTHOWIEHUSAM MeXKOy 3aJoTrofaTeieM, OOIKHUKOM U
3ajiorojepkKaTeneM IIPUMEHSIOTCS IIpaBuiia crateu 364 - 367
HacTosulero Kogekca, ecinu 3aKOHOM MJTH COTJIallleHUEM MEXKOY
COOTBETCTBYIOLIUMHU JTUIIaMM HE IPEOyCMOTPEHO HHOE

2. ITpaBo mepemayu Bellly B 3aJI0T IPUHAIIEKUT COOCTBEHHUKY
Beu. JIKuIilo, uMelollee HHOe BEeITHOe IIPaBo, MOXKeT IIepenaBaTh
BeIIlb B 3aJIOT B CIIy4YasX, IPeayCMOTPEHHEIX HacToSAIuM KomekcoM.
Ecru Bells mepemaHa B 3ajI0T 3aJIOrofiepkaTesTio JIMIIOM, KOTOPoe He
SIBIISIJIOCh €€ COOCTBEHHUKOM HJIM WHBIM 00pa30oM He OBINIO
HafJiezkallle YyIIPpaBOMOYEHO PaCIIOPSXKAThCS UMYIIIECTBOM, O YeEM
3ajioromepzKaTeb He 3HaJl ¥ He [OJIXKeH ObIJI 3HaTh (H0OPOCOBECTHEIH
3aJI0rofiepzKaTellb), COOCTBEHHUK 3aJI0KEHHOT0 UMYIIeCTBa UMeeT
IIpaBa ¥ HeceT 00s13aHHOCTH 3aJIOrOfiaTesIs, IIPeayCMOTPEeHHEIe
HacTosmuM KomekcoM, OpyruMu 3aKOHAMHU ¥ JOTOBOPOM 3ajiora.
ITpaBuma, mpegyCMOTpPeHHbIe ab3alleM BTOPBIM HACTOSIIIEr0 IIYHKTA,
He ITPUMEHSIOTCS, €CJIN Belllb, IIepegaHHas B 3aJI0T, ObljIa YyTepsiHa I0
9TOr0 COOCTBEHHHKOM HJIX JIUIIOM, KOTOPOMY Belllb Obl/Ia MepemaHa
COOCTBEHHUKOM BO BlameHue, 1100 Oblia ITOXUIIleHa Y TOT'O UJIN
gpyroro, n1ubo BIOBIIA M3 UX BIAOeHUS UWHBIM NyTeM IIOMUMO UX BOJIU

3. Eciiu mpegMeToM 3ajiora SBASEeTCS UMYIIECTBO, Ha OTYYXKIEeHUe
KOTOpOTo TpebGyeTCcs coriacue UM pa3pelleHne APyroro jauia Imbo
YIIOJTHOMOYEHHOI'0 OpraHa, TaKoe XKe COTJjlacue WX TaKoe Ke
paspelieHre He0OXOOUMO [J1d Ilepefady 3TOT0 UMYIIlecTBa B 3aJior,
3a UCKJII0OUeHUEeM CiIy4daeB, KOTAa 3aJior BO3HUKAEeT B CUJIy 3aKOHa



4. B cny4ae, eciii UMYILIECTBO 3aJIorofaTeris, SBJISIOIIeecs
IIpeaMeTOM 3aJiora, MepelnIo B IIOPsAOKe IpaBolIpeeMCcTBa K
HECKOJILKUM JIHIaM, KaXXKObIi 13 ITPaBONIPEEeMHUKOB (ITpruobpeTaTenen
MMYyIIeCTBa) HECET BEITEKAIOIINE U3 3aj10Tra NOCIeqCTBUSA
HEUCIIOJIHEeHUsI 00eCIIe4eHHOT 0 3aJI0TOM 0053aTe/IbCTBa COPa3MEPHO
repenleaIiel K HeMy 4aCTH YKa3aHHOT O uMyiiecTBa. Ecinu mpegmeT
3ajiora HeJeJIuM UJIU 110 MHBIM OCHOBAHUSM OCTAeTCs B 00IIen
COOCTBEHHOCTHU MPAaBOIIPEEMHUKOB, OHH CTAHOBSATCS COMUOAPHBIMU
co3ajorogaTensiMu

Crarbs 335.1. Co3anorogepxkarejiu

1. B cnyyasix, mpeayCcMOTPEHHBIX 3aKOHOM HJIM [JOTOBOPOM, TPEIMET
3ajiora MOZKeT HaXOOUThCS B 3aJIoTe Yy HECKOJIBKUX JIUI, UMEIOUIUX Ha
HET0 paBHBIE 10 CTAPIINHCTBY IIpaBa 3ajiorofepIkaresen
(cozanoromep:kaTenu), B o0ecriedyeHre UCIIOJTHEHUS Pa3HbIX
00s13aTENBCTB, IT0 KOTOPLIM CO3a/I0TofiepKaTel! SBJISIOTCS
CaMOCTOSITEJIbHBIMU KpeguTopaMu. Eciiu mHOe He YCTaHOBJIEHO
3aKOHOM HUJIU COTJIAllIEHUEM MeKY CO3asiorofepzKaTesIaMU, KaXObIu
M3 HUX CAMOCTOSITEJILHO OCYIIECTB/ISIET IIpaBa U 00s13aHHOCTHU
3anoropmepzxkartesisd. [Ipu oOpallleHnY B3bICKaHUS Ha IIpegMeT 3aJiora,
HaXOMOSUIUMCS B 3aJI0Te Y co3ajiorofepKaTesiel, IPUMEHSTIOTCS
IIpaBujia OYHKTOB 2 1 6 ctaTthu 3421 HacTosiero Kogekca.
IleHeXXHbIe CYMMBI, BEIpyUYEeHHbIE OT peajau3alluy IIpeaMeTa 3ajora,
pacnpenensioTCcsa MeXAy CO3aJorofgepkKaTelsiMU IPOIOPLHUOHATIbHO
pa3Mepam ux TpeboBaHUM, 00ecnedyeHHBIX 3aJI0TOM, eCJIM UHOE He
IIPEOYCMOTPEHO COTIAlIEHUEM MEXAy HUMU UJIU He BHITEKAET U3
CyIllleCcTBa OTHOIIEHUN MeXAy CcO3ajiorogepKaTelsaMu

2. Ecnu nHOe He IPenyCMOTPEHO 3aKOHOM HJIX JOTOBOPOM,
CcolMpapHble UIU OOJIeBble KPEOUTOPHL 10 0013aTEILCTBY,
HCIOJIHEHUE KOTOPOro 00eCriedyeHo 3aJI0T0M, SIBISIOTCS
COJIMJapHBEIMU CO3aJIorofepzKaTeIsiMU 10 TaKoMy 3anory. [Tpu
obpallleHNM B3BICKAHUS Ha IIpegMeT 3ajiora, HaXOOAIIUICs B 3ajI0Te y
COIMAapHEBIX CO3ajIorofepIKaresiei, IPUMEHSAI0TCS IIpaBuia NyHKTa 6
ctatbu 3421 Hacroamero Kogekca. [leHeXXHbBIE CYMMEBI, BEIDY4YEHHEIE
OT peanu3alyy IIpeagMeTa 3aji0ra, pacIpenesaoTCa MeXay
co3aJiorofepxkaTesiiMu, sIBJISIOIIUMUCS COJIUOapHBIMU KpeguTopaMu
II0 OCHOBHOMY 00513aTE€/IbCTBY, B IIOPSIOKE, YCTAHOBIEHHOM IIyHKTOM 4
ctaThu 326 HacToslero Kogekca. [leHexXHbBIe CYMMEI, BEIDY4YEHHBIE
OT peanu3alyy IIpeagMeTa 3aj10ra, paclIpenensaoTCa MeXay
co3ajiorogepzKaTesiMy, IBISIOIIUMUCS OOJIEBEIMU KPEOUTOPaMU I10
OCHOBHOMY 00513aT€JIbCTBY, IPOIOPIIMOHAIPHO Pa3MepaM Ux
TpeboBaHuM, 00eCIIeYeHHBIX 3aJI0TOM, ECJIM UHOE He ITPeayCMOTPEHO
OOTOBOPOM MeXAy HUMU

Crarses 336. IIpeagmeT 3a1o0ra



1. [IpegMeToM 3ajiora MOXKeT OBITh BCIKOE UMYIIIECTBO, B TOM YUCIIE
BEIIIX ¥ UMYIIIECTBEHHEIE ITPaBa, 3a UCKIIOYEHNEM UMYIIIECTBA, HA
KOTOPOE He IOoIyCKaeTcs oOpallleHre B3bICKaHus, TpeOOBaHUMH,
HEepPa3pBLIBHO CBSI3AaHHBIX C JINYHOCTHIO KPEUTOPA, B YaCTHOCTHU
TpeOoBaHUM 00 aTMMeHTaX, 0 BO3MEIeHUN Bpea, IPUUYNHEHHOT O
KU3HU WU 3TOPOBBIO, U UHHIX ITPaB, YCTYIIKAa KOTOPHIX OPYTOMY JIUITY
3ampelreHa 3aKOHOM. 3aJIoT OTHAEJIbHBIX BUIOB UMYIIIECTBA MOXKET
OBITH OTPaHUYEH UJIU 3alpeleH 3aKOHOM

2. IoroBOpPOM 3ajiora HJIKM B OTHOIIIEHHH 3aJI0Ta, BO3HUKAIOIIEro Ha
OCHOBAHMHU 3aKOHA, 3aKOHOM MOXKET OBITh IPEeIyCMOTPEH 3aJIoT
MMYIIIeCTBa, KOTOPOE 3aJ0orogaTelb IIpuodpeTeT B OyoyiieM

3. Ha nmony4yeHHbIe B pe3yJIbTaTe UCIIOJIb30BAaHUS 3aJI02KEHHOT O
MMYIIEeCTBA IIJIOAbI, IPOAYKINIO U TOXOObl 3aJI0T PaCIIPOCTPaHsIEeTCs B
cly4dasiX, MIpegyCMOTPEHHBIX 3aKOHOM UJIM JOTOBOPOM

4. Tlpu 3aKJII0YEeHUH OOT0BOpa 3ajiora 3ajJIorogaTellb 00si3aH
MIPenynpeouTh B MUChbMEeHHOU (GopMe 3aJIorogepkaTeiss 0 Bcex
M3BECTHHIX €My K MOMEHTY 3aKJII0UEeHHs JOroBopa IIpaBax TPETbUX
JIMI] Ha IpeaMeT 3ajiora (BeIHBIX IpaBaxX, IPaBaxX, BO3HUKAIOIINUX U3
OOTOBOPOB apeHdbl, CCyOHl U T. I1.). B ciyyae HeucCIomHeHUs
3ajiorogaTesieM 5TOU 003aHHOCTH 3aJiorofepzKaTesib BIIpaBe
moTpeboBaTh JOCPOYHOT0 UCIIOTHEHUSI 00eCIIeYeHHOr 0 3aJI0TOM
00s13aTenbCTBa UIU U3MEHEHUS YCJIOBUM JOTOBOpA 3ajiora, eCIU UHOe
He IIPeayCMOTPEeHO 3aKOHOM WUJIX JOTOBOPOM

Crarbsi 337. ObecneunBaeMoe 3aJI0rOM TpedoOBaHHE

Ecnu uHOe He MpeayCMOTPEHO 3aKOHOM MU JOTOBOPOM, 3ajIoT
obOecmeurBaeT TpeOOBaHUE B TOM 00beMe, KaKOM OHO UMEET K
MOMEHTY YIOBJIETBOPEHUSI, B YaCTHOCTHU IIPOILIEHTHI, HEYCTOMKY,
BO3MeIlleHre YOBITKOB, MIPUYNHEHHBIX IPOCPOYKOM UCIIOTHEHUS, a
TaKxKe BO3MellleHre HeOOXOOUMBIX PAacX0IoB 3aJiorofepKaTesis Ha
copepxKaHue IIpegMeTa 3aj0ora U CBI3aHHBIX C oOpalleHrueM
B3BICKAHUS Ha IIPEeOMET 3ajiora U ero peasu3aliied pacxomoB.

Cratrbsa 338. BirageHue nmpegMeToM 3ajiora

1. 3anoxkeHHOe UMYILECTBO OCTAETCA y 3ajiorofjaTesis, eCjid UHOe He
IMpeaycMOTPeHOo HacTosmuM KogekcoM, ApyruM 3aKOHOM UIIU
OOTOBOPOM

2. IIpegmMeT 3aora MOKeT OBITH OCTaBJIEH V 3aJIOTOOaTEeNIs IO
3aMKOM U ITe4aThlO 3ajiorogepxkarens. [Ipegmer 3ajiora MoxeT OBITh
OCTaBJIEH Y 3aJIorofaTesis C HaJIOXKeHUEeM 3HaKOB,
CBUIETENIbCTBYIOIINX O 3aJi0re (TBEPOBIX 3aJIor)



3. HpeJIMeT 3aJiora, HepeHaHHbIﬂ 3ajiorogaTesieM Ha BpeMd BO
Bllag€HHue€ UJIX B ITOJIb30BaHUE TPEThHEMY JIMIY, CHUTAETCHA
OCTaBJIEHHBIM Yy 3aJiIorogaTelisda

Crarbsa 339. YciaoBusi u popMa morosopa 3ajiora

1. B morosope 3asora OOJIXKHEL OBITh YKa3aHbI IpegMeT 3aJIora,
CyILIEeCTBO, Pa3Mep U CPOK HCIIOJIHEeHUs 00513aTelbCTBa,
obecrieyruBaeMoro 3aJIorOM. YCJI0BHUSI, OTHOCSAIIMECS K OCHOBHOMY
00513aTeIbCTBY, CHUTAIOTCS COTJIaCOBAHHEIMU, €CJIU B JOTOBOPE
3ajiora UMeeTCs OTCHLIKA K OTOBOPY, U3 KOTOPOTO BO3HUKIIO UJIU
BO3HUKHET B OynyiieM obecrnieunBaeMoe 00513aTenbCTBO. CTOPOHEI
MOTYT IIPENYCMOTPETH B JOTOBOPE 3ajiora YCJIOBUE O MOPSaKe
peanu3anyy 3aJI0KE€HHOT'0 UMYIIleCTBa, B3bICKaHUe Ha KOTOPOe
obpallleHo 10 PeNIeHUI0 CyHa, UIX YCIIOBUE O BO3MOXKHOCTHU
obpallleHUsI B3LICKaHUS Ha 3aJI0KE€HHOe UMYIIeCTBO BO BHECYLEOHOM
opsigKe

2. B porosope 3asora, 3ajorogaTejieM 110 KOTOPOMY SIBJISIETCS JIUILIO,
OCYIIIECTBJISIONIEe MPeaNIpPUHUMATEIbCKYIO IesITeIbHOCTS,
00s13aTENBCTBO, 0OeCIIeunBaeMOe 3aJI0T0OM, BKIO4Yas Oyayiee
00513aTeILCTBO, MOZKET OBITH OIIMCAHO CIIOCOOOM, ITO3BOJISIONINM
omnpenenuTh 00s13aTEILCTBO B KaYyecTBe 0053aTeIbCTBA,
o0ecIieueHHOTr 0 3aJIoTOM, Ha MOMEHT oOpallleHNsI B3LICKAHHUsI, B TOM
YucJie IIyTEM YKa3aHUs Ha o0ecliedyeHne BCeX CYILIECTBYIOMIUX U (HUIH)
Oymyuux 06s3aTeNbCTB AOJIZKHUKA ITepell KpeogUuTOPOM B mpepaesax
oIpenenieHHON CYMMEI. B moroBope 3aiora, 3ajoromgaTeieM I10
KOTOPOMY SIBJISETCS JIUI0, OCYIIIECTBIISAIOIIEE TPeNITPUHUMATEIbCKYIO
OesiTeIbHOCTD, IPeaMeT 3aJiora MOXKeT OBITh OIKMCAaH JTI0OLIM
CII0COOO0M, ITO3BOJISIIONINM UIEHTU(MUIIUPOBATH UMYIIIECTBO B KQUeCTBE
IIpeagMeTa 3ajiora Ha MOMEHT oOpaIlleHus: B3bICKAHUSI, B TOM YHCJIe
IIyTEM YKa3aHUsS Ha 3aJI0T BCEr0 UMYIIEeCTBA 3aJI0T0HaTeNsT U
oIpepesieHHON YaCTU ero UMYyIllecTBa 100 Ha 3ajIoT UMYIIeCTBa
oInpemesieHHLIX pofa HUIN BuOa

3. [ToroBop 3ajiora A0JIKeH OBITh 3aKJII0UYEH B ITPOCTOM MUChMEHHOMU
¢dopme, ecnu 3aKOHOM HJIHU COTJIalllIeHWEM CTOPOH He yCTaHOBJIEHa
HOoTapuaiabHass GopMa. [ToroBop 3asora B obecriedyeHre UCIIOTHEHUS
00s13aTENBCTB I10 HOTOBOPY, KOTOPHIM [OXKEH OLITH HOTAPUaJIbHO
YIOOCTOBEPEH, ITOAJIEXKUT HOTapHUaJIbHOMY YOOCTOBEPEHUIO.
Heco06mogeHue mpaBul, COOepKallluxCcsi B HACTOSIIEM IYHKTE,
BJIeYEeT HEeeNCTBUTEJILHOCTh OTOBOPa 3ajiora

Crarbsa 339.1. I'ocynapcTBeHHasi perucrpanusi M ydeT 3ajiora



1. 3anor moayIekuT rocyapCTBEHHON PETUCTPAIIUN ¥ BO3HUKAET C
MOMEHTa TaKOU PerucTpalnuy B CJIeAyIOIINX Caydasx

2. 3amucu o 3aJiore eHHBIX OyMar COBEPIIAIOTCS B COOTBETCTBUU C
npaBuaMu HacToslero Kogekca ¥ Apyrux 3aKOHOB O LIEHHBIX
Oymarax

3. CBepieHHUs O 3asi0Te IIpaB IO JOTOBOPY 0AaHKOBCKOTO CcUeTa
YYUTHEIBAIOTCS B COOTBETCTBHUU C IIpaBujiaMu ctaTtbhu 35811
Hacroswero Komekca

4. 3a710T UHOT'O UMYIIIECTBA, HE OTHOCSIIET0CS K HeABUXKUMBIM
BelllaM, IOMMMO yKa3aHHOT0 B MyHKTaxX 1 - 3 HaCTOSIIIEeN cTaTbu
UMYIIECTBA, MOXKET OLITh YUTEH IIyTEM PETUCTPAIUY YBEOIOMIEHUN O
3aJI0Te, IIOCTYIMBIINX OT 3aJIOTOATEJIsA, 3aJIoTOAepIKaTeNs UIU B
Cly4YasiX, YCTaHOBJIEHHBIX 3aKOHOATEILCTBOM O HOTapuaTe, OT
OPYTOro Julla, B PEEeCTPe YBEIOMIIEHUH O 3aJI0Te TaKOro UMYIIeCTBa
(peecTp yBemOMJIEHUH O 3ajiOre OBUIKHMOTO UMyIIecTBa). PeecTp
yBEeIOMJIEHUM O 3ajioTe IBUKUMOTO0 UMYIIeCTBa BeeTCs B IOPSOKe,
YCTaHOBJIEHHOM 3aKOHOMATEILCTBOM O HOTapuaTte. B cnydae
W3MEeHEeHUs UJIH ITPeKpallleHus 3aJIora, B OTHOIIEHUH KOTOPOTO
3aperuCTPUPOBAHO YBeOOMJIEHHE O 3aJI0Te, 3aJIorofiepKaTelib 00s13aH
HAITPaBUTh B MOPSAKE, YCTAHOBIEHHOM 3aKOHOATEILCTBOM O
HOTapuaTe, yBefgoMJieHue 00 U3MEeHEeHHUH 3ajiora Uju 00 UCKITI0UYEeHUN
CBe[leHUI O 3aJiore B TeUueHUe Tpex pabouyux gHeW ¢ MOMeHTa, Koraa
OH y3HaJl U OOJIKEeH OB y3HATh 00 M3MEHEHUU UJIHU O
IIpeKpallleHuu 3ajora. B coydasx, IpeqyCMOTPEeHHBIX
3aKOHOOATEILCTBOM O HOTapuaTte, yBeOoMJieHue 00 U3MeHeHU!
3ajiora uix 00 UCKJIIOYEHUU CBEIEeHUU O 3ajioTe HallpaBJIsieT UHOe
yKa3aHHOe B 3aKOHE JIMII0. 3aJIoTONepKaTeslb B OTHOIIIEHUSIX C
TPETLUMH JINIIaMU BIPaBe CCHIIAThCS Ha MPUHAIexkallee eMy IpaBo
3aJI0Ta TOJILKO C MOMEHTa COBEpPIIeHUs 3anucu 00 yuyeTe 3ajora, 3a
HCKJIIOUEeHMEM CJIy4aeB, eCJIM TPEThe JIUII0 3HAJIO UJIU OOJIZKHO OBLIO
3HaTh O CYIIeCTBOBAHUM 3ajiora paHee 3Toro. OTCyTCTBUE 3anucu 06
y4deTe He 3aTparuBaeT OTHOIIEHUS 3aJIOTrOfaTeNs C
3asiorojepxKaTreeM

1. ecnu B COOTBETCTBUU C 3aKOHOM IIpaBa, 3aKpeIISionne
MIPUHAAJIEKHOCTh UMYIIIECTBa ONpeNeleHHOMY Uy, IofaJjiexxaT
rocygapCTBEeHHOU perucrtpanuu (ctaTtbs 81)

1. ecnu IpegMeTOM 3aJiora SIBJISIOTCS MMpaBa ydYaCTHHKA
(yupenuTerns) obiiecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO (CTaThs
35815)

Crarbsa 340. CtouMoCTh nIpeagMeTa 3aj1ora

1. CtoumMocCTh IIpegMeTa 3aJiora OIIpeneiaeTCsd 110 COTJIallleHUIO
CTOPOH, €CJIh UHO€E He IIPeaIyCMOTPEHO 3aKOHOM



2. Ecniu uHOe He mpeayCcMOTPEeHO 3aKOHOM MJIW JOTOBOPOM,
M3MEHEeHVEe PEIHOYHOM CTOMMOCTH IIpeaMeTa 3ajora IIocie
3aK/II0YEHUS JOT0BOPA 3ajioTa WJIM BO3HUKHOBEHMUS 3aJI0Ta B CHUITY
3aKOHa He SIBJISIETCS OCHOBAHUEM [JI U3MEHEHUS UJIN IPEeKpalleHUs
3ajiora. YCJIOBUSI MOTOBOPA, KOTOPHIE MPEIyCMaTPUBAIOT B CBSI3U C
IIOCJIEYIOIINUM YMEHbIIIeHHEM PHIHOYHOM CTOMMOCTH IIpegMeTa
3asiora, o6ecreynBaloero 00si3aTeIbCTBO rpaXkKaHuHa 10 BO3BPaTy
MMOTPEeOUTENBCKOTO HITH UIIOTEYHOT'0 KPEIuTa, PacIIpoCTPpaHeHHe
3ajiora Ha MHOe UMYIIEeCTBO, JOCPOYHBIM BO3BPAT KPEAuTa UIU UHBIE
HeOIarompusaTHBIE [JIs 3aJI0TOaTeJIs ITOCIeICTBUSI, HUYTOXKHEI

3. Ecniu uHOE He IIpenyCMOTPEHO 3aKOHOM, COrJjlallleHUueM CTOPOH UIIU
pelnieHreM cyma 00 oOpallleHuU B3BICKAHUS Ha 3aI02KeHHOe
MMYILIECTBO, COTJIaCOBaHHAasI CTOPOHaMM CTOMMOCTH ITpeaMeTa 3ajiora
MIPU3HAETCS LIeHOU peanu3aluy (HadalbHOU IMPOOakKHOU 1IeHOH)
IIpeaMeTa 3aJjiora Ipu oOpallleHuHu Ha Hero B3bICKaHUS

Crarbs 341. Bo3HHKHOBEeHHe 3ajiora

1. ITpaBa 3ajoromepkaTesis B OTHOIIIEHUSX C 3aJIoToaTeneM
BO3HHUKAIOT C MOMEHTAa 3aKJIIOYEHUs JO0roBOpa 3ajiora, ecjid MHOe He
YCTAHOBJIEHO JOTOBOPOM, HacTOSIUM KOgeKCoOM U OpyruMu
3aKOHaMH

2. Ecnu mpegMeToM 3ajiora SIBIISIETCS UMYIIIECTBO, KOTOpoe OymeT
CO3[IaHO MJIH ITPUOOPETEHO 3aJoromaTeneM B OyayIieM, 3a1or
BO3HUMKAET y 3aJIorofgepKaTesisi C MOMEHTa CO3MaHus UJIN
mpuoOpeTeHns 3aJIoTolaTeIeM COOTBETCTBYIOIIET0 UMYIIIECTBA, 3a
HCKJTIOUYEeHHEeM CiIydasi, Korga 3aKOHOM HJIA JOTOBOPOM
ITPENYCMOTPEHO, YTO OHO BO3HUKAET B MHOM CPOK

3. Eciiu ocHOBHOE 00513aTeJIbCTBO, 00ecleuyrnBaeMoe 3aJI0TOM,
BO3HUKHET B OyAyIlleM IIOCJIe 3aKJII0YEeHU JOroBOpa 3ajiora, 3aJior
BO3HMKAET C MOMEHTa, OIpeaeIeHHOT0 JOTOBOPOM, HO He paHee
BO3HUKHOBEHHS 3TOro 00s13aTenbcTBa. C MOMEHTA 3aK/II0YeHUS
TAKOT'0 IOTrOBOpPa 3ajiora K OTHOIIEHUSIM CTOPOH IIPUMEHSIOTCS
noJsioxkeHus crateu 343 u 346 Hactosauiero Kogekca

4. 3aKOHOM B OTHOIIIEHUU 3aJI0Ta HEJIBUXKUMOI'O UMYIIIECTBA MOXKET
OBITH MTPEOYCMOTPEHO, YTO 3aJIOT CYUTAETCSI BO3HUKIIIUM, CYIIIECTBYEeT
U IIpeKpallaeTcss He3aBUCUMO OT BOSHUKHOBEHUS, CYIIIeCTBOBAHUS U
ImpeKkpalleHns o0ecneyeHHoro o0si3aTenbCTBa

Crarbs 342. COOTHOLIEHHE NPEeJUIeCTBYIONIEro U
NOCJ/IeayIouiero 3aj10roB (CTapIInHCTBO 3aJI0r0B)

1. B cny4yasix, eciu UMyIIeCTBO, HaXOOsAIlleecs B 3aj10re, CTAHOBUTCS
IIPEeIMETOM ellle OOHOTO 3ajiora B o0ecriedyeHue Opyrux TpeboBaHUM



(mocnenytomuii 3anor), TpeboBaHUS ITOCIEOYIOIIETro
3ajorogepzKarTeis yOOBIETBOPSAKTCSA U3 CTOUMOCTHU 3TOT0 UMYIIIeCTBa
rmocyie TpedboBaHUM IIPEIIEeCTBYIOIINX 3aJI0ToOgepKaTelei.
CTapIIMHCTBO 3aJIOTOB MOXKET OBITh U3MEHEHO: COTJIallleHuEM MEeXKIY
3ajoromepKaTensiMU; COTJIAllIeHUEM MeXKIYy OOHUM, HECKOITbKUMU
WJIN BCEMHU 3aJIorofepKaTelsIMU U 3ajorogareneM. Bo BCakoM
cly4yae yKa3aHHBIE COTJIAlllIeHUS He 3aTparuBaoT IIpaBa TPETbUX JINII,
He SIBJISIIOIINXCSI CTOPOHAMM YKa3aHHBIX COTJIallIeHUMN

2. Ilocnenyromuit 3a710T OOIYCKaeTCs, €CJIM MHOE He YCTaHOBJIEHO
3akoHOM. Ecnu nmpepiecTByOIIMY JOTOBOP 3ajiora IpegycMaTpuBaeT
YCIIOBUSI, HA KOTOPBIX MOXKET OBITh 3aKJ/II0YEH ITOCIIEAYIOIIUNM JOTOBOP
3aji0ra, TaKOW JOTOBOP 3ajiora HOIXKeH OBITh 3aKJII0UEH C
cobOmioleHreM YKa3aHHBIX yCIOBUM. [Ipu HapyIIeHUU YKa3aHHBIX
YCJIOBUY NIPEIIIECTBYIOIINY 3aI0TrofepKaTelb BIIipaBe TpeOoBaTh OT
3a/I0TomaTesIsi BO3MEIIeHUST MPUYNHEHHBIX 3TUM YOBITKOB

3. 3amorogaTtenb 00513aH cOO0OMIATh KaXKAOMY IIOCJIEAYIOIIEMY
3ajIorofgepzkaTesio CBeIeHus O BCeX CYIIEeCTBYIOIIUX 3ajiorax
HMYILIEeCTBa, IpeayCMOTpeHHbIe TIyHKTOM 1 cTtaThu 339 HaCTOAILEro
Kopekca, u oTBeudaeT 3a yOBITKY, IPUUYUHEHHBIE IOCJIEOYIOIUM
3aJIorofepzKaTesiaM BCIeICTBUE HEBLIIIOJIHEHUS 3TOM 00513aHHOCTH,
eCNu He IOKaXKeT, YTO 3aJIorofepzKaTesib 3HaJl NN JOJIKEH ObLI
3HaTh O IIPEIeCTBYIOIINX 3a10rax

4. 3ajorogaTtesib, 3aK/JIIOUYUBIINY IIOCIEAYIOIINK JOTOBOP 3aJ10Ta,
He3aMeOJIUTEeIbHO I0JI2)KeH YBEeIOMUTL 00 3TOM 3ajiorofepxkaTesen
10 IPEeOIIeCTBYIONIUM 3aJI0oraM U 10 uX TPeOOBaHUIO COOOIIUTh
CBeEeHUs O IOCIEenyIIeM 3ajiore, IpeayCMOTPeHHbIe TYHKTOM 1
ctaTtbu 339 HacTosuiero Kogekca

5. Eciiu mocnenyomnui JoroBOp 3ajIora 3aKII4YeH C HapylleHuneM
YCIIOBUM, MTPEIYCMOTPEHHEIX [IJIsI HETO ITPENIIECTBYIOIINM JOTOBOPOM
3aJI0Ta, 0 YeM 3a/I0rofiepzKaTeslb II0 ITOCIeayIeMy JOTr0BOPY 3HAI
W OOJIZKeH OBLII 3HATh, €r0 TPeOOBaHUS K 3aJI0TrOaTeIio
YIOOBJIETBOPSIIOTCS C YYE€TOM YCJIOBHM MPENIeCTBYIOIIET0 IOTr0BOpa
3ajiora

6. laMeHeHUe IIpeaIecTBYOIIEro JOTroBOpa 3ajora Imociie
3aK/II0UEHUs ITOCIeOYIOIET0 JOT0BOpPa 3ajiora, eC/IU ITOCIeayIoIIni
OOTOBOP 3aJioTa 3aKJII0YeH C COOJTIOIeHNEM YCIIOBUH,
MMPeayCMOTPEHHBIX OJI HETO MPEeNIIeCTBYIOIIUM JOrOBOPOM 3aJIora,
WUJIN TaKue YCJIOBUS He OBINIY ITPeayCMOTPEHHI ITPEeAIeCTBYIOIUM
OOTOBOPOM 3aJiora, He 3aTparuBaeT MpaBa MOCIeayIONIero
3aJI0rofiepKaTelsd IPU YCIIOBUM, YTO TaKOE U3MEHEHUE BlIeYeT
yXyZniieHue obecriedeHuss ero TpeboBaHUS U TPOU3BEIEHO Oe3
corjlacus IOCJIeOYIOIero 3ajioroaepxkaTesis

Crarbsa 342.1. OuepeaHOCTH YIOBIE€TBOPEHHUSI TPEOOBaHUH
3ajiorogepzKaresieH



1. Ecnu nHOe He MpegyCMOTPEeHO HacCTOosSIIUM KogekcoM uiu OpyruM
3aKOHOM, 04YepeOHOCTh YOOBIETBOPEHUSI TpeOOBaHUM
3ajoromepzkKaTee ycTaHaB/IMBAaeTCS B 3aBUCUMOCTU OT MOMEHTa
BO3HMKHOBEHHUS KaxXOoro 3ajiora. HesaBucuMo OT MOMeEHTa
BO3HUKHOBEHUS 3ajiora, eciu OyJaeT JoKa3aHo, YTO 3aJ0rofepkKaTellb
Ha MOMEHT 3aKJIIOUeHUS JOT0BOpa MM Ha MOMEHT BO3HUKHOBEHUS
00CTOSTENBCTB, C KOTOPHIMU 3aKOH CBSI3bIBAET BOSHMKHOBEHHUE
3ajiora, 3HaJl UJIM OOJI?KEeH OBbIJI 3HAaTh O HAJIMYUU NPEedIIeCTBYIONIETO
3asiorojepkaresisi, TpeboBaHUS TaKOTr'0 IIPefIIeCTBYIOIIEr O
3aJI0TofiepKaTesisd YOOBIETBOPSIOTCS ITPEUMYILIECTBEHHO

2. B cny4dae obpaillieHus: B3bICKAHUS Ha 3aJI0KEeHHOEe UMYIIECTBO
MMpenIIeCTBYIOMINM 3aJIorofgepKaTesieM IOCIeqyIonIni
3aJioromepKaTelb BIIpaBe IMMOoTpedoBaTh OT OOJIXKHHKA TOCPOYHOTO
HUCIIOJTHEHUS 00513aTeNbCTBa, 00€CIeYeHHOT 0 MTOCJIeAyIOIIUM
3aJI0TOM, U B ClIy4dae ero HeHUCIIOJTHeHUs 00paTUTh B3bICKaHUE Ha
3aJI0’KeHHO€E UMYIIIECTBO OQHOBPEMEHHO C ITPEAIIEeCTBYIOIIUM
3ajorogepxkaresieM. [JoroBOpoM MeXKAy 3aJorofaTeieM U
IIOCJIeAYIOIINM 3aJIoTomepzKaTeeM MOXKeT OLITh OTPaHUYEeHO IIPaBo
TAKOT'0 3aJI0oTofepzKaTenss moTpeboBaTh OT OOIXKHUKA JOCPOUYHOTO
HUCIIOJTHEHUS 00513aTeNbCTBa, 00eCIeYeHHOT 0 OCJIeAYIONIUM 3aJI0TOM

3. TpeGoBaHue, ob6ecrieYeHHOE IOCTEeOYIOIINM 3aJI0TOM, HEe TTOMIIeKUT
OOCPOYHOMY VIOBJIETBOPEHHIO, €CJIM OCTABIIIET0CS ITOCie 00palleHu s
B3BICKAHWUSI IIPEAIIeCTBYIOININM 3aI0TofiepKaTeIeM 3aI0KEeHHOTO
UMYIIeCcTBa OymeT JOCTAaTOYHO IOJIs YIOBIETBOPEeHUS TPeOOBaHUSI
IIOCJIEOVIOIIET0 3aJIoToOaepxkKaTe s

4. Ecnu nocnenyroiluy 3ajiorogepxkaTteiib He BOCIIOIb30BaJICS IIpaBOM
rmoTpeboBaTh JOCPOYHOT0 UCIIOITHEHUsI 00s13aTeIbCTBA UJIH MaHHOe
IIPaBo OBIJIO OTPAHUYEHO COTIallleHHuEM B COOTBETCTBUU C IIYHKTOM 2
HaCTOSIEN CTaThH, ITOCTIEQYIOIINM 3ajI0oT IIpeKpallaeTcs, 3a
HCKIIOYEHNEM CIIydaeB, IPeOyCMOTPEHHBIX IIYHKTOM 3 HaCTOSIIEN
CTaThbu

5. Eciiv B OTHOILIEHUU 3aJI02KEHHOI'0 UMYIIleCTBa, He OTHOCKILET0CS K
HeJIBUXXHNMBIM BelllaM, 3aKJII0UeHbI ABa 1 0ojiee moroBopa O 3ajiore
WUJIM COBEPIIIEHBI UHBIE COENIKH, ITOBJIEKIINE BOSHUKHOBEHNE 3aJioTa, U
HEBO3MOXKHO yCTAaHOBUTH, KaKas M3 YKa3aHHBIX CAEJIOK COBepPIIeHa
paHee, TpeboOBaHUS 3ajiorogepzKaTesiei o TaKUM 3ajioraM
YIOBIIETBOPSIOTCS IIPONOPILMOHAIFHO pa3MepaM 00ecIliedYeHHbBIX
3aJI0TOM 00s13aTeJILCTB

6. B ciygyae oOpaleHusi B3BICKAHUS Ha 3aJI0KEHHOe UMYIIIECTBO II0
TpeboBaHUSAM, 00eClIeYeHHBIM IIOCIeOYIONIUM 3aJI0T0M,
MIPEIIIEeCTBYIOIINY 3aI0TroepKaTelb BIIpaBe IoTpeboBaTh
OOHOBPEMEHHO MOCPOYHOTO UCIIOTHEHUST 00€CIIeYeHHOTI 0 3aJI0TOM
00si3aTenbCcTBa U OOpaIlleHUs B3LICKAHUS Ha 3TO UMYIIeCcTBO. Eciu
3ajoromepzKaTeb 110 IIPEIIeCcTBYIOIeMY TOTOBOPY 3ajiora He
BOCIIOJIb30BaJICS JaHHBIM IIPaBOM, UMYILIECTBO, Ha KOTOPOe o0pallleHo
B3BICKAHUE 110 TPpeOOBaHUSIM, 00eCIIeYeHHBIM MOCIeIYIOITUM



3aJI0ToOM, IIePexXonuT K ero npuoodpeTraTeio ¢ oOpeMeHeHueM
ITPEIIIeCTBYIOIINM 3aJI0TOM

7. 1o obpaillieHus: B3bICKaHUSI Ha UMYIIECTBO, 3aJIOTOM KOTOPOTO
obecrieyeHHbl TPpeOOBaHUS 10 IIPEIIECTBYIOINIEMY U IIOCJIEOYIOUIEMY
3ajioraM, 3ajorogepzxkareilb, UMeIIU HaMepeHue NIPeabsiBUTh CBOU
TpeboBaHUs K B3LICKAaHHUIO, 00513aH YBEOOMUTH 00 3TOM B ITMChMEHHOM
(dopMe Bcex Opyrux M3BECTHBHIX €My 3aJiorofepKaTejiel 3TOTo XKe
MMYyIlleCcTBa. 3aJorogaTeslb, K KOTOPOMY IIpeabsaBiaeHo TpeboBaHue 00
oOpallleHn B3bICKAHUS Ha 3aJI02KEHHOE MMYIIIECTBO OJHUM U3
3ajoromepakaTee, 00s13aH yBeOOMUTH 00 3TOM B ITMChMEHHOM
dopmMe Bcex Opyrux 3amoroaepkaTesiel 3TOro Ke UMYIIeCcTBa

8. ITocne pacnpenenesus CyMM, BEIDYYEHHEBIX OT peanin3aluu
3aJI02KE€HHOI'0 UMYIIleCTBa, MeXAy BCEMHU 3aJIOTOAepkKaTeIAMUI
peanin30BaHHOTO 3aJI0’KEHHOT0 UMYIIeCTBa, 3aIBUBIIUMHU CBOU
TpeboBaHUSA K B3bLICKAHUIO, B IIOPSAOKE 0UYEPETHOCTH PaCIpPEeIaioTCs
CYMMBI HEYCTOMKH, YOBITKOB U UHBIX IITPA(HBIX CAHKIIUH,
ropjiexkallux yIjiaTe 3aJoromepkaTello B COOTBETCTBUHU C
yCIoBUSIMU 00ecIiedeHHOro o6s3aTenbCcTBa. MiHass 04epenHOCTh
pacnpeneseHNusI CYMM HEYCTONUKY, YOBITKOB U MHBIX IITPagHBIX
CaHKLMM MOXKeT ObITh IIPeAyCMOTPEHA B COOTBETCTBUM C 3aKOHAMHU O
LIeHHBIX OyMarax

9. [IpaBuna, yCTaHOBIIEHHbLIE HACTOSIIEN CTaThel, He IIPUMEHSIOTCS,
€CJIH 3ajiorofiepKaTesieM 10 MPeIIeCTBYIOUIEMY U IIOCIeAYIOIEeMY
3aJjioraM SIBISIETCS OOHO U TO XKe JUIllo. B aToM ciiyyae TpeboBaHUs,
obecreuyeHHbIE KaXKObBIM U3 3aJI0T0B, YIOBIETBOPSIOTCS B IIOPSIAKE
O4YepegHOCTH, COOTBETCTBYIOIIENM CPOKaM HCIIOTHEHUSI 00ecnedeHHbBIX
3a;0roM 0053aTeJIbCTB, €CJIM 3aKOHOM UJIM COTJIAllleHuEeM CTOPOH He
IPEeIyCMOTPEHO UHOE

10. B cnyyasx, eciu 3aj10K€HHOE UMYIIIECTBO, B OTHOILIIEHUU
KOTOPOTO BEJETCS y4eT 3aJIOTOB B COOTBETCTBUM C IIYHKTOM 4 CTaTbU
3391 BacTosiero Kogekca, sIBjIsgeTCsSa IPeaMeTOM HECKOJIbKUX
3aJI0T0B, TpeboBaHMUs 3ajorofepkKaTeiisi, 00ecriedeHHbIEe 3aJI0T0M,
3anuch 00 ydeTe KOTOPOTO COBepIllleHa paHee, YOOBIETBOPSAIOTCS
IPEeuMYyIeCTBEHHO nepeq TpeOOBaHUSIMHU 3aJIoTofgepIKaTerid,
o0ecriedyeHHBIMY 3aJI0TOM TOTO Ke MMYIIeCTBa, 3aluch 00 y4yeTe
KOTOPOTO He COBEPIIEHA B YCTAHOBJIEHHOM 3aKOHOM NOPSOKe WA
COBepIlleHa Mo3aHee, He3aBUCHUMO OT TOT0, KaKOU 3aJIoT BO3HUK
paHee. HOU NIOPSAOOK YOOBIETBOPEHUSI TpeOOBaHUU
3asiorogepzKaTesiell MOXKeT OBITh IPeAYCMOTPEH B COOTBETCTBUU C
3aKOHaMM O LIeHHBIX OyMarax

Cratrbsa 343. CogepXKaHHEe M COXPAaHHOCTH 3a/I02K€HHOI 0
HMYyIIecTBa



1. Ecnu nHOe He IpegyCMOTPEHO 3aKOHOM MIIU OJOTOBOPOM,
3ajiorogaTeib UK 3aJIorofjepzKaTejlb B 3aBUCUMOCTHU OT TOTO, ¥ KOTO
13 HUX HaXOOUTCS 3aJI0KeHHOe UMYIecTBO (ctaThsa 338), 00s13aH

2. 3amorogepzKaTeb U 3a/J10rofaTelb BIIpaBe IIPOBEPATH 110
OOKyMeHTaM U (paKTUYEeCKU Hajudue, KOJIUYEeCTBO, COCTOSIHUE U
YCJIOBUS XpaHEHUs 3aJI02KeHHOI'0 UMYIIeCTBa, HaXOOAIIEerocs y
OPYTOM CTOPOHEI, HE CO3aBasi IIPU 9TOM HeOoIIpaBAaHHBIX ITIOMEX IS
IIPAaBOMEPHOT0 UCII0JIb30BaHUS 3a/I02KEHHOT'0 UMYyIleCcTBa

3. ITpu rpy6oM HapyIIeHUuH 3aJIoTooepKaTeIeM UITH 3aJI0roaTeieM
YKa3aHHBIX B IIYHKTE 1 HACTOSIEH CTaThd 005I3aHHOCTEH,
CO3[aloIeM yIpo3y yTPaThHl UJIH MOBPEXIEHUS 3aJI0KEeHHOTO
MMYIIEeCTBa, 3aJI0To/laTelIb BIIpaBe moTpeboBaTh JOCPOYHOTO
IIpeKpalleHus 3ajIoTa, a 3aJIorofgepkKaTesib - OCPOYHOI0 MCIOIHEeHUSI
00s13aTenbCcTBa, 00ECIIeYeHHOr 0 3aJIOTOM, U B CJIy4Yae ero
HEHCIIOJIHeHUS - oOpallleHusT B3LICKAHUS Ha 3aJI02KeHHOEe UMYIIeCTBO

1. cTpaxoBaTh OT PUCKOB YTPATH ¥ IOBPEXKIEHUS 3a CUET
3aJIoTofaTesIsd 3aJ10KeHHOe UMYIIIeCTBO Ha CYMMY He HHUXKe pa3Mepa
00ecredYeHHOT0 3aJ10roM TpeOoBaHUsT

1. TOTB30BAThCS U PacCHOPSAXKATHLCA 3aJI02KEHHBIM UMYIIIECTBOM B
COOTBETCTBHUU C ITpaBuiIaMu cTaTbu 346 HacTosImero Kogekca

1. He coBepllIaTh OENCTBUS, KOTOPhIE MOTYT IIOBJIEYDb YTPATYy
3aJI03KEHHOT'0 UMYIIIeCTBa UJIM YMEHBIIIEHNE €TI0 CTOUMOCTHU, U
IIPUHUMATh MepBl, He00X0gUMEIe i 00ecedeHusI COXPaHHOCTH
3aJI0K€HHOT'0 UMYIIleCcTBa

1. npyHUMATh MEePHI, HE0OXOOUMbIe IS 3alllUThl 3aJI02KEHHOT'0
MMYILIECTBA OT IIOCATATENbCTB U TPeOOBAHUM CO CTOPOHHBI TPETHUX
JIUIT

1. HeMe[JIeHHO YBEOOMIIATh APYTYI0 CTOPOHY O BOSHUKHOBEHUU
yIPO3Bl yTPAThl UJIU OBPEXKAEHUS 3aJI0KEHHOT'0 UMYIIIECTBA, O
MIPUTSA3aHUSAX TPETHUX JIUIl HAa 9TO UMYIIECTBO, O HaPYyILIEeHUIX
TPETHLUMH JINLIaMU IIPaB Ha 3TO UMYIIIECTBO

Crarbsa 344. IlocaeacTBUsi yIpaThl UIH MOBPEXKIEHUS
3a/I02KEHHOT 0 HMYyIIIeCTBa

1. 3anoromaTens HeCET PUCK CIIy4alHOU rubeny Uiu CIy4auHOoT o
IIOBPEeXKAEeHU 3aJI02KEHHOI'0 UMYIIleCTBa, eC/IU UHOE He
IIpefyCMOTPEHO NOTOBOPOM 3ajiora

2. 3amorogepKaTesib OTBeYaeT Ilepel 3ajiorogaTeieM 3a MOJHYI0 UJTU
YaCTUYHYIO YyTpaTy UJIM NOBpPeXOeHNe IepeJaHHOr 0 eMy IIpegMeTa
3aJI0Ta, €CJIN He JOKaXKeT, YTO MOZKeT OBITb OCBOOOXKOEH OT
OTBETCTBEHHOCTH B COOTBETCTBUU CO cTaTheu 401 HacTosamero



Komekca. 3anoromep:kaTeiib OTBeYaeT 3a yTpaTy IpeaMeTa 3ajora B
pa3Mepe ero PHIHOYHON CTOMMOCTH, a 3a ero noBpexkaeHue B
pa3Mepe CYMMbI, Ha KOTOPYIO 3Ta CTOMMOCTD ITOHU3UJIIACh,
HE3aBUCUMO OT CYMMEHEI, B KOTOPYIO OB/ OIleHEeH IIPeaMeT 3ajora Iio
OOTOBOPY 3asiora. Ecnu B pe3ynbTaTe MOBPEXIEHUS IIPpeaMeTa 3aj1ora
OH U3MEHUJICS HAaCTOJIbKO, YTO He MOXKET OBLITh MCIIOIb30BaH II0
MIPSIMOMY Ha3HA4YEeHMI0, 3aJI0T0aTe/Ib BIIpaBe OTKa3aThbCs OT HETO U
moTpeboBaTh OT 3aJI0TomepzKaTeslsi BO3MellleHle 3a ero yTpary.
IloroBOpOM MOXKET OBITh ITPEAYCMOTPEHA 00513aHHOCTD
3aJI0rofiepKaTesisd BO3SMECTUTh 3aJI0TOHATEI0 U UHBIE YOBITKH,
MIPUYUHEHHbIE YTPATOM UJIN IIOBPEXKIEeHUEM IIpeMeTa 3ajora

3. 3anorogaTte’ib, SBISIOUIANCS OOJI2KHUKOM I10 00eCIieYeHHOMY
3a;oroM 00s3aTesIbCTBY, BIIpaBe 3a4ecTh TpeboBaHUE K
3a/I0romepKaTelio O BO3MEIIeHUN YOLITKOB, IIPUYUHEHHBIX YTPAaTON
WUJIN TIOBPEeXOEeHUEeM IIpeaMeTa 3ajiora, B IoralieHue o0s13aTesIbCTBa,
o0ecrie4yeHHOro 3aJIoTOM, B TOM YHCJIe TOT[la, KOrfa CPOK
HCIIOJTHEHUS 9TOT0 00s13aTEeNIbCTBA €Ille He HaCTYIUJI U JOCPOYHOe
HUCIIOJTHEeHUEe 00s13aTeIbCTBa He OITyCKaeTC s

Crarbsa 345. 3aMeHa M BOCCTAaHOBJ/IEHHE IIpeaMeTa 3ajiora

1. I'lo cornameHunio 3a0rogaTens u 3ajiorogep2xkaTeiid ImpegMeT
3ajiora MOXKeT OLITh 3aMeHEH OPYTUM MMYIIECTBOM

2. HezaBucuMO OT corjacus Ha 3TO 3aJIorogaTessa Uin
3ajiorogepzKaTejisd CHUTAal0TCA HaXOOAIIIMMUCA B 3a4JioTre

3. Ecnu 3aMeHa IpegMeTa 3ajiora ApyruM UMYIIIeCTBOM B CJlydae,
IIPEeIyCMOTPEHHOM IMOONYHKTOM 1 IIYHKTa 2 HACTOSIIEH CTaThH,
ITPOM30IIlJIa B pe3yJibTaTe AeMCTBUM 3aJI0OTOOaTeNIsI, COBEPIIEHHBIX B
HapyIlIeHue JoTroBopa 3ajiora, 3aJorofepKaTelb BIIpaBe ImoTpeboBaTh
OOCPOYHOTO UCIOJTHEHUS 00s13aTeNbCTBa, 00ECIIeUEeHHOT0 3aJI0T0M, a
IIPY €eT0 HEeHCIIOJIHeHUHN - 0OpaIleHusT B3bICKAHUS Ha HOBBIM IIPegMeT
3ajora

4. Ecnu npegMeT 3ajiora 1morud Ui moBpexkaeH Mo 00CTOsITEeIbCTBAM,
3a KOTOPHIE 3aJIorofgepzKaTellb He OTBeYaEeT, 3aJIorofgaTelb B
pPa3yMHBIM CPOK BIIpaBe BOCCTAHOBUTH IIPEAMET 3ajiora UJIh 3aMeHUTh
ero OPyruM PaBHOIIEHHLIM MMYIIIECTBOM IIPHU YCJIOBUH, YTO JOTOBOPOM
He IIpeayCMOTPEeHO UHoe. 3ajiorogaTeilb, HaMepeBarolUunCsa
BOCIIO/Ib30BATHCS IIPABOM Ha BOCCTAHOBIIEHME UJIM 3aMeHYy ITpeaMeTa
3aj10ra, He3aMeJIuTeJIbHO 00513aH YBeOOMUTL 00 3TOM B ITMChMEHHOM
¢dopme 3anorogepxkaTens. 3amorogepKaTelb BIIpaBe 0TKa3aThCS B
NMHCbMEHHOU (pOpMe B CPOK, YCTaHOBJIEHHBLIU JOTOBOPOM 3aJjiora, Ui,
€CJIM TaKOU CPOK He YyCTaHOBJIEH, B Pa3yMHBIM CPOK IIOCJIE€ OTYy4YEeHUsI
yBeOOMJIEHUS OT BOCCTAHOBIIEHUS WX 3aMEHHI IIpegMeTa 3ajiora IIpu
YCIIOBUH, UTO MPEKHUNW M HOBHIU ITPEOMETHI 3aJI0Ta HEPABHOLIEHHEI



5. B cny4dasix, yKa3aHHBIX B IIYHKTE 2 HACTOSIIEeNH CTaTbU, UMYIIIECTBO,
KOTOpPOE 3aMeHseT MpPeaMeT 3ajiora, B TOM YHCJIe ITPaBo
(TpeboBaHME), CYUNTAETCS HAXOMSIIMMCS B 3aJI0T€ BMECTO ITPEeKHEero
nmpeaMeTa 3ajiora C MOMeHTa BO3HUKHOBEHUS Ha HEro IpaB
3ajiorogaTens UId C MOMEHTa BOSHUKHOBEHHUS IIpaBa, 3a
HMCK/IIOYEeHNEM CJIy4aeB, €CIIM B COOTBETCTBUM C 3aKOHOM
BO3HUKHOBEHNE, Iepexo 1 oOpeMeHeHue IIpaB TpeOyoT
rOCyIapCTBEHHOM perucTpaliuu. YCJIoBUSA JOTrOBOpa 3ajiora, a TakXke
WHEIX COTJIAIIeHNM, 3aKJII0YEHHELIX CTOPOHAMU B OTHOIIEHUH
IMpexXHero npegMeTa 3ajiora, IPUMEHSIOTCS K IIpaBaM U
00s13aHHOCTSIM CTOPOH B OTHOIIIEHHUHM HOBOTO IIpeaMeTa 3ajiora B TOH
Mepe, B KaKOW OHU He IIPOTHUBOpeYaT CyHIeCTBYy (CBOMCTBaAM) 3TOTO
npegMeTa 3ajora. B ciydae 3aMeHBI IIpegMeTa 3ajiora CTapIIXHCTBO
IIpaB 3aJiorofepzkaTesyieli, B TOM YHCJIe BO3HUKIIINX 0
MMpegoCTaBIeHNsI UMYIIIeCTBa B Ka4eCTBEe 3aMeHEBI ITPEeXKHET0
IIpeaMeTa 3ajiora, He U3MeHsIeTCs

6. BMecTo 3aMeHHBI TpegMeTa 3aJjiora CTOPOHEBI BIIpaBe 3aKJIIOYUTh
HOBBIN OOToBOP 3ajiora. C MoMeHTa BO3HUKHOBEHUS Y
3ajiorojgepkKaTesisd 3ajiora Ha HOBBIM IMpeaMeT 3ajiora NpexXHUU
OOTOBOP 3aJiora IIpeKpalaeTcs

7. IloroBOpOM 3ajiora MOTYT OBITh IPEOYCMOTPEHEI ClIydau, B
KOTOPHIX 3aJI0TOdaTellb BIIpaBe 3aMeHATh IpeaMeT 3aiora 6e3
corjlacus 3aJiorofepKaTeis

2. HOBO€ MMYIIIECTBO, KOTOPOEe MPUHAIIEXKUT 3aJI0r0IaTEeII0 U
co37maHo 1100 BO3HUKIIO B pPe3yJIbTaTe mepepaboTKU 1IN UHOTO
M3MEHEHUS 3aJI0KEeHHOT0 UMYIIleCTBa

2. UMYIIIECTBO, IIPEeIOCTaBIeHHOEe 3aJIorofaTesIi0 B3aMeH IIpeaMeTa
3ajiora B CJIy4dae ero U3bsATHUSA (BBIKYIIA) IJISI TOCYdapPCTBEHHEIX UIIH
MYHUIIMTIAJIbHBIX HYK], PEKBU3UIINK WUJIU HAIIMOHAJIN3AIIUU 110
OCHOBAHUSAM U B IOPSIKE, KOTOPHIE YCTAHOBIIEHH 3aKOHOM, a TaK¥XkKe
ImpaBo TpeboBaTh MPEeNOCTaBIeHU UMYIIleCTBa B3aMeH peaMeTa
3ajiora o yKa3aHHBIM OCHOBAHUSM

2. UMYIIECTBO, 32 UCKITI0UYEeHNEeM JeHEeXKHBIX CPeACTB, TepemaHHoe
3aJI0TOHATEIIO-KPEIUTOPY ero JOIXKHUKOM, B CIy4dae 3ajiora IpaBa
(TpeboBaHMSI)

2. UHOEe MMYyIIECTBO B CJIy4adX, YCTAHOBJIEHHBIX 3daKOHOM

Cratrbsa 346. ITo1b30BaHHE U PACIOPsi2ZKeHHE MPeaMeTOM
3ajiora

1. 3anorogarensk, y KOTOPOro OCTaeTCs IpeaMeT 3ajiora, BIipase
II0JIb30BaThCS, €CJIM MHOE He IIPEAyCMOTPEHO JOTOBOPOM U He



BEITEKAET M3 CyllleCTBaA 3aJiora, IIpeagMeTOM 3aJioTra B COOTBETCTBHUU C
€ro Ha3Ha4YeHHueM, B TOM YHCJIe U3BJIEKATh U3 HEI'O IIJIOOBbI U HOXOObI

2. 3anoropgaTtesib He BIIpaBe OTYYyXKOaTh IpegMeT 3aJjiora 6e3
corjlacus 3ajIorofepzKaTesisi, eCJIi UHOEe He IIPedyCMOTPEHO 3aKOHOM
WUJIK JOTOBOPOM U He BBITEKAaeT U3 CYIlleCTBa 3ajiora. B ciyyae
OTYYXKIEHUS 3aJIorofaTesieM 3aJI0KeHHOTr0 UMyIecTBa 0e3 coriacus
3ajorogepKaresisa IPUMEHSIOTCS IIpaBujia, YCTaHOBJIEHHBIE
IIOOIIYHKTOM 3 IYHKTA 2 cTaThu 351, mOOnIyHKTOM 2 IyHKTa 1 cTaThu
352, ctatbest 353 Hacrtosamero Kogekca. 3ajorogaresb TakxKe 00s13aH
BO3MECTHUTDb YOBITKH, MPUYNHEHHBIE 3aJI0TOIepKaTelio B pe3yibTaTe
OTUYXK[OEHUS 3aJI0KEHHOT0 UMYIIeCcTBa

3. Eciiu uHOEe He IIpenyCMOTPEHO 3aKOHOM MJIM OOTOBOPOM 3ajora,
3aJ10rogaTenb, Yy KOTOPOTO OCTAJIOCh 3a/I0’KEHHOEe UMYIIECTBO, BIIpaBe
repenaBaTh 0e3 coryiacus 3ajIorofepIKaTensa 3aJI0KeHHOoe
MMYIIECTBO BO BpEMEHHOE BlafileHue UJIM II0JIb30BaHUE OPYTUM
nuitaM. B 9ToM ciydae 3ayoromaTenb He 0OCBOOOXKIAETCS OT
HUCIIOJTHEeHUST 005I3aHHOCTEM 110 MOTOBOPY 3ajora. Ecnu ons nepepgayu
3ajiorogaTeneM 3ajI0KEeHHOT 0 UMYIIIeCTBa BO BpEMEHHO€E BIaJeHue
WUJIM TI0JIh30BaHUe OPYTUM JIHUIlaM He0OXOOUMO coTrJiacue
3ajorogepzKarTeJis, IpU HapylIeHUN 3ajiorogaTeieM 3TOr0 YCIOBUSA
IIPUMEHSIOTCS IIpaBujla, yCTaHOBJIEHHbBIE IIOANIYHKTOM 3 IIYHKTa 2
ctaTtbu 351 HacTosmiero Komekca

4. B cny4ae oOpallleHUs 3ajiorogepkaTejieM B3bICKaHUS Ha
3a/I02KEHHOE MMYIIIEeCTBO BelllHbIe ITIpaBa, IPaBo, BO3HUKAIOIIEe U3
OOTOBOPA apeHIbl, MHBIE ITPaBa, BO3HUKAIOIINE U3 COEJIOK I10
IIpeaoCTaBIEHUIO UMYIIIECTBA BO BlIafeHUE UIU B IOIb30BaHUE,
KOTOPHIE TIPEOCTaBIEeHHl 3aI0TogaTeIeM TPEThUM JTHIlaM 0e3
corjiacus 3ajorogepxkaTesis, IIpeKpalaloTCsi C MOMEHTAa BCTYIIJIEHUS
B 3aKOHHYIO CUJIy pellleHus cyma 00 oOpallleHuM B3bICKaHUS Ha
3a/I02KeHHOe MMYIIIECTBO UJIH, €CJIM TpeOoBaHUe 3aJI0oToepKaTe s
yIOoBIeTBopsieTcs 0e3 oOpallleHus B ¢y (BO BHECYAeOHOM MOPSOKe), C
MOMEHTa BO3HUKHOBEHMUS ITpaBa COOCTBEHHOCTU Ha 3aI02KEHHOEe
MMYILIECTBO Y ero ImpuodpeTaTesis IIPpU YCIIOBUH, YTO IpuoOpeTaTesb
He COTJIAaCUTCS C COXpaHEeHUEeM YKa3aHHBIX IIpaB

5. 3anorogepzxKaTeJib BIIpaBe II0JIb30BaThCS IIepefaHHbIM eMY
MpeagMeTOM 3ajioTa TOJILKO B CIy4asiX, IPeayCMOTPEHHEBIX JOTOBOPOM,
PEryIspHO MPENCTaBIsAsa 3aJIOTOOaTEeNI0 OTYET O MOIb30BaHUMU. [10
OOTOBOPY Ha 3ajiorogepzkKaTess MOXKeT OBITh BO3/JI02KeHa 00513aHHOCTD
M3BJIeKaTh U3 IMpeaMeTa 3ajiora IIJIOOR ¥ JOXO0Obl B 1eJIsSIX ITorallleHus
OCHOBHOT'O 00513aTeIbCTBA MJIM B UHTEPecax 3aJ0rogaTeris

Crarbsa 347. 3amuTa 3aj1orojgepxkarejieM CBOHX IpaB Ha
nmpeaMeT 3ajiora

1. C MoMeHTa BO3HUKHOBEHHUS 3aJI0Ta 3aJI0rofiepkaTeslb, Y KOTOPOTro
HAXOOMJIOCh MJIU [OJIKHO OBIJI0O HaXOOUTHCS 3aJI0KEHHOE UMYIIEeCTBO,



BIIpaBé HCTpe6OBaTL €r0 U3 94y2KOIr0O HE3aKOHHOI'O BJIag€HHsa, B TOM
YHuCJle U3 BIIageHHus 3ajiorogaTeiisd

2. B cnyyasx, eciu 3ajorofgepxkaTesiio IIpeaoCcTaBIeHo IIpaBo
[I0JIb30BaThCA IIEepeJaHHbIM €My IIPEeAMETOM 3aJjiora, OH MOXKET
TpeboBaTh OT OPYTUX JIUII, B TOM YHCJIe OT 3aJIorofaTeisi, YyCTPaHeHUs
BCSIKMX HApPYIIEHUM ero ImpaBa, XOTs Obl 9TU HapYyIIeHUs U He OblIU
COeOUHEHHl C TUIIeHNEM BJlaJleHus. 3aorogepkKaTelb TakKxKe BIIpaBe
TpeboBaTh OCBOOOXKAEHUS 3a/I02KEHHOI'0 UMYIIIECTBa OT apecTa
(MCKITIOUEHHS ero U3 OIMCH) B CBSI3U C oOpalleHueM Ha Hero
B3BLICKAQHUS B IMOPSIAKE UCIOITHUTEIBHOTO IPONU3BOACTBA

Crarbsi 348. OcHOBaHHsI OOpallleHUsI B3LICKAHHUS Ha
3a/I02KEeHHOe UMYIIIEeCTBO

1. B3bicKaHUe Ha 3a/I02KEHHOE UMYIIECTBO IJIs YIOBIETBOPEHUS
TpeboBaHUM 3amoromepKaTens MOXKeT ObITh 00OpallleHo B Cllydae
HEUCIIOJTHEeHUS UM HeHaAJiexKalllero UCIIOJTHEHUS OOMIXKHUKOM
o0ecrie4yeHHOro 3aJIoroM 00si13aTeIbCTBa

2. OOpalieHre B3bICKAHUS Ha 3aJI0KE€HHOE UMYIIECTBO He
OOIyCKaeTCs, eCJIM OONYIIeHHOe NOJIXKHUKOM HapylleHue
o0ecrie4yeHHOro 3aJIoroM 00s13aTe/IbCTBA HE3HAUUTEIBHO U pasMep
TpeboBaHUM 3a7I0TomepKaTess BCIEICTBUE 3TOr0 SIBHO
Hecopa3MepeH CTOUMOCTH 3aJI0OKEeHHOI'0 uMyilecTBa. Eciu He
OOKa3aHO MHOe, ITpeArosiaraeTcs, 4YTo HapylleHre 00ecIedeHHOT0
3ayoroM o0si3aTenbCTBa HE3HAYUTEIBHO 1 pa3Mep TpeOoBaHUM
3ajiorojgepxKaTes SBHO HecOpa3MepeH CTOMMOCTHU 3aJI02KEHHOI' 0
MMYIIeCTBa IIPHU YCJIOBHUH, YTO OJJHOBPEMEHHO COOJTIOOEeHbI
clenyroue yCI0BUs

3. Ecniu goroBopoM 3ajiora He IMpegyCMOTPeHOo UHoe, o0palleHue
B3BICKAHUS Ha UMYIIIECTBO, 3aJI0KeHHOe [OJid 00ecIrieueHus
00s13aTeNnbCTBa, UCIIOIHSIEMOT O IIEPUOAUYECKUMHU TIJIaTeXKaMHU,
OOIYCKAeTCs IPU CUCTEMATUYECKOM HapYIIEHUU CPOKOB UX
BHECEHUS, TO eCTh IPU HaPYIIIEeHNN CPOKOB BHECEHUS IIJlaTexken
0oJjiee yueM TpPH pas3a B TeYeHUe IBeHaAlaTH MEeCSIIEB,
MIpeAIIeCcTBYIOIINX AaTe oOpallleHus B Cyd WU JaTe HallpaBIeHUs
yBemoMyieHus1 00 oOpallleHMY B3bICKaHUS Ha 3aJI02KEeHHOE UMYIIIECTBO
BO BHeCcymeOHOM MopsigKe, make IIPU YCIIOBUU, YTO KaxKaast
IIPOCPOYKa He3HAYUTeIbHa

4. J[IoNXHUK U ABJISIOLIUUCA TPETbUM JIUIIOM 3aJIorofaTesib BIIpaBe
MIPEeKpaTuTh B J1I000€e BpeMs [0 peanu3alluy IIpegMeTa 3ajiora
oOpallleHre Ha HET0 B3LICKAHUS U €T0 pean3aliiio, UCIIOJTHUB
obecriedeHHOe 3aJ10roM 00513aTEIBCTBO UIU Ty €T0 YacTh,
HCIIOJTHEHUEe KOTOPOU npocpoyeHo. CornamieHue, orpaHuduBaloilee
39TO IIPaBO, HUYTOXKHO



2. CyMMa HEUCIIOJTHEHHOI'O 00s13aTesIbCTBA COCTABJIIET MeHee 4eM
II4TH IIPOOEHTOB OT Pa3Mepa CTOUMMOCTH 3aJIOZKEHHOT0O MMYIIIeCTBa

2. Iepuon MPOCPOYKH UCIIOTHEHUS 00513aTEIECTBA, 00ECIIeYEeHHOT 0
3aJI0Ir0OM, COCTaB/ISIET MEHEE YeM TPU Mecslia

Cratbs 349. IlopsimoK oOpalneHusi B3bICKAaHHMsI Ha 3a/I02KeHHOoe
UMYLIEeCTBO

1. Ob6paieHre B3bICKaHUS Ha 3aJI02KEHHOE UMYIIIECTBO
OCYLIECTBJIAETCS [0 PEIIEeHUI0 Cya, €CJIA COTrJlallleHhueM
3a/JI0romaTesIs U 3ajorofiepKaTeisi He IPeayCcMOTPeH BHeCYyIeOHbIM
MMOPSIIOK oOpaIleHus: B3bICKAHUS Ha 3aJI0KeHHOoe UMYyIlecTBo. Eciu
corJlallieHMeM CTOPOH IIPEeAyCMOTPEH BHECYAEeOHBIN MTOPSIO0K
oOpallleHrsI B3bICKAHUS Ha 3aJI0KeHHOe UMYIIEeCTBO,
3a;oromepzKaTelb BIIpaBe MIPeabsiBUTh B Cy[ TpeboBaHue 00
oOpallleHn B3bBICKAHUS Ha 3aJI02KeHHOE UMYIIeCTBO. B 3TOM city4yae
OOTIOJTHUTEJIbHEIE PAacXO/Ibl, CBsI3aHHbBIE C oOpallleHreM B3LICKaHUS Ha
3aJI02KEHHOE UMYIIIECTBO B CyneOHOM MopsigKe, BO3jIaralTcs Ha
3ajiorogepzKaTe’isi, eCIi OH He JOKaXeT, YTO oOpallleHre B3bICKaHUS
Ha IIpeaMeT 3ajiora UJIM peanu3alys IIpegMeTa 3ajiora B
COOTBETCTBUU C COTJIAllIeHHEeM O BHeCymeOHOM mopsgke oOpalleHus
B3BICKAHUSI He OBIIM OCYIIIECTBIEHHl B CBSI3U C HENCTBUSIMU
3ajiorogaTens Uild TpeTbux nuil. [Ipu obpallleHuu B3LICKAHUS U
peanu3alvy 3aJ10KEHHOr0 UMYIIeCTBa 3aJIorogepKaTeleM U UHBIMU
JIUITaM¥ OOJI?KHBI OBITH ITPUHSITE MEPhI, HEOOXOOUMBIE IJISI ITONTYYEeHU s
HauOOJIbIIIEN BEIPYYKM OT IIPOHaXKu IIpeaMeTa 3ajora. JIuipo,
KOTOPOMY ITPUYMHEHH! YOLITKY HEHCIIOTHEHeM YKa3aHHOH!
00513aHHOCTH, BIIpaBe NOTPeOOBaTh UX BO3MEIIEHUS

2. YooBneTtBopeHue TpeboBaHUS 3aJI0TOAepKaTels 3a CUeT
3a/I02KEHHOT'0 UMyIllecTBa 6e3 oOpallleHus B cy[ (BO BHeECyOeOHOM
MMOpSaKe) OOMyCKaeTCsl Ha OCHOBAHUU COTJIAIIIEHUS 3aJIoToaTeNs C
3ajoromepKaTeeM, eCJIM UHOe He IPeayCMOTPEHO 3aKOHOM

3. B3nicKaHue Ha IpegMeT 3ajiora MOXKeT OBITh 00palleHO TOJILKO 10
PEIeHnIo Cyla B CIIy4dasX, eCJIu: IIpeaMeTOM 3aJjiora SBJISeTCs
eOIUHCTBEHHOEe XKUJI0e IToMellleHue, TPUHajiexalllee Ha IIpaBe
COOCTBEHHOCTHU I'PaxkKJaHUHY, 3a UCKJTIOUYEHUEM CIIy4aeB 3aKJTI0OUEeHU S
II0CJIe BOSHUKHOBEHMSI OCHOBAHUY OJIsI 0OpaIleHus: B3bICKaHUSI
corjalnieHus 006 oOpallleHnY B3bICKAHUS BO BHECYNeOHOM ITOPSOKE;
IIpeaMeTOoM 3aJjiora SBJISeTCs UMYIIeCTBO, UMeIoIllee 3HaUYUTEIbHYIO
MCTOPUYECKYIO, XyOOKECTBEHHYIO NN UHYIO KYJIbTYPHYIO IIEHHOCTh
mJisi o0IecTBa; 3ajI0romaTeb - GU3nYecKoe JIUI0 B YCTAaHOBJIEHHOM
TopsigKe IMPHU3HaHO 6€3BECTHO OTCYTCTBYIOIINM; 3a10KEHHOE
UMYIIIECTBO SIBASIETCS IPEOMETOM ITPEIIIeCTBYIOIIETO U
TIOCJIEAYIOIIETro 3aJI0T0B, TP KOTOPHIX IPUMEHSIOTCST Pa3HbIN
TIOPSIIOK oOpallieHus: B3bICKaHUS Ha IpegMeT 3ajiora UjIu pa3HbIe
CIIOCOOBI peain3alluy 3aJI0KEeHHOT0 UMYIIIeCTBA, €CJIM COTJIallleHueM
MeKIY IIPeNIIeCTBYIOIIUM U ITOCIEOYIOUINM 3aJI0TofiepKaTeIIMU He



IIPeayCMOTPEHO UHOE; UMYIIIECTBO 3aJI02KEHO B oOeclieuyeHue
KMCIIOJTHEeHUS Pa3HBIX 00513aTeJIbCTB HECKOJIBKMM 3aJIOrofgepzKaTesIsM,
3a UCKJIIOYEHHEM CIydasi, Korfa corjialieHueM Bcex
co3zaJioromepskKaTeJsiel C 3aJiorogaTesieM IIPEeOyCMOTPEH BHECYIeOHBIN
MMOPSAOOK oOpallleHus B3bICKaHUsI. 3aKOHOM MOTYT OBITH
IIPeayCMOTPEHBI UHBIE CITy4Yal, B KOTOPBIX oOpallleHre B3bICKaHUS Ha
3a/I02KEHHOE MMYIIIECTBO BO BHECYIEOHOM MOpPsSIOKe He IOIIyCKaeTCs.
CornalnieHusi, 3aKJII0YeHHbIE C HapyIlleHueM TpeOoBaHUM HACTOSIIETr o
MMYHKTA, HUYTOXKHBI

4. CTOpOHHI BIIpaBe BKJIIOYUTH YCJIOBUE O BHECYAEeOHOM MOPSIOKe
obpallleHHs1 B3LICKAHMS B JOTOBOP 3ajiora

5. Cornamenue o6 oOpallleHuY B3bICKaHUS BO BHECYNeOHOM MOpSOKe
Ha 3aJI03KeHHOEe MMYIIEeCTBO OOJI2KHO ObITh 3aKJII0OYEHO B TOU Ke
dbopMe, YTO U TOTOBOP 3aJioTa 3TOTO UMYIIECTBA

6. OOpaiteHre B3bICKAHUS Ha IIPEeOMET 3ajiora I10 UCIIOTHUTEJIbHOM
HaOOuCHU HoTapuyca 0e3 oOpallleHus B Cy[ OOMyCKaeTCs B MOPSOKeE,
yCTaHOBJIEHHOM 3aKOHOATEJIbCTBOM O HOTapuaTe u
3aKOHOmaTenbCTBOM Poccuiickoi ®egepanyu 00 UCIIOITHUTETBHOM
IIPOU3BOACTBE, B Clilydae HEUCIOJIHEHUS WU HeHaajIeXkallero
HMCIIOJTHEHUS OOJIKHUKOM 00€eCIIeYeHHOTr0 3aJ10roM 00si3aTenbCTBa,
€CJIU IOTOBOP 3ajiora, cofepzKalluii ycioBue 00 oOpallleHun
B3BICKAHUS Ha 3a/I0’)KeHHOEe UMYIIIeCTBO BO BHECYIeOHOM MOpPsSOKe,
YyOOCTOBEPEH HOTapUalbHO

7. Cormnaiienue 06 oOpallleHuY B3BICKAHUS Ha 3aJI0KEeHHOe
MMYIIIECTBO BO BHeCyneOHOM ITOpSaKe MOJI2)KHO coepKaTh yKa3aHue
Ha OOWH CIIOCO0 MJIM HECKOJILKO CIIOCOOO0B peayn3aluy 3aJI02KeHHOT 0
MMYILEeCTBa, IIPeIyCMOTPEHHBIX HacTosAIuM KomekcoMm, a Takxke
CTOUMOCTH (HaYanbHYIO TPOHAaXKHYIO I[IeHY) 3aI03KeHHOT0 UMYIIIeCTBa
WU TIOPSIMOK ee ompenesieHusi. B cinydae, ecnu cornaiiesue 06
oOpallleHM B3bICKAHUS Ha 3aJI02KEHHOE UMYIIIECTBO
ImpeagycMaTpuBaeT HECKOJIBKO CIIOCOO0B peanu3alium 3aJ102KEeHHOT'0
MMYIIIeCTBa, ITpaBo BrIOOpa cnocoba peanu3anuy MPUHAOIEXKUT
3aJI0T0fiepKaTEeITI0 IIPU YCIIOBUHY, YTO COTJIAIlIeHUEM He
ITPENYyCMOTPEHO UHOE

8. Ecnu oOpallleHre B3bICKAHUS Ha 3a102KEHHOE UMYIIIECTBO
OCYILIECTBJISIETCS BO BHECYIeOHOM ITOPSAAKe, 3aJIorofgepxKaTellb UIn
HOTaApUyC, KOTOPHIM IIPOU3BOOUT oOpallleHre B3bICKaHUA Ha
3aJI02KEHHO€E UMYIIECTBO B ITOPSIKE, YyCTAHOBIEHHOM
3aKOHOMIaTeIbCTBOM O HOTapuaTe, 00si3aH HalpPpaBUTh 3aJI0rofaTelIio,
M3BECTHHIM UM 3aJIOTOAEPIKATENSIM, a TaKXkKe MOIXKHUKY YBeIOMIIeHUE
0 HavaJsie oOpallleH!sI B3bICKAHHUS Ha NpeaMeT 3ajiora. Peanusaius
3a/I02KEHHOT'0 UMYIIIeCTBa [AOMyCKaeTCs He paHee YeM uepe3 AeCsTh
OHeM Cc MOMeHTa MOJIydYeHUs 3aJIorogaTesieM U MOJIXKHUKOM
yBeIOMJIEHUS 3aJIoTofiepIKaTeIis Ul HoTapuyca, eCJii MHOM CPOK He
MIPENYCMOTPEH 3aKOHOM, a TaKxKe ec/Ii OOJIbIINM CPOK He
MIPeayCMOTPEH COoTJIallleHueM MeXKAy 3ajiorofepxkaTeyieM u
3ajoromaTesnieM. B cny4dasix, mpegyCMOTPEHHBIX 0aHKOBCKUM



3aKOHOOATEeJIbCTBOM, pean3alyis 3aJI02KEeHHOT0 IBUXKKUMOT O
MMYIIIECTBA MOXKET OBLITh OCYIIIECTBIIEHA OO0 UCTeUYEeHUs YKa3aHHOTO
CpOKa ITpH CYILIeCTBEHHOM PHCKE 3HAUUTEIbHOTO CHUXKEHUS
CTOMMOCTHU IIpPeaMeTa 3ajiora II0 CPaBHEHUIO C IIEHOU pealu3aluu
(HayanpbHOU MPOAAXKHOU II€HOM), YKa3aHHOU B YBEIOMJIEHUN

Crarbs 350. Peaytu3anusi 3ajI02KEHHOI'O0 UMYyIIleCTBa IIPH
oOpaleH’uH Ha Hero B3bICKAaHHUs B CyIeOHOM mopsigke

1. Peanu3anus 3aj02XK€HHOI0 UMYIIIECTBA, Ha KOTOPOE B3LICKaHUE
oOpallleHO Ha OCHOBAHUU PEeUIeHUs CyHa, OCYIIeCTBISIEeTCS IIyTeM
MIPOJaXKu C IyOIUYHBIX TOPTOB B IOPSAOKE, YCTAHOBIIEHHOM
HacToAwuM KomeKkcoM U IpollecCyaibHEIM 3aKOHOOAaTeIbCTBOM, €CJIU
3aKOHOM WUJIU COTJIallleHUEM MeXOy 3ajiorojepzxKaresieM U
3ajiorogaTesieM He YCTaHOBJIEHO, YTO peajlu3anusd npeaMeTa 3ajaora
OCYIIECTBJIIETCS B ITOPSAKE, YyCTaHOBJIEHHOM ab3allaMy BTOPBIM U
TpeThbuM IIyHKTa 2 ctaTthu 3501 HacTosmero Kogekca

2. ITpu obparleHny B3LICKAHUS Ha 3a/I02KeHHOe UMYIIECTBO B
cyneOHOM ITOPSIIKe CYI II0 MpockOe 3ayioroaTe s, SIBISIONIerocs
OOIKHUKOM TI0 00513aTENBbCTBY, IIPU HAJIUUYUHU yBaXKUTEJIbHBIX IIPUYUH
BIIpaBe OTCPOYUTDH IIPOJaXKy 3aJI0KEHHOT0 UMYIIIeCTBa C MyOIMYHBIX
TOPT'OB Ha CPOK o omHOTro roga. OTcpoyka He 0CBOOOXKIaeT
OOIKHUKA OT BO3MEIIEHUSI BO3POCIINX 3a BPEMSI OTCPOYKU YOBITKOB
KpeauTopa, IPOLEeHTOB U HEYyCTOUKU

Crarbs 350.1. Peatu3anusi 3ajI02KEHHOI'0 UMyIlleCTBa IIPH
oOpalleHuH Ha Hero B3bICKaHHUsI BO BHECYyIeOHOM MopsifKe

1. B cny4ae, ecnu B3bICKaHUE Ha 3aJI0KEHHOE UMYILIECTBO
oOpalllaeTcsi BO BHECYIEeOHOM MOpsigKe, eTo peanu3alus
OCYIILIECTBJISIETCS ITOCPEICTBOM IIPOIaKU C TOProB, IPOBOAUMEIX B
COOTBETCTBUM C ITPaBUJIaMU, IPEIYyCMOTPEHHBIMU HACTOSIIIUM
KomekcoM unu cornalieHreM MeXOy 3ajiorogaTesieM U
3ajoromepzKaTeaem

2. Ecniu 3amoromaTeneM sIBJISIETCS JIULIO, OCYIIECTBIISIOIee
MIPeOIIPUHUMATELCKYIO AesTEeIbHOCTD, COTIAllleHueM MeXIy
3ajiorofaTesieM U 3ajiorofiepkaTreneM MOXKeT OBITh TaKXKe
IIPegyCMOTPEHO, YTO peanu3anus 3aJI0KeHHOT0 UMYIIIeCTBa
OCYIIECTBJIIETCS MyTEM: OCTABJIEHHS 3aJIorofiepzKaTeneM IIpegMeTa
3ajiora 3a co00ii, B TOM YHKCJIe ITOCPEICTBOM MOCTYILIEHUS IIpegMeTa
3ajiora B COOCTBEHHOCTh 3aJIOTOepzKaTeNIs, 1o lIeHe ¥ Ha UHBIX
YCIIOBUSIX, KOTOPHIE OIIpefesieHbl YKa3aHHLIM COTJIAIlleHueM, HO He
HUXKE PBIHOYHOM CTOMMOCTH; IIPOAaXKu IIpegMeTa 3ajora
3ajiorofepzKaTeseM OPYroMy JIUITY IO IleHe He HUXKe PhIHOYHOU
CTOMMOCTH C yOepzKaHWeM U3 BHIPYYEHHBIX IeHET CYMMEBI



obecIieueHHOTr0 3ajoroM obsi3aTenbCcTBa. B CJIy4dae, €eCJIh CTOUMOCTD
OCTaBJIA€MOI'0O 3a 3ajioromepzKaTejyieM UM OTUYZKOaeMOIr'o TpeTbeMYy
JIUITY UMYIIIECTBaA IIPEBHIIIIAET Pa3MeP HEUCIIOJIHEHHOT' O
00s13aTesIbCcTBa, 00ECIIeYeHHOT 0 3aJI0T0M, Pa3Hulla IoOJIEZKUT
BHIIIJIaTE 3aJIorogaTeIIlo

3. Ecniu ipu oOpalieHuy B3LICKAaHUS Ha 3aJI02KeHHOe UMYIIeCTBO BO
BHecyHeOHOM IOpsAOKe MOKa3aHO HapyIllIeHue IIpaB 3aJiorofaTesis uilu
HaJIM4Ke CYIIeCTBEHHOIO PHCKa TaKOro HapylIeHUs, Cyd MOXKET
IMPeKpaTuTh M0 TPeOOBaHUIO 3aJIoromaTesisi oOpalleHue B3bICKaHUsI Ha
IIpeaMeT 3ajiora BO BHeCyneOHOM ITOpPsIIKe M BEIHECTH pelleHue 00
oOpallleHu B3bICKAHUS Ha IIpeaMeT 3ajiora IyTeM IIPoaaku
3aJI02KEHHOT'0 UMYIIlECTBa C MyOIUYHBIX TOProB (cTtaThsa 350)

4. B niensx peanu3aliii 3aJI0K€HHOT0 UMYIIeCTBa 3aJI0rogepKaTelb
BITPaBe COBEPIIIAaTh HEOOXOOUMEIE [IJII 3TOTO COENIKH, a TaK¥kKe
TpeboBaTh MIepeaaydr eMy 3aJI02KEHHOT0 UMYIIIeCTBa 3aJIorofiaTesiIeM.
Ecnu 3amoxeHHast ABUXKMMas Bellb, OCTaBJIeHHAs y 3aJIorogaTerns,
repenaHa UM BO BjlIafleHUe UJIH B MI0JIb30BaHUE TPEThEMY JIHILY,
3ajJIoromepzKaTeb BIIpaBe IMoTpedoBaTh OT 9TOTO JIUIla ITepegadyu eMy
nmpeaMeTa 3ajiora. B ciydae oTkKa3a mepefaTh 3aJiorofiepKaTestio
3a/I02KEHHO€E UMYIIIECTBO OJIs IleJIeil ero peanu3alluy IpeaMeT 3ajiora
MOZKeT OBITh U3BST U IIepeaH 3aJIorofepKaTeslo II0
HUCIIOJTHUTEJIbHOM HAMAIIMCU HOTapuyca B COOTBETCTBUMU C
3aKOHOIaTeJIhCTBOM O HOTapHaTe

5. Eciiu B COOTBETCTBUH C YCJIOBUSIMH COTJIAIIEHHUS 3aJI0TOHATES C
3aJIorofiepzKaTeieM peaan3alis 3aJI0KeHHOT0 UMYIIIeCTBa, He
OTHOCSIIIEr0CsI K HeIBUXKUMBIM BeIllaM, OCYIIIeCTBIISIETCS IIyTeM
IIPOHaKH 3aJI0rOepKaTesieM 3TOT0 UMYIIeCTBa APyroMy JIUILY,
3aIorofepzkaTesrb 00sI3aH HAllPAaBUTh 3aJI0rOATEIII0 3aKJTIOYEHHBIN C
TAaKUM JIUIIOM OOTOBOP KYIIJIHA-ITPOIAKU

Crarbsa 350.2. IlopsAIOK NIpOBeeHUsI TOPrOB IIPH pea/In3alluu
3a/I02KEHHOT 0 UMYIIECTBA, HE OTHOCSIHIETr0CsI K HETBU2KHUMBbIM
BellaM

1. [Ipu peanusanuu 3aJ0KEeHHOTO UMYIIIECTBA, HE OTHOCSIIEr0Cs K
HEeOBUKUMBIM BelllaM, C TyOJIMYHBIX TOPTOB (peanu3anus
3aJI02KE€HHOT'0 UMYIIleCTBa C MyOJIMYHBEIX TOPIrOB) HA OCHOBAHUU
pelleHus cyna CcyneOHbBIN MPUCTaB - UCTIOJIHUTEIIL 00513aH HAlIPaBUTh
He [037Hee YeM 3a [eCATh JHEeU [0 OaThl IPOBEJEeHUS TOPTroB
3aJI0Tofiep2KaTeIio, 3aJI0ToAaTeNi0 U JOMXKHUKY 110 OCHOBHOMY
00s13aTENBCTBY YBEOMJIEHNE B TUChMEHHOM (hOopMe O JaTe, BDEMEHU
¥ MeCTe IIPOBefeHus TOproB. [Ipu peann3anuu 3a103K€HHOTO
MMYVIIeCTBa C TOPrOB, IPOBOOUMBIX IIPU OOpaIlleHNH B3bICKAaHUS Ha
MMYIIIeCTBO BO BHECYNeOHOM NopsAnKe, 0013aHHOCTh 10 YBEIOMJIEHUIO
3aJI0ToflaTelNsd U JMOJIXKHUKA HECET 3aJIorofgepKaTeilb



2. ITpu peanu3aiuu 3aJI0KEHHOTO UMYIIIECTBA, HE OTHOCSIIETroCs K
HeOBUXKMMBIM BelllaM, C TyOJIUYHBIX TOPTOB Ha OCHOBAHUHU pEIleHU
cyda WX C TOPTOB, IIPOBOOUMEIX IPU OOpallleHUH B3bICKAHUS Ha 3TO
MMYIIIECTBO BO BHECYNEeOHOM IIOPSOKE, OPTaHU3aTOP TOProB
00BSBIIIET UX HE COCTOSIBIIMMMUCS B CIIy4asiX, eCJIu

3. 3ajorogepxkaTeJib U 3aJIorofaTe’ib BIIpaBe BEICTyIIaTh
y4aCTHUKAMU TOPTOB, IIPOBOAUMEIX Ha OCHOBAHUHY PEIIeHUs Cyda UIx
IIpH oOpallleHnH B3BICKAHUS Ha 3aJI02KeHHOE MMYIIEeCTBO BO
BHecyneOHOM mopsimKe. B ciydae, ecnu 3anorofepzkaTellb BEIUTPall
TOPrH, IofAJIezKallas yijiaTe UM IIOKYIIHAs [eHa 3aYUThIBAETCS B CUET
rmoraineHus: o0s13aTenbCTBa, 00eCIeYeHHOro 3aj0roM. IIpaBua,
IIPeayCMOTPEeHHEIe ab3alieM IIePBLIM HACTOSIIEro IIyHKTA,
IIPUMEHSIIOTCS B CIydae OCTaBJIEHHUS 3aJ0rofepzKaTeseM IIpeaMeTa
3asiora 3a co0oii Impu oOpallleHuy B3bICKAHUSI Ha 3aJI02KeHHOe
UMYIIIeCTBO BO BHECYHeOHOM ITOPSOKe

4. B TeueHUe OecsATU OHeU IIocjie 00bABJIEHUS TOPIOB
HECOCTOSBIIMMUCS 3aJIoTOfepIKaTeslb BIIpaBe IpuoOpPEeCTH 1o
COTJIAIIIEHUIO C 3aJI0TofaTeIeM 3aJI02KeHHOe UMYIIEeCTBO, He
OTHOCSIIIeeCs K HeJBUKHUMBIM BelllaM, ¥ 3a4eCThb B CUET IMOKYITHOU
LIeHBl CBoUu TpeboBaHUsI, 00ecriedyeHHbIe 3a510rToM. K TakoMy
COoTJIallleHUIO IPUMEHSIOTCS IIpaBujla O JOTOBOpe KYIIU-IIPOLaXKu.
Ecnu cornaiiesue o IpruoOpeTeHNN UMYyIIeCTBa 3ajorogepkaTeeM,
IpegyCMOTPEHHOE HaCTOSIIUM IYHKTOM, HE COCTOSIJIOCH, HE II030HEee
4yeM 4epe3 Mecsl] IOCJie IEPBhIX TOPTOB IPOBOIOSATCS IOBTOPHEIE
Topru. HavanbHasa npopakHas I[jeHa 3aJI02KeHHOT0 UMYIIleCTBa Ha
IIOBTOPHBIX TOPrax, €CJIX UX IPOBedeHNe BEI3BAHO IPUUYKNHAMY,
yKa3aHHBIMHU B ITOANYHKTaxX 1 ¥ 2 mMyHKTa 2 HACTOSALIEN CTaThH,
CHUXKAEeTCS Ha NATHAAATh IIPOLEHTOB. [Ipu peanusanuu
3aJI02KE€HHOT'0 UMYIIIeCTBa, HE OTHOCSIIEroCsad K HEABUKUMEIM BelllaM,
C TOPT'OB, IPOBOAUMBIX ITpU OOpallleHUH B3BICKAHUS Ha 3TO
MMYIIIeCTBO BO BHECYyeOHOM MOpsAOKe, COTrlallleHueM CTOPOH MOXKeT
OBITH ITPEAYCMOTPEHO, YTO, ECJIU TOPTU OBLIJIN OOBSIBJIEHBI HE
COCTOSIBIIMMMUCS 110 YKa3aHHBIM IPUYUHAM, IOBTOPHBEIE TOPTHU
IIPOBOASTCS IIyTEM IIOCJIEA0BaTEIbHOTO CHUXKEHUS [IEHHI OT
HavaJabHOM MPOOaXKHOM IIeHbl Ha MMEPBHIX TOPTax

5. ITpu 0ObSIBIIEHUU HECOCTOSIBITUMMUCS ITOBTOPHEIX TOPTOB
3ajIoromepKaTelb BIIpaBe OCTAaBUTh MPeaMeT 3ajiora 3a coboi ¢
OIIEHKOM ero B CyMMe Ha IOeCSTh ITPOIeHTOB HUXKE HadaJIbHOU
MIPOOAXKHOM IIeHLl Ha ITOBTOPHEIX TOPrax, ecjiu 00jiee BEICOKAs OlleHKa
He YCTaHOBJIEHA COTJIallleHHeM CTOPOH. 3ajiorofepKaTeslb CHUTAETCS
BOCITIOJIb30BABIIIMMCST YKa3aHHBIM ITPAaBOM, KOI'[la B TeUeHUe MecsIla
CO mHS 0OBSIBIEHUS IIOBTOPHBIX TOPTOB HECOCTOSBITUMUCS HAaIPaBUT
3aJI0TOfIaTEITI0 1 OPTaHU3aTOPy TOPTOB UJIM, eCclIu oOpalleHue
B3BICKAHUSI OCYIIECTBIISIIIOCH B CymeOHOM ITOPSIAKE, 3aJI0r0oaTeIo,
OpPTaHU3aTOPY TOPTOB U CymeOHOMY IPUCTABY - UCIIOJTHUTEIIIO
3asiBJIeHUE B ITMChbMEHHOM hopMe 00 OCTaBIeHUU UMYIIECTBa 3a
co6oii. C MOMEHTa MOIy4YeHUs B ITMCbMEHHOUM (hopMe 3ajyioroaTenemM
3asIBIIEHUS 3ajiorogepkaTenss 00 OCTaBIeHUM UMYIIIeCcTBa 3a COO0M
3aJI0rofiepKaTellb, KOTOPOMY OBUZKUMAS Belllb Obl/Ia IMepemaHa I1o



OOTOBOPY 3aJjiora, MpuodpeTaeT IIpaBo COOCTBEHHOCTU Ha IIpeaMeT
3aJiora, OCTaBJIEHHBIM UM 3a CO00M, eC/i 3aKOHOM He YCTaHOBJIEH
MHOM MOMEHT BO3SHUKHOBEHHUS IIpaBa COOCTBEHHOCTHU Ha OBUIKUMBIE
BeIll COOTBETCTBYIOIIETO BUIA. 3a/oTofepKaTeslb, OCTaBUBIINNI
3aJI0KeHHO€e UMYIIIeCTBO 3a co00, BIIpaBe TpeOOBaTh Iepefadu eMy
9TOT0 UMYIIECTBA, €CJIX OHO HAaXOOUTCS Y MHOTO JIULa

6. Ecnu 3amorogepskaTenb He BOCIIOJIB3yeTCS ITPAaBOM OCTaBUTH 3a
co0oli mpegMeT 3ajiora B TeYeHHe MecsIla CO THSI 00bSIBJIEHUS
IIOBTOPHBIX TOPTOB HECOCTOSIBIIIMMICSI, OTOBOP 3ajiora
IIpeKpallaeTcs

7. IlonoxeHnus HacTosInero Kogekca o 3ak/Il0O4YeHUHU OOrOBOpa Ha
TOprax MPUMEHSIOTCS IIPY Peau3allii 3aJI02KeHHOT0 UMYIIeCTBa C
TOPT'OB, EC/IU NHOE HEe YCTAHOBIEHO HACTOSIIEN CTaTheu

2. Ha TOPTHU SIBUJIOCh MeHee [IBYX ITOKYyIlaTenei

2. Ha TOprax He crejlaHa Hag0aBKa ITPOTHUB HadaJIbHOM IIPOHaKHOM’
IIEeHHBl 3aJI07KEHHOT0 UMYIIleCTBa

2. TUII0, BEIMT'PABIIIEE TOPTH, HE BHECJIO MMOKYIIHYIO IIEHY B
YCTAHOBJIEHHBIN CPOK. TOPTY OOIKHBI OBITH OOBSIBIIEHEI
HECOCTOSIBIIMMUCS He IO30Hee YeM Ha CJIeyIoIIui AeHb II0CJie TOTO,
KaK UMeJI0 MECTO Kakoe-nubo U3 yKa3aHHBIX 00CTOSITEJILCTB

Crarbs 351. [JocpoyHOe MCIIOJTHEHHUE 00s13aTeILCTBa,
00ecIIe4YeHHOr 0 3a/7I0rOM, U oOpaIllleHre B3bICKAaHHUSI Ha
3aJI02K€HHOEe UMYIIEeCTBO

1. 3amoropmepzkaTenb BIpaBe MOTPe60BaTh JOCPOYHOTO UCIIOTHEHU S
06ecIeYeHHOT0 3aJI0Ir0M 00s13aTe/IbCTBA B CIIy4YasixX

2. IToCKONIBbKY MHOE He MMPegyCMOTPEHO IOT0BOPOM, 3aJI0ToepKaTellb
BIIpaBe IMOTPeboBaTh MOCPOYHOTO UCIOITHEHUSI 00eCIIeYeHHOT 0
3a;oroM o0s3aTesIbCTBA UJIM, €CJIN ero TpeboBaHue He OyaeT
yIOBIETBOPEHO, 0OpaTUTh B3LICKAHUE Ha IIpeaMeT 3ajiora B ClIydasixX

1. BEIOBITUSA IIpeoMeTa 3aJiora, OCTABJIIEHHOI'O Y 3aJiIorogaTeisd, U3 €ro
BllageHud He B COOTBETCTBHUHU C YCIIOBUAMMHK OOTIOBOPa 3aJiora

1. rubenu unu yTpaTsl IpegMeTa 3ajiora no o0CTOsATeNIbCTBaM, 3a
KOTOPEIE 3ajIorofiepzKaTejlb He OTBeYaeT, eCJId 3aJiorogaTesib He
BOCIIOJIb30BAaJICA IIPAaBOM, IIPEeNyCMOTPEHHEIM ITYyHKTOM 2 cTaThu 345
HacTosa1ero Kogekca

1. UHBIX Clly4dadX, IIpeagyCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM

2. HapyIIeHUs 3aJIoTogaTesieM IIPaBUJI O MOCJIEAYIOIIEM 3aJIoTe
(ctaTbs 342)



2. HEBBITIOJTHEHHUS 3ajiorogaTesieM 0093aHHOCTEeH, ITPEAYCMOTPEHHBIX
nopnyHkTaMu 1 u 3 nyHKTa 1 ¥ nyHKTOM 2 cTaThu 343 HaCTOSLIETO
Komexkca

2. HapylIIeHUs 3aJ0orogaTeieM IpaBuil 00 OTYYKAEHUU 3aJI0KEHHOTO
MMYIIeCTBa UM O IPEeJOCTaBJIEHUU €TI0 BO BpEMEHHOE BlIajJjeHue UJIn
MMOJIb30BaHUE TPETHUM NIULlaM (IIyHKTH 2 U 4 cTtaThu 346)

2. UHBIX ClIy4dadX, IIPpeagyCMOTPEHHBIX 3adKOHOM

Crarbsa 352. IIpexkpalneHue 3aj1ora
1. 3anor npekpaiiaeTcs

2. IIlpu npekpalileHuu 3ajiora 3ajorogepxaresb, Y KOTOPOro
HaXO[UJIOCh 3aJI0’KEHHOe UMYIIIeCTBO, 00s13aH BO3BPATUTh €TO
3ajIorogaTesio Ui YHOMY yIIPpaBOMOYEHHOMY JIUIly. 3ajiorogaTerib
BIIpaBe TpeOoBaTh OT 3aJIorofepzKaTelisi COBEPIIEHUS BCEX
He0oOXOOUMBIX NelCTBUM, HalpaBJI€eHHBIX Ha BHECEHHUE 3aIlCH O
mpeKkpalmleHuu 3anora (ctatbsa 3391)

1. c mpekpanieHEueM 00eCIIe4YeHHOT0 3aJIoroM 00si3aTelbCTBa

1. ecnu 3a7I02KEeHHOE HMYIIIeCTBO BO3ME3THO HpH06p6T8H0 JINIIOM,
KOTOpPO€ HE 3HAJIO U HE NOJIZKHO OBLJIIO 3HATH, YTO 3TO MMyIIeCTBO
ABJIAETCHd IIpeagMEeTOM 3aJiora

1. B cinydae rubenu 3aj10KeHHOU BeIU UJIM IIpeKpallleHus
3aJI02KEHHOI'0 IIpaBa, €CJIM 3aJI0rofaTellb He BOCIIOIb30BaJICS IPaBOM,
[IpenyCMOTPEHHEIM ITYHKTOM 2 cTaThu 345 HacTtosero Kogekca

1. B ciIy4yae peanu3alyiy 3aJI0KEHHOT0 UMYIIECTBA B LIETSAX
yIOBIETBOPEHUS TPpeOOBaHUM 3aJIoroiepKaTesis B IIOPSAIOKe,
YCTaHOBJIEHHOM 3aKOHOM, B TOM YHCJI€ IIPU OCTaBJIEHUU
3ajIoromepKaTeeM 3aI02KeHHOI 0 UMYyIllecTBa 3a co00M, 1 B CIy4dae,
€CJIX OH He BOCIIOJIb30BaJIiCsa 3TUM IpaBoM (OYHKT 5 ctaTthu 3502)

1. B ciIy4ae mmpekpalleHus: JOroBopa 3ajiora B MOPSiAKe U I10
OCHOBAHMSIM, KOTOpPBIE IIPEeAyCMOTPEHEI 3aKOHOM, a TaKXKe B CIydae
IIPU3HAHMS JOTOBOPA 3aJI0Ta HegelCTBUTEILHEIM

1. Mo pellleHUuIo Cyda B ciIydae, IPeayCMOTPEHHOM ITyHKTOM 3 CTaThbU
343 Hacrosamiero Kogekca

1. B cimy4yae U3bATHUSA 3aJI02KE€HHOTO uMyllecTBa (ctateu 167, 327), 3a
HWCKJIIDYEHUEM CJIydaeB, IPeOdyCMOTPEHHBIX IYHKTOM 1 ctaTthu 353
HacTtosaiero Komekca



1. B cmy4yae peanu3aliiy 3ajI02KEHHOTO UMYIIECTBA B IIEJISAX
YIOOBIETBOPEHUS TPpeOOBaHUU NMPEeNIIeCTBYIOIIETO 3aJI0rofiepKaTesis
(myHkKT 3 cTaTthu 3421)

1. B cimy4asx, yKa3aHHBIX B IyHKTe 2 cTaThu 354 u cTaTthe 355
HacTtosaiero Komekca

1. B UHBIX ClIy4dadX, IIPpegyCMOTPEHHLBIX 3aKOHOM HJIM JOTOBOPOM

Cratrbsa 353. CoxpaHeHHe 3ajI0ora IIpH nepexoje nmpasB Ha
3a/I02KEHHOE MMYIIECTBO K APYyroMy JIHITY

1. B cnyyae nepexopa mpaB Ha 3aJI0KE€HHOE UMYIIECTBO OT
3aj10rojaTessa K OpyromMy JIUIy B pe3yjbTaTe BO3ME3THOI'0 UJIU
0e3B0O3ME3THOI0 OTUYXKIEHHUS 3TOr0 UMYIeCcTBa (3a UCKIIIOUYeHUEM
Clly4yaeB, YKa3aHHBIX B IIOANYHKTe 2 NyHKTa 1 ctaTbu 352 U CcTaThe
357 mactosiuero Kogekca) nmu60 B mopsigkKe YHUBEPCAIbHOT O
IIpaBOIIPEEeMCTBA 3aJIoT coxXpaHsieTcs. [IpaBoIIpeeMHUK 3a10TrogaTes
nmproOpeTaeT IIpaBa U HeceT 00sI13aHHOCTH 3aJIorofaTeris, 3a
HUCKJTIOYEeHUEM ITpaB 1 005I3aHHOCTEM, KOTOPHIE B CUTy 3aKOHA UJIU
CylLlleCTBa OTHOIIIEHUY MeXKAYy CTOPOHaAMU CBSA3aHBEI C
mepBOHaAYaIbHBIM 3aJIorogaTeneM

2. Ecnu uMyIiecTBO 3aorogarteris, ABsSplIeecsa IpegMeToM 3ajora,
TEePEIIsio B IOPSaKe ITPaBOIPeeMCTBA K HECKOJILKUM JTHUIaM, KaXKObIi
13 IIPaBOIIPEEMHUKOB (ITpuobpeTaTeield UMyIlleCTBa) HECET
BBITEKAIOIIEe U3 3aJiora IIOCJIeqCTBUS HEUCIIOTHEHUS 00eCIIeYeHHOTr0
3asioroM 06s3aTeIbCTBAa COPa3MeEPHO Mepellenuiel K HeMy 4acTHu
yKa3aHHOTo uMyilectBa. OOHaAKO eClIu IpegMeT 3ajiora HegeJIuM UJiu
110 UHLIM OCHOBAHUSM OCTAEeTCs B 00Ileli COOCTBEHHOCTH
ITPAaBOIIPEEMHUKOB, OHU CTAHOBSATCS COJIMJAPHBLIMU 3aJI0TOfaTeIIMU

Cratbs 354. [Iepegauya nmpaB U 005I3aHHOCTEH 10 IOTOBOPY
3ajiora

1. 3anoropmepzxkaTesnb 6e3 corjacus 3ajorogaTesis BIpaBe llepeaaTh
CBOM ITpaBa 1 005I3aHHOCTH 10 JOTOBOPY 3ajiora OPYyroMy JIUITy C
coOTrojeHreM IpPaBujl, yCTAHOBIEHHBIX T'JIaBOM 24 HACTOSIIETO
Kopgekca

2. Ilepemaua 3ajorofepxkaTesjieM CBOUX ITPaB U 005I3aHHOCTEM 10
OOrOBOPY 3ajiora APyroMy JIMIY OOIYCKaeTCs IIPHU YCJIOBUU
OOHOBPEMEHHOM YCTYIIKH TOMY XK€ JIUIY IIpaBa TpeOOBaHUS K
OONMXKHUKY 110 OCHOBHOMY 0053aTeJIbCTBY, 00eCIIeYeHHOMY 3aJI0TOM.



Ecnu uHOe He TIPeyCMOTPEeHO 3aKOHOM, ITPU HeCOOTIOIeHUH
YKa3aHHOTO YCIOBHS 3aJIOT IIPeKpallaeTcs

Crarbsi 355. IlepeBoa moira mo o6s13aTeibCTRBY,
0o0ecrne4YeHHOMY 3a/I0TOM

C nmepeBOOOM Ha Opyroe JIMIIO AOJra 110 0093aTelbCTBY,
obecriedyeHHOMY 3aJIoTOM, 3aJI0oT IIpeKpalllaeTCs, eClii UHOe He
IIPeayCMOTPEHO COTJIallleHeM MeXOy KPeoguTOpPOM U 3aJIorofaTesieM.

Crarbsa 356. [lorosop ynpas/jieHUsI 3a/I0TOM

1. Kpegutop (KpeguTopHl) 110 oO0ecriednBaeMOMY 3aJI0OTOM
00s13aTenbCTBY (00s3aTeIbCTBAM), UCIIOJTHEHNE KOTOPOTO CBSI3aHO C
OCYIIEeCTBJIEHHEM €T0 CTOPOHaMU ITPeANpUHUMATETbCKOU
OessTEeIbHOCTH, BIIPaBe 3aK/II0YUTh JOTOBOP YIIPABIEHUS 3aJI0TOM C
OOHUM M3 TaKMX KPEOUTOPOB UJIM TPETHUM JIUILOM (YIIPaBJISIOLIAM
3asoroM). I1o goOroBoOpy yIpaBjieHUs 3aJIOTOM yIPaBISOIINT
3aJI0roM, AEeUCTBYs OT UMEHHU M B HHTEpecax BCeX KPeaUuTOpPOB,
3aKJIIOYMBIINUX OOTOBOP, 0053yeTCs 3aKII0YUTDL JOTOBOP 3ajiora C
3ajioromaTesieM u (MJIKM) OCYIIEeCTBIISITh BCe MpaBa U 00s13aHHOCTH
3ajoromepzkKaTess 10 JOrOBOPY 3ajora, a KpeauTop (KpeguTopkl) -
KOMITEHCHPOBATD yIIPABISIONIEMY 3aJI0OTOM IOHECEHHBIE UM PacXOObl
U YIIJIaTUTh €My BO3HarpaXxpgeHue, eClId UHOe He IPeayCMOTPEHO
moroBopoM. Eciu 3amor BO3HUK paHee 3aKJII0UeHUs JOroBopa
yIpaBlIeHUS 3aJI0TOM, YIPaBJISIOIINYI 3aJIOTOM IO COTJIAIlleHUIO O
rnepenmade Oorosopa 3asnora (ctatbsd 3923) BripaBe OCYILECTBIIATH B
CUJIy IOTOBOPa yIIpaBJIeHUs 3aJIoTOM BCe IpaBa U 0013aHHOCTH
3amorogepxkartensa. Kpegutop (KpeguTophl) He BIIpaBe OCYIIIECTBIISATh
CBOM IIpaBa 1 00s13aHHOCTH 3aJIorofgepzKaTesel ;o MOMeHTa
IMpeKpalleHus JOroBOpa yIIpaBJIeHUs 3ajIoOrOM

2. YIIpaBaSIONINM 3aJI0TOM MOXKET OBITh MHONBUIYATbHBIN
MpeOnpuHUMATENb NI KOMMepPUYeCcKasi OpraHu3alins

3. Yupasnsiomuii 3a1orom o6s3aH OCYIIECTBJISATh BCe IIpaBa U
00s13aHHOCTHU 3aJI0TofiepKaTesis 10 MOTOBOPY 3ajiora Ha Hauboiee
BBITOOHBIX [JI KpeauTopa (KpeguTopoB) yciaoBusax. [TomHoMoUnus
YIIPaBJISgIOIIEero 3ajI0roM OIIPeAeIsAoTCsa JOTOBOPOM yIIpaBlIeHUS
3anoroM (DyHKT 4 ctaTtbu 185) 1 MOTYT OBITH U3MEHEHHI 110
COIJIallIEHUI0 CTOPOH JOT0BOpa yIpaBIeHUs 3ajI0roM. [JoroBopoM
yIpaBJIeHUS 3aJIOTOM MOXKET OBITh ITPEIyCMOTPEHO, UTO
onpegeleHHbIe IPAaBOMOYUSA 3aJI0TOogepKaTelsi OCYIIEeCTBISIOTCS
yIPaBIsgOIIUM 3aJI0TOM C IIPEeABapUTEIbHOIO COrJlaCus KpeguTopa
(KpeguToOpPOB)



4. My11ecTBO, MOJIydeHHOe YIPABIISIOIINM 3aJI0TOM B HHTEepecax
KPEeOUTOPOB, SIBASIIOIINXCSI CTOPOHAMM [IOT0BOpA yITPaBJIEHUS
3aJI0TOM, B TOM YHCJIE B pe3ynbTaTe oOpallleHusi B3LICKaHUS Ha
IIpeIMeT 3ajiora, IOCTyIaeT B JOJIeByI0 COOCTBEHHOCTDh YKa3aHHBIX
KPeOUTOPOB IIPOIOPIIMOHAILHO pa3MepaM ux TpeOoBaHUH,
o0ecIieyeHHBIX 3aJI0rOM, €CJITM UHOEe He YCTAaHOBJIEHO COTJIallleHuEM
MeXIy KpeguTopaMu, U IMMOOJIEXXKUT IIpogazKe 1Mo TpeboBaHUIO JII0O0T0
13 KPEIUTOPOB

5. HOFOBOp YIIPpaBJI€EHUA 3aJIOTOM IIPEKPAIlaeTCsA BCIIEOCTBUE

6. B yacTu, He yperyiupoBaHHOU HACTOSAIIEN CTaTheM, eCIIN NHOEe He
BBITEKAET M3 CylIeCTBa 00513aTEIbCTB CTOPOH, K 0013aHHOCTSAM
YIIPaBISAIOIIETO 10 JOTOBOPY YIIPaBJIEHUS 3aJIOTOM, He SIBISIOIIET0CS
3ajorogepzkareyeM, IPUMEHSAIOTCS IpaBujla O JOTOBOPE IIOPYYEHUS,
a K IIpaBaM U 00513aHHOCTSIM 3aJiorofiepzKaTesiell II0 OTHOIIIEHUIO APYT
K OIPyTy IPUMEHSIOTCS IIpaBuUjia O OTOBOPE MIPOCTOT0 TOBAPHUILECTBA,
3aKJII0YaeMOM [JIs1 OCYILIEeCTBIIEHUS IIPEeAIIPUHUMAaTEIbCKOMN
OesiTebHOCTH

2. OToenbHBIE BUOLI 3ajIora
5. IpekpaleHust 00ecrne4yeHHOro 3aJIoroM 00si3aTeIbCTBa

5. pacTopKeHusS OOTrOBOPa II0 PEIIeHUI0 KpeaguTopa (KpeguTopoB) B
OOHOCTOPOHHEM IIOPSOKe

5. IpU3HAHUS YIIPABJISIOIIETO 3aJI0TOM HECOCTOSITEJIbHBIM
(6baHKpPOTOM)

Crarbsa 357. 3ajor TOBapoB B od6opoTe

1. 3a;orom ToBapoB B 000pOTE IIPHU3HAETCS 3aJI0T TOBAPOB C
OCTaBJIEHHEM HX Y 3aJIoToflaTesIs U C IPemoCTaBIeHueM
3aJI0TOATEITIO ITpaBa U3MEHATh COCTaB U HaTypaJbHYI0 GopmMy
3aJI02KEHHOT'0 UMYIIleCTBa (TOBAPHBIX 3al1aCcoOB, CHIPhs, MaTEPUAJIOB,
rmonyabpruKaTOB, TOTOBOM MPOAYKLUY U T. II.) IIPU YCJIOBUHU, YTO UX
00111asi CTOUMOCTh HE CTAHOBUTCS MEHbIIIEe YKa3aHHOM B JOTOBOpEe
3asora. [Ipegmer 3ajiora IIo JOTOBOPY 3ajiora TOBApoB B 060poTe
MOKeT OBITh OIIpPeieJIeH ITOCPEACTBOM YKa3aHMUs POOOBBIX IIPU3HAKOB
COOTBETCTBYIOIINX TOBAPOB M MECT MX HAX0XKEHUS B OITPeOeIeHHBIX
3maHUSAX, TIOMEIIeHUIX UIX Ha 3eMeJIbHBIX yYacTKaX. YMeHbIIIeHIe
CTOMMOCTH 3aJI02KEHHBIX TOBAPOB B 000POTE [OIyCKAeTCs
COpa3MepHO MCIOJIHEHHOM YacTyu 00eCIIeYeHHOT 0 3aJI0I0M
00s13aTeTbCTBA, €CJIM MHOE He IIPefyCMOTPEHO JOTOBOPOM

2. ToBapsl B 000pOTE, OTUYKAEHHBIE 3aJI0TrofiaTesieM, IepecTaloT
OBITH ITPEOMETOM 3ajiora C MOMEHTAa UX IIepexofia B COOCTBEHHOCTD,
XO3IMCTBEHHOE BeJeHNe UJIN OllepaTUBHOE yIIpaBlIeHUE
npuoOpeTaTerisi, a IpUoOpeTEHHBIE 3a/I0TogaTeIEM TOBaphl, KOTOPHIE



yKa3aHbl B IOTOBOPE 3aJiora TOBApPOB B 0600pOTE, CTAHOBSITCS
IIpeIMEeTOM 3ajiora C MOMEHTa BO3SHUKHOBEHHUS y 3a/JI0ToaTesss Ha
HMX IIpaBa COOCTBEHHOCTH, XO3SIMCTBEHHOTO BENeHUsI WU
OIEepPaTUBHOrO YIIPABICHHUS

3. 3anorogaTtesib TOBAapoOB B 000poTe 00s13aH BECTH KHUTY 3aIlUCH
3aJI0TOB, B KOTOPYIO BHOCSITCSI 3aIlMCU 00 yCJIOBHUSIX 3a/JI0ra TOBApPOB U
000 BCcex oIlepalusx, BIEeKYIINX U3MeHeHre COCTaBa UJIu
HATypaabHOU (POPMBI 3aJI0KEHHBIX TOBAPOB, BKITIOYAST UX
repepaboTKy, Ha MeHb OCIeqHEeN ollepallui, eCclii HHOe He
IIPegyCMOTPEHO TOTOBOPOM 3ajiora

4. [Ipu HapylleHUHU 3ajiorogaTesieM yCJIIOBUY 3ajiora TOBApOB B
000poTe 3ajorofgepKaTesib BIIpaBe IPUOCTAHOBUTD OIlePalliM C
3aJI0KEHHBIMHY TOBapaMU [0 YCTPaHEHHUS HapyIlIeHUus IIyTeM
HaJIOXKEHUS Ha HUX CBOUX 3HAKOB U IeyaTeu. B 1lensax pa3indyeHus
yKa3aHHBIX 3a/I02KEHHBIX TOBAPOB U MHHBIX BEIIEW MOXKET OBITh
HOTapHUalIbHO YOOCTOBEPEH (aKT HAXOXKOEHUS 3aI02KEHHBIX TOBApPOB
B OIIpeNeJIeHHOM MeCTe B OIIpefesieHHOe BpeMs

Cratbs 358. 3ajior Beuien B JoMOapae

1. [IpuHATHE OT rPaXKaaH B 3aJI0T OBUKNMLIX BEIIEH,
mpedHa3HaYeHHEIX OJIS IMYHOTO0 IToTpebieHus, B obeciieueHue
KPaTKOCPOYHBIX 3aiMOB MOXKET OCYILECTBISATLCSA B Ka4eCTBe
MpeOnpUHUMATETbCKOU IesITETPHOCTU CIEeINaln3uPOBaHHBIMU
OpraHu3alusIMu - ToMOapagaMu

2. JoroBop 3aiimMa opopMJIsieTCs Beigauel moMmOapaoM 3ajIoTOBOTO
ounerta

3. 3akJagriBaeMble Belllu nepepaloTcs B mombapn. JlombGapa o6s3aH
CTpaxoBaTh B ITOJIb3Y 3aJI0TOATENIS 32 CBOU CUET MPUHSITHIE B 3aJIOT
BEIllM B IIOJIHOM CyMMe MX OLIEHKH, COOTBETCTBYIOIIEH lIeHAM Ha BeIu
TAaKOTO Pofia ¥ TAKOT0 KavyeCTBa, OOBIYHO YCTaHABIMBAEMBIM B
TOPTrOBJIe B MOMEHT UX NPUHSATHUS B 3ajior. JlomGapa He BIIpaBe
IIOJIb30BAThCSI M PACIIOPSIKATHCS 3aJI0KEHHBIMY BElllaMU

4. JlombOapp HeCeT OTBETCTBEHHOCTD 3a YTpaTy 3aJI0’KEHHBIX Belllel U
WX IIOBPEXIEHNE, €CIIU He IOKaXKeT, YTO yTpaTa, IOBpeXAeHUue
IIPOU3OIIIN BCIIEACTBHE HEIIPEOOOJIUMON CUJIBI

5. B cnyyae HeBO3BpallleHUS B YCTAaHOBJIIEHHBIM CPOK CYMMEI 3ailiMa,
o0ecriedyeHHOT 0 3aJI0TOM Belllel B noMOapae, noMOapy 110 UCTeYEeHUHU
JIBTOTHOTO MECSIYHOT'O CPOKa BIIPaBe IIPOOaTh 3TO UMYIIIECTBO B
IOpsiiKe, YyCTAHOBJIEHHOM 3aKOoHOM o toMbapmax. [Tocie aToro
TpeboBaHUsA ToMOapaa K 3ajIorofaTestio (JOIKHUKY) IToralaiTCs,
mazke eclii CyMMa, BRIpYYEHHas IIPU Pealu3aliy 3a10KEeHHOTO
MMYIIEeCTBa, HEJOCTAaTOYHA [IJISI UX IIOJTHOTO YOOBIETBOPEHUS



6. IIpaBuia KpeOuTOBAaHUS IPaxkOaH JToMOapmaMu oM 3ajIorT
IIpUHAAJIeKAINX rpaXkgaHaM Belllel YCTaHaBJINBAIOTCS 3aKOHOM O
noMm0Oapaax B COOTBETCTBUH C HACTOSAIINM KomekcoMm

7. YcnoBus goroBopa 3aliMa, OrpaHUYMBaIOIIUe IIpaBa 3a10rogaTesis
10 CPaBHEHUIO C IIpaBaMH, IIPegOCTaBIsiEMbBIMUA €My HaCTOSIIAM
KopgekcoM u gpyrumMu 3aKOHaMM, HUUYTOXKHEL. BMeCTO TaKuX YCJIOBUU
MIPUMEHSIOTCS COOTBETCTBYIOIIKE IIOJIOKEHU S 3aKOHa

Crarbsi 358.1. 3amor 00si3aTeILCTBEHHBIX IIPAaB

1. IIpegmMeToM 3amora MOTYT OBITh UMYIIIECTBEHHBIE ITPAaBa
(TpeboBaHMsI), BEITEKAIOIIMe U3 00513aTeJIbCTBA 3aJIorofaTesis.
3ajoropmaresieM IIpaBa MOXKET OBITh JIMI0, SIBISIOIEEeCS KPeguTOpPOM
B 00513aTEIbCTBE, U3 KOTOPOTO BEITEKAET 3aKjIagblBaeMoe IIPaBo
(mpaBooOmapmaTens). Eciii 3aKOHOM MJIM [OTOBOPOM 3ajioTra IIpaBa He
YCTaHOBJIEHO MHOE, IIPEIMETOM 3aJioTra SBJISIOTCS BCEe
MpUHaOIexKallye 3aJIorogaTeslio IIpaBa, KOTOPLIE BEITEKAIOT U3
COOTBETCTBYIOIIIETr0o 00s13aTeJIbCTBA U MOTYT OBITh ITPEeOMETOM 3ajiora

2. [IpegMeToM 3ajiora MOKeT OBLITh ITPABO, KOTOPOE BO3HUKHET B
OynyIeM 13 CYIIeCTBYIOIIEero uiu oyayiiero oo6s3aTesbCTBa

3. Ecniu nHOe He YCTaHOBJIEHO 3aKOHOM UJIM JOTOBOPOM JTH0OO0 He
clenyeT U3 CyllecTBa 00s3aTenbCTBA, IIPEAMETOM 3ajiora MOTYT OBITh
4acTh TpeOOoBaHUS, OTIOEeIbHOE TpeOOBaHUEe UK HECKOJIBKO
TpeboBaHUM, BEITEKAIOIINX U3 TOTOBOPA UJIM MHOTO 00s3aTelbCTBa

4. [IpegMeTOM 3ajiora I10 OMHOMY AOTOBOPY 3ajora MOXKeT OBITh
COBOKYITHOCTbH IIpaB (TpeboBaHMi), KaxkKaoe U3 KOTOPHIX BEITEKAET U3
CaMOCTOSITEJIbHOTO 00s13aTENbCTBA, B TOM YHCJIE COBOKYITHOCTD
OynyIIuX IIpaB, a TaK¥Ke COBOKYITHOCTH CYIIECTBYIOUINX U OyOyIIIUX
mpasB

5. Ecnu 3a/oxKeHHOe IIpaBo IIPEKPaTUsIoCh B CBSI3U C OKOHYaHUEM
CPOKa ero [elCTBUS A0 oOpallleH’sI Ha Hero B3bICKaHUI
3ajiorojepkKaTesieM, 3aJ0rofepkKaTelb He BIIpaBe TpeOoBaTh
OOCPOYHOTO UCIOJTHEHUSI OCHOBHOT'O 00si3aTEIbCTBA, UCIIOTHEHME
KOTOpPOT0 OBIII0 00ecIIeyeHo 3aJI0ToM 9TOTO ITpaBa

6. B cinyyasix, yCTaHOBJIEHHBIX 3aKOHOM HJIM [IOTOBOPOM, ITPH
oOpallleHUY B3BICKAHUS Ha 3aJI0KEeHHOe MPaBO U peanu3allui
3aJI02KEHHOT'0 IpaBa K ero mpuodpeTaTesiio BMECTE C 9TUM IIPABOM
IIepPexosiT CBSI3aHHbIe C HUM 00sI3aHHOCTH

Cratrbsa 358.2. OrpanudyeHHus1 3ajiora nmpasa



1. 3anor IIpaBa He Tpe6yeT COT'JIaCHusd OOJIZKHHKa HpaBOOGHa)IaTeJ'IH,
3d UCKIIIOYEeHHUEM CJIy4dadeB, IIPeayCMOTPEHHBIX 3aKOHOM HUJIA
COrjlallieHueM MeXKOy HpaBoo6na11aTeHeM Hn €ero JOoJIZKHHUKOM

2.B ClIy4dadX, KOrga CorjlallieHueM MexXOy HpaBOO6HaJIaTeJ'IeM uero
OOJIZKHUKOM YCTYIIKa IIPaBa 3alIpelleHa NI HEBO3MOXKHOCTE YCTYIIKHU
IIPpaBa BEITEKaAET U3 CyllleCTBa O6H3aTeJ'IbCTBa, 3aJIor IIpaBa He
OOIIYCKaeTCd, €eC/Ih 3aKOHOM H€ YCTaHOBJIEHO MHOE

3. 3asor mpaBa gOIIyCKaeTCs TOJIBKO C COIJIaChs OOJIZKHUKA
npaBooOiagaTesns B CaydasX, eCliu

4. Ecnu nHOe He IpegyCMOTPEHO 3aKOHOM, HapyllIeHue
npaBooOiagaTesieM YKa3aHHOTO B JOTOBOPE C JOIXKHUKOM,
CBSI3aHHOM C OCYILIeCTBJIEHUEM €ro CTOPOHaAMU
NpeanpUuHUMAaTEIbCKOU OesTEeJIbHOCTU, OTPAaHUYEHUs 110 YCTYIIKEe UJU
3asory npasa (TpeboBaHUs) BIeUYEeT MMOCJIeACTBUS, IPEOyCMOTPEHHEIE
nyHKTOM 3 ctaThu 388 HacTosmero Kogekca

3. B culy 3aKOHa MJIM COTJIallleHUs MeXXOy ITpaBoobjiagaTesieM U ero
OONMXKHUKOM [IJIS1 YCTYIIKU IpaBa (TpeboBaHUs) HEOOXOOUMO CoTjiacue
OOJIZKHHUKA

3. rmpu oOpallleH1 B3LICKAHUS Ha 3aJI0KeHHOe IIPaBo U ero
peanu3alii K nprodpeTaTeslio IIpaBa [OJIKHEI IepetTH CBI3aHHBIE C
3a/I02KE€HHBLIM IPaBOM 00s13aHHOCTHU (ITyHKT 6 cTaThu 3581)

Crarbs 358.3. ComepzkaHHe JOroBOpa 3ajiora mpaBa

1. B gporoBope 3ajiora npaBa Hapsigy C YCIOBUSIMH,
npenycMOTpeHHBIMU cTaThelr 339 HacTosmero Kogekca, mOMXKHBI
OBITH YKa3aHbI 00513aTEIbCTBO, U3 KOTOPOTO BEITEKAET
3aKJiagblBaeMoe IIpaBo, CBEIEHHUS O JOIXKHUKE 3aJIorofaTess u
CTOpOHa J0roBOpa 3ajiora, y KOTOPOM HaXOOATCSA MOAJIUHHUKNA
OOKYMEHTOB, YOOCTOBEPSAIOIINX 3aKjlagbklBaeMoe IIpaBo. B ciyydae,
eCJIu IIpeaMeTOM 3ajiora SBJIsIeTCS IIpUuHajexalilee 3aJI0rofaTesIo
IIpaBo TpeboBaTh YIIJIATH IeHEeXKHON CYMMBI, B OTOBOPE 3ajiora
MOXKeT OBITh YKa3aH pa3Mep 3TOM CyMMBI UJIU MOPSIOOK ee
onpepesnieHus. Eciy B OoroBope 3ajiora He yKa3aHo, YTO MOAJIMHHUKHI
OOKYMEHTOB, YOOCTOBEPSAIOIINX 3aKjlagblBaeMoe IIpaBo, OCTAIOTCS y
3ajJIorofgaTesisa UIU IepefalTCcs HOTapUyCy Ha XpaHeHUe,
3ajoromaTesnb 00s13aH IepefaTh TaKue MOOJIMHHUKY B CPOK,
yKa3aHHBIM B IOTOBOPE 3ajiora, UJik, eCIU JOTOBOPOM YKa3aHHBIN
CPOK He YCTaHOBJIEH, B Pa3YMHBIU CPOK 3aJI0rofepKaTeJito 10 ero
TpeboBaHM11O, IPeabIBIEHHOMY B MUCbMeHHOU (popmMe. CornaiieHueM
MeJKIy 3aJiorofjaTelieM U 3ajorogepzkaTeieM MOXKeT ObITh
IPeayCMOTPEHO, YTO JOKYMEHTEHI IIepefaloTCs Ha XpaHeHNe TPEThbeMY
nuity. [Ipu 3amore npaBa, eC/Id UHOE He IIPEayCMOTPEHO 3aKOHOM HUJIN
OOTOBOPOM, 00sI3aHHOCTHU, IIPEAYCMOTPEHHBIE cTaThel 343
HacTtosiero Kogekca, Bo3jaratoTcs Ha CTOPOHY AOTOBOpa 3aJjora, y



KOTOpOfI HaXO0OdATCA IIOOJIMHHUKHN JOKYMEHTOB, YIOCTOBEPAIOIITNX
3aJIOZKEeHHO€ IIPpaBO

2. B cnyuyasix, eciiy IpeaIMeToOM 3ajiora SIBJISeTCS COBOKYITHOCTD IIpaB
(TpebGoBanwmit) unu Oynyiee mpaBo (MyHKTH 2 1 4 ctaTbu 3581),
cBeneHUs 00 00s13aTeIbCTBE, U3 KOTOPOT'O BEITEKAET 3aKJladkiBaeMoe
ITPAaBO, ¥ O MOJIXKHHUKE 3aJI0rofaTesis MOTYT OBITh YKa3aHbI B TIOTOBOPE
o0muM 00pa30M, TO €CTh IIOCPEICTBOM OAaHHBIX, II03BOJISIOIINX
WHOUBUOYAIU3UPOBaTh 3aKjlagblBaeMble IIpaBa U ONPEEeIUTD JINI],
KOTOPHBIE SIBJISIIOTCS WM Ha MOMEHT oOpallleHHsI B3bICKaHUsI Ha
IIpeaMeT 3ajiora OyayT SIBISITHCS OOJIXKHUKAMU 110 3TUM IpaBaM

Crarbs 358.4. YBegoMieHHMe OOJIZKHHKA

B cnydae 3asnora mmpaB yBegoMJIeHUE MOJI)KHUKA 10 0053aTeIbCTBY,
ITpaBa 10 KOTOPOMY 3aKJIaAbIBAaIOTCSI, OCYIIECTBJISIETCS M0 ITpaBUIaM
ctaTtbu 385 HacTosuiero Komekca.

Cratrbsa 358.5. BoO3HHKHOBEHHE 3ajiora mnpasa

1. 3ayor mpaBa BO3HMKAET C MOMEHTA 3aKJIIOUEeHHs [JOT0BOPa 3aJIora,
a IIpu 3ajiore OyAyIero mpaBa C MOMEHTA BO3HUKHOBEHUS 3TOTO
IIpaBa

2. Ecniu 3amorom npaBa obecriedyeHo UCIIOJTHeHue 00s13aTeIbCTRa,
KOTOpOe BO3HUKHET B OymyIlleM, 3ajI0T IIpaBa BO3HUKAET C MOMEHTa
BO3HUKHOBEHUS 3TOT0 00s13aTeILCTBA

Crarbsa 358.6. UcniostHeHue 00s13aTe/IbCTBA JOIZKHUKOM
3ajioromarTe’isi

1. JomKHUK 3ajiorogaTe’is, IIpaBo TpeOoBaHUSA K KOTOPOMY
3aJI02K€HO, UCIIOIHSIET COOTBETCTBYIOIIEe 00513aTEIbCTBO
3aJI0TOaTEeNII0, eC/IM JOTOBOPOM 3ajiora He IIPeIyCMOTPEHO MHOE.
Ecnu goroBopoM 3ajiora npeayCMOTPEHO IIPaBo 3aj0rofgepkKaTens
TOJIYYUTh UCIIOJIHEHME OT OOIXKHHUKA 110 00513aTENbCTBY, IIPaBO II0
KOTOPOMY 3aJI02K€HO, AOJIKHUK, YBEIOMJIEHHEBIN 00 9TOM (CTaThs
3584), 06s13aH HUCIIOJIHSITE CBOe 00s13aTeIbCTBO 3aJIOTOIePKaTeIIio
WUJIM YKa3aHHOMY UM JINILY

2. Eciiu nHOE He yCTaHOBJIEHO JOTOBOPOM 3ajiora, IpU II0JIy4YEeHUU OT
CBOET0 [OJI?)KHUKA B CUET UCIIOJTHEHUS 00513aTeIbCTBA MeHEeXKHBIX
CYMM 3ajiorofilaTenb 110 TpeOOBaHMUI0 3ajiorogepkaTesis 00s13aH
yIJIaTUTh €MY COOTBETCTBYIOIIME CYMMbBI B CHET UCIIOJTHEHUS
00s13aTeNIbCcTBa, 00eCcIIedyeHHOoro 3ajioroM. Eciu nHoe He



IIpegyCMOTPEHO JOTOBOPOM 3ajIora, JeHEeXKHBIEe CyMME!, II0JIy4YeHHEBIEe
3ajiorogepzkaTejeM OT OOJIXKHUKA 3a/0rofaTesIs II0 3aJI02KeHHOMY
npaBy (Tpe®OBaHUIO), 3aCYUTHIBAIOTCS B MOralleHre 00si3aTelbCTBa, B
obecriedyeHue UCIIOJTHEHUS KOTOPOTO 3a/I0KEHO COOTBETCTBYIOIIIEE
IIpaBo

3. ITocie BO3HUKHOBEHUSI OCHOBAHUM 151 oOpaleHusi B3bICKaHUs Ha
3aJI0KeHHOEe MpaBo TPeOOBaHMUS 3aI0TroAepKaTeNb UMEET IPaBoO Ha
MoJIydYeHue UCIIOTHEHUS 10 TaHHOMY TpeOOBaHUIO B Ipemenax,
HeOoOXOIUMBIX IIJIsT IIOKPHITUSI TPeOOBaHUM 3aI0rogepKaTens,
obecriedyeHHBIX 3aJI0TOM, B TOM YMCJie IIPaBO Ha Mofayy 3asiBJIEHU# 00
HUCIOJTHEHUU 00513aTEJILCTB 10 BOCTPeOOBaHMS, €CIIN TPEeIMETOM
3anora siBnsieTcs TpeboBaHUe MO 00513aTENHCTBY OO0 BOCTpeOOBaHUSI

4. 3aKOHOM HJIM JOTOBOPOM 3ajiora ITpaBa MOXKET OBbITh
IIPEeayCMOTPEHO, YTO IeHeXKHble CyMMHI, II0JIy4YeHHbIe 3a/IoToJaTeleM
OT ero JOJIXKHMKA B CUEeT HUCIIOJIHEeHUsI 0053aTeIbCTBa, IPaBo
(TpebGoBaHME) IT0 KOTOPOMY 3aJI0KEHO, 3aUHUCIISIIOTCS Ha 3aJIOTOBBIN
cueT 3anoropartesisi. K TakoMy cUeTy IIPUMEHSIIOTCS IPaBUiIa O
OOTOBOPE 3aJIora IIpaB II0 JOTOBOPY OAHKOBCKOTO CUeTa

Cratrbsa 358.7. 3amuTa 3aj10rogepxkaresisi IpaBa

1. Ecniu nHOe He IpegyCMOTPEHO JOTOBOPOM, B Cllydae HapylleHUus
00s13aHHOCTEM, IPEeIyCMOTPEHHEIX cTaThelt 3586 HacToSIIEero
Komekca, 3amorogep:kaTesb BIipaBe TpeOOBaTh OT 3aJIorogaTeris
OOCPOYHOI0 MCIOITHEHUSI 00eCIedYeHHOTr0 3aJI0ToM 0053aTeNIbCTBa, a
ITPU €eT0 HEeUCIIOJITHEHUHU - 00paTUTh B3bICKaHKe Ha IIpeaMeT 3ajiora B
YCTaHOBJIIEHHOM IIOPSOKE

2. 3amorogepIkaTenb BIIpaBe IPUHUMATh CAMOCTOSITEITLHO MEPHI,
HeoOXOOUMbIe IJIs 3allUTH 3aJI0KEeHHOT0 IIpaBa OT HapPYIIeHUNH CO
CTOPOHBI TPETHUX JIUI]

Crarbsa 358.8. IlopsAOoK pea/In3allui 3a/I02KEHHOI O IIpaBa

1. Peanu3anus 3aji03K€HHOT0 IpaBa OCYIIECTBISETCS B MOPSOKeE,
yCTaHOBJIeHHOM IIYHKTOM 1 ctaTthu 350 u myHKTOM 1 ctaThu 3501
Hacroswero Komekca

2. B cnyuyae obpailieHus: B3bICKaAHUS Ha 3a/I0’KeHHOEe IIpaBo B
cyneOHOM ITOPSAOKE CTOPOHBLI MOTYT HOTOBOPUTHLCSI O TOM, UTO €Tr0
peanu3alnys OCyILIeCTBISETCS IIOCPENCTBOM IIepeBofa I10
TpeOOBaHHUIO 3aJI0rofiepKaTellsd 3aJI0KEHHOT0 IpaBa Ha
3aJI0rofiepKaTeNs 0 PelIeHnIo cyaa

3. Ecniu B3BICKAHUE Ha 3aJI0’KeHHOe IIPaBo 00palaeTcss BO
BHECYIeOHOM IIOPSIKe, CTOPOHEI MOTYT JOTOBOPUTLCSI, YTO



peanusalys 3aJ0KEeHHOT0 IIpaBa OCYIIECTBJISIETCS TOCPEeACTBOM
YCTYIIKY 3aJI0KEHHOI'0 IIpaBa 3aJI0rojaTesieM 3aJI0rofepKaTelTio Uiin
yKa3aHHOMY 3aJjiorofepzKaTejieM TpeThbeMy Iully. B ciydae oTkasa
3aJI0ToHaTeNs YCTYIIUTD 3aJI0KEHHOe IIPaBo 3aJIorofepzKaTelb UIu
TpeThe JIUIIO BIIpaBe TpeOoBaTh IepeBoIa Ha cebs 9TOro IIpaBa IIo
PELIeHUIO Cyda UJIM Ha OCHOBAHMU UCIOJIHUTEJIbHON HaOIIHUCH
HOTApHUycCa ¥ BO3MeEIEeHUS YOLITKOB, IPUYMHEHHBIX B CBSI3H C OTKA30M
YCTYIUTH 3TO IIPABO

4. C MOMEHTa IIepexoaa 3aJI0KeHHOT0 IIpaBa K 3aJIorofgepKaTeTio
UM YKa3aHHOMY UM TPeTheMy JIUIy 00s13aTeIbCTBO, UCIIOTHEHUEe
KOTOPOTro o6ecredyeHo 3aJIorOM 3TOT0 MpaBa, IpeKpaliaeTcs B
pa3Mepe, 9KBUBAJIEHTHOM CTOMMOCTHU (HadaJlbHOU MPOOAKHOM 1IeHe)
3aJI0’KeHHOro npaBa (myHKT 7 ctaTthu 349). [IpaBusia HacTOSAMIETO
IMyHKTa IPUMEHSIOTCS, €CIIU COTJIallleHUuEeM 3aJIorogaTens C
3aj;IoromepKaTesieM, a TakK¥XkKe C OOJIZKHHUKOM 10 00513aTEeIbCTRY,
obecrieyeHHOMY 3aJI0TOM ITpaBa, KOTa 3ajIorofiaTeieM sIBJISeTCS
TpeThe JINUII0, He TIPEeNyCMOTPEHO NHOE

Crarbsa 358.9. OcHOBHBIE IIOJIOKEHHUSI O 3ajIore IIpasB II0
OIOTrOBOPY OAHKOBCKOI'O cUeTa

1. IIpegmMeToM 3a;ora MOTYT OBITh IIpaBa MO AOTOBOPY O@HKOBCKOTO
cueTa IIPU YCJIOBUU OTKPHITHUS OAHKOM KJIMEHTY 3aJIOTOBOT0 CUeTa

2. 3anorogepIxkaTejieM IPHU 3ajioTre IpaB 0 JOT0BOPY 0@aHKOBCKOTO
cyeTa MOXKeT OBbITh, B HaCTHOCTH, OaHK, 3aKJ/TIOYNUBIINN C KIIMEHTOM
(3anmoropaTresnieM) JOTrOBOP 3aJIOTOBOTO CYeTa

3. 3a7I0TOBBIN CYET MOXKET OBITh OTKPHIT OAaHKOM KJIMEHTY
HEe3aBUCUMO OT 3aK/II0UYEeHUS Ha MOMEHT eT0 OTKPBLITUS OOT0BOpa
3ajiora IIpaB II0 JOT0BOPY 0aHKOBCKOTO CUeTa

4. [ToroBop 3aJiora Ipas I10 JOr0BOPY OaHKOBCKOI'O CYETa MOXKET
OBITH 3aK/II0YEH TaK¥Ke IIPKU OTCYTCTBUH Ha MOMEHT €0 3aK/II0YEHUSs
y KJIMEeHTa NeHeXHbLIX CPeNCTB Ha 3aJIOTOBOM CYeTe

5. IloroBOpoOM 3ajiora UMylillecTBa MHOI'0, YeM IIpaBa I10 JOTOBOPY
0aHKOBCKOTO CYeTa, MOXKET OBITh IPEAyCMOTPEHO, UTO
MIPUYUTAOIIMECS 3aJI0I0faTesi0 JeHeXKHbBIe CYMMEL (CTpaxoBoe
BO3MellleHue 3a yTpaTy UIX [IOBPeXAeHNe 3aJI02KEeHHOI0 UMYIIeCTBa,
IOXONBI OT UCIIOJIb30BAHUSA 3aJI0KEHHOI'0 UMYIIIEeCTBa, JeHeXHEIe
CYMMBI, ITOofJjIeXalliie yisaTe 3aJorofaTelllo B CYeT UCIIOJTHEHUS]
00s13aTeIbCTBa, IPaBo (TpeboBaHME) 10 KOTOPOMY 3aJI0K€E€HO, U T. II.)
3a4UCIIAIOTCS Ha 3aJIOTOBBIU CYET

6. YomocToBepeHue 00si3aTe/IbCTBA OAHKA 110 3aKJTIOYEHHOMY C
KJIMEHTOM JOTOBOPY 00 OTKPHITUU 3aJIOTOBOTO CYeTa Bhijauel OaHKOM
LIeHHOM OyMaru He [0ITyCKaeTCs



7. Eciiu nHOE He IIPenyCMOTPEHO HaCTOSIIer CTaTbeld U CTaThsIMU
35810 - 35814 nacTtosimiero Kogekca, K OTroBOpy 00 OTKPHITUU
3aJIOrOBOT0O CUeTa IPUMEHSIOTCSA IIpaBuia rjiaBel 45 HaCTOSMIETO
Kopekca

8. IIpaBuna HacTosamero Komekca o 3ajiore mnpas I10 ZOTOBOPY
0aHKOBCKOI0o cueTa (HacrosIasa cTaThsa 1 ctathu 35810 - 35814)
COOTBETCTBEHHO IPUMEHSAIOTCSA K 3aJI0r'y IIpaB IO JOT0BOPY
0aHKOBCKOI'0O BKJIaja

Crarbs 358.10. CogepkaHue OOroBopa 3ajiora nmpas I1o
OOroBOPY 0OAHKOBCKOI'O cUYeTa

1. B moroBope 3ajora Ipas II0 JOTOBOPY 6aHKOBCKOT'O CYeTa MOJIXKHEI
OBITh YKa3aHEI 0AaHKOBCKHE PEKBU3UTHI 3aJI0TOBOT0 CYETa, CYIIeCTBO,
pa3Mep U CPOK HCIOJIHEeHHUs 00s3aTeIbcTBa, 00ecrneuynBaeMoro
3aJI0TOM IIPaB II0 JOTOBOPY OAHKOBCKOTO CUeTa

2. Ecniu nHOE He IIpenyCMOTPEHO AOTOBOPOM 3ajiora Impas [0
OOTOBOPY OAHKOBCKOTO CUYeTa, HOTOBOP CUMTAETCS 3aKJTIOUEHHBIM C
YCIIOBHEM O 3aJiore IIpaB B OTHOIIIEHUU BCEU ONEeHEXKHOU CYMMEI,
HaxOOsAIIeNcs Ha 3aJIOTOBOM CUeTe B JII00O0M MOMEHT B TeYeHUE
BpPEMEHU OeNCTBUS OOrOBOpa

3. [loroBOpOM 3ajiora IIpaB IO JOTOBOPY 0@aHKOBCKOTO CUeTa MOXKET
OBITH TPEAYCMOTPEHO, YTO IIPEIMETOM 3ajioTa SBJISIOTCS IpaBa
3aJI0rofaTesis 10 JOroBOPY OAHKOBCKOTO CYeTa B OTHOILIEHUU
TBEPOOU AEeHEeXKHOU CYMMEI, pa3Mep KOTOPOU yKa3aH B [JOTOBOpeE
3asiora. B aToM ciiy4dae pa3Mep OeHEXHBIX CPEeNCTB Ha cueTe
3ajyiorogaTens B 110001 MOMEHT B TeUeHUE BPEMEHU e CTBUS
OOTOBOpPa 3aJiora He OOoJIXKeH OBITh HUXKE ONpeaesIeHHOM TOT0BOPOM
CyMMEL. Eciiu nHOe He nIpenyCMOTPEHO HOTOBOPOM 3ajiora,
YMeHbIIIeHNEe pa3dMepa TBEPOOU JeHEeXKHOU CYMMEI, B OTHOILIEHUU
KOTOPOM 3aJI0ZKEHHI IIpaBa 3aJIorofiaTelIs 10 JOr0BOPY O@HKOBCKOTO
cyeTa, COpa3MepPHO MCIOTHEHHOU YacTu 00eCIedYeHHOT0 3aJI0rOM
00si3aTeNnbCTBa HE JONYCKaeTCs

Crarbsi 358.11. BoO3HMKHOBEHHE 3a/Iora IpaB IO JOr0OBOPY
0aHKOBCKOI'O cUeTa

3aJior Ha OCHOBaAHMM IOTOBOpA 3ajiora IIpaB II0 HOTOBOPY
0aHKOBCKOTO CUeTa BO3HHMKaeT C MOMEHTa yBeIoMJIeHus OaHKa O
3ajiore mpaB U MPefgoCTaBJIEHUsI eMy KOIIMU J0roBopa 3ajora. B
cllydae, eCJi 3ajiorofepIKaTesieM sIBIseTCs OaHK, 3aKTIOYUBIIUY C
KJIMEHTOM (3ajyiorogaTesieM) JOTOBOP 3aJIOrOBOTO CYeTa, 3aJioT



BO3HUKAET C MOMEHTa 3aKJII0OUeHUsI JoroBopa 3ajora 1pas II0
0aHKOBCKOMY CUETY.

Crarbsa 358.12. PacnopsizkeHHe 0AaHKOBCKHM CUY€TOM, IIpaBa Imo
KOTOPOMY 3a/I0KE€HbI

1. 3amorozmaTenb BIIpaBe PACIOPSIXKaThCS CBOOOOHO MeHEeXKHBIMHU
cpencTBaMU Ha 3aJIOTOBOM CUYeTe, €CJIM HHOe He IIPeayCMOTPEHO
OOTOBOPOM 3ajiora IIpaB 10 COOTBETCTBYIOIIEMY AOTOBOPY
0aHKOBCKOT'0O cueTa MJIM IIPaBUJIaMU HACTOsIIIel cTaTbu. baHK 00s13aH
MMPOBOOUTL OMEPAaIUU 110 3aJIOTOBOMY CUETY B COOTBETCTBUU C
ITpaBUJIaMU HACTOSIIET0 IMaparpada M UHLIMH IIpaBUIaMU
HacTtosuero Kogekca, opyruMu 3aKkoHaMu U OaHKOBCKUMHU
IIpaBUjIaMU, a B YaCTH, UMHU He YPETryJIUPOBaHHON, B COOTBETCTBUU C
corjiallleHrueM, 3aK/II0UeHHBIM MeXIy 0aHKOM, 3ajiorogaTejieM U
3ajiorogepzxkaTeaeM

2. baHK 1o TpebGoBaHUIO 3a/I0rofepKaTes, MpeabsiBIEHHOMY B
MMUChbMEHHOM popMe, 00s13aH MPEegoCTaBIsATL eMy CBedeHUus: 00
OCTaTKe JIeHEeXXHBIX CPEICTB Ha 3aJIOTOBOM cueTe, 00 omepanusx mo
yKa3aHHOMY CUYeTy U O IPeObsABIEHHBIX 10 CYeTy TpeOOBaHMUAX, a
TaKXKe 0 3anpeTrax U 00 orpaHNYeHUsIX, HaJIOXKEHHBIX Ha YKa3aHHBIN
cueT. [TOpsIIOK ¥ CPOKHU MPEoCTaBJIeHUsI 0aHKOM TaKHUX CBeIeHUM
3a/I0romepKaTenio OonpenensaioTcss 0aHKOBCKUMHU IIpaBUjIaMH, a B
4YacCTH, UMHU He yPeryaupoBaHHOM, COTIallleHneM, 3aK/II0YeHHBIM
Mexkay OaHKOM, 3ajiorofaTelleM 1 3ajorogepxkareeM

3. [Ipu 3akI04YeHUU JOroBOpa 3ajiora IIpaB 3ajiorogaTresis o
OoroBOpPYy 0OAaHKOBCKOT'O CUeTa B OTHOIIEHUU TBEPHOOU AeHEXKHOMU
CYMMBI 3ajiorofaTesnb 0e3 corjiacusi B MUCbMEHHOU popMe
3asiorojepkKaTesis He BIIpaBe JaBaTh OAHKY pPacIoOpsKeHus, B
pe3ybTaTe UCIOJIHEHUS KOTOPHIX CyMMa JeHEeXHBIX CPeNCTB Ha
3aJIOTOBOM CYeTe CTaHeT HUXKe YKa3aHHOU TBEPLOU JeHEeXKHOU
CYMMEI, a 6aHK He BIIpPaBe UCIOJIHATH TAKUE PaCIIOPSIKEHUS

4. TTocne nony4yeHuss 6aHKOM yBeJOMJIEHUS B IMCbMEHHOU popMme
3asiorojepzkaTesisi O HeUCIIOJIHEHU Y UK HeHaajexXalleM
HWCIOJITHEHUU OOJIXKHUKOM 00€eCIIe4eHHOT 0 3aJI0TOM 00513aTeIbCTBa
0aHK He BIIpaBe MCIIOJIHAThH PACHOpPSAXKEHUs 3aiorogaTesis, B
pe3ybTaTe UCIOJIHEHUS KOTOPHIX CyMMa JeHEeXHBIX CPEOCTB Ha
3aJI0OTOBOM CUYeTe CTaHeT HUIXKe CYMMBI, 9KBUBAJIEHTHOU pa3Mepy
obecriedeHHOTO 00513aTENIbCTBA, YKa3aHHOMY B [JOTOBOPE 3ajiora

5. baHkK, HapymuBIINY 00513aHHOCTH, YKa3aHHbIE B MyHKTax 3 U 4
HaCTOsIIeN CTaTbU, HECET IIepeq 3ajiorogepzKaresieM B IIpefesax
NEeHeXHBIX CyMM, CIIMCAaHHEIX C 3aJI0T0BOI'0 CYeTa BO UCIIOJIHEHUE



pacIopsizKkeHus KJIMeHTa (3ajorogaTenisi), COMuAapHyl0 C HUM
OTBETCTBEHHOCTbD

Crarbs 358.13. UI3MeHeHHE U MIPEeKpallleHuEe TJOroBopa 3ajiora
IpaB 10 JOrOBOPY DAHKOBCKOI'O cUeTa

Bes cornacwus 3amorofepkaTes CTOPOHE JOroBopa 6aHKOBCKOI'O
cyeTa, MpaBa II0 KOTOPOMY 3aJI0KEHEI, He BIIpaBe BHOCUTH B HET'O
M3MEHEeHHSs, a TaK¥Ke COBepPIIaTh JeHCTBUS, BIEKYIIHe IPeKpalleHne
TAaKOT'0 JOTOBOpa.

Cratbsa 358.14. Peannu3anus 3a/I02K€eHHBIX IIPaB II0 JOTOBOPY
0aHKOBCKOI0O cueTa

1. IIpu oOpalieHnY B3BICKAHUS Ha 3aJI0KEHHBIE IIpaBa II0 JOTOBOPY
OQHKOBCKOI'O CUeTa B COOTBETCTBUU CO CTaTbel 349 HaCTOAIIEro
Komekca B cynmeOHOM UM BO BHeCYyIeOHOM mopsifke TpeOoBaHUS
3a;IoromepKaTessl YOOBIETBOPSIOTCS IMyTEM CIIMCaHus 0aHKOM Ha
OCHOBAHUU PaCIIOPSIZKEHUS 3a70orofepKaTesis JeHEeXKHBIX CPeACTB C
3aJI0TOBOT'O CYeTa 3aJIoTofaTeNs U BhIgadM UX 3aJ0rofmepKaTenio Uiln
3a4YMCJIEHUS UX Ha CYeT, yKa3aHHHBIM 3ajiorogepxkareieM (IIyHKT 2
ctaTtbu 854). IIpaBuia 0 peanu3alum 3aJI0KEHHOT0 UMYILIECTBAQ,
ycTaHoBIeHHbIe cTaThaMu 350 - 3502 Hacrtosiero Kogekca, B 9Tux
ciydasix He IpuMeHsoTcs. (A63a1l yrpaTtui cuny - demepanbHbIN
3akKO0H OT 26.07.2017 Ne 212-®3)

Crarbs 358.15. 3ajior npaB y4aCTHHKOB IOPHIUYECKHUX JIUI]

1. 3asor npaB akKlIMOHEpPa OCYILIECTBISETCS IIOCPEACTBOM 3ajiora
MIpUHaAJIekallux aKIIMOHePY aKIMi 3TOro o0IIecTBa, 3aJIoT IIpaB
y4aCTHHMKa 00IllecTBa C OTpaHUYEHHON OTBETCTBEHHOCTHIO -
IMOCPEACTBOM 3ajiora NpUHaAJiexkalle eMy OOJIu B YyCTaBHOM
KamnuTasie o0IlecTBa B COOTBETCTBUHU C IIpaBUjIaMH, YCTAHOBJIEHHBIMU
HacTosamuM KomekcoM 1 3aKOHaMM O XO3SMCTBEHHBIX 00IIeCTBaX.
3asor npaB y4aCTHUKOB (yUpenuTesiell) NHBIX IOPUOANYECKUX JTUI] He
OOTyCKaeTcs

2. [Ipu 3ano0re akuy yooCTOBEpPEHHBIE UMY IIpaBa OCYIEeCTBISAET
3ajiorogaTesb (aKIMOHED), €CJIU UHOE He IIPefyCMOTPEHO JOTOBOPOM
3anora akumuu (ctatbsa 35817). Ecnu nHOE HEe IPenyCMOTPEHO
OOTOBOPOM 3aJjiora JOJIM B yCTaBHOM KamuTaje o0IlecTBa C
OTrpPaHUYEHHOU OTBETCTBEHHOCTHIO, IO MOMEHTA IIpeKpalieHus



3aJiora IIpaBa YYaCTHHKaA oO1recTBa OCyIIEeCTBIIAIOTCHA
3ajiorogepzxKaresieM

Crarbst 358.16. 3amor nmeHHbIX Oymar

1. 3asor JOKyMeHTapHOU IIleHHOU OyMaru BO3HUKAeT C MOMEHTa
repefayu ee 3aJIorofepzKaTesiio, eCIU UHOe He YCTaHOBJIEHO
3aKOHOM HJIU OOTOBOPOM. 3asor 0e3m0KyMeHTapHOU! IIeHHOU OyMaru
BO3HUKAaET C MOMEHTa BHECEHUS 3alllCHU O 3aJiore II0 CYeTy, Ha
KOTOPOM yYMTHIBAIOTCS IIpaBa Bilafenblla 0e3M0KyMeHTapPHBIX IIEHHBIX
OyMar, UiIu B CIydasX, YyCTAHOBIIEHHBIX 3aKOHOM, 10 CYETy UHOT'O
JIUIa, ecjii 3aKOHOM HJIU OTOBOPOM He YCTAHOBJIEHO, YTO 3ajIoT
BO3HUKAaeT [103[Hee

2. Ecniu 3amor opaepHOM IeHHOM OyMaru COBEpPIIEH ITOCPEACTBOM
3aJIOTOBOTI'0 UHIIOCCAMEHTa, IPaBOOTHOIIIEHUsI MeXIy 3ajiorogaresieM,
3aJjiorojepzkKaTesieM U OOJIKHUKOM 110 OPOEPHOM IIeHHOU Oymare
PETYIUPYIOTCSA 3aKOHAMHU O IIeHHBIX OyMarax

3. K oTHOIIIEHUSIM, CBA3aHHEIM C 3aJI0TOM JOKYMEeHTapHBIX [IeHHEIX
OyMmar u He yperyJupoOBaHHBEIM HACTOSIEN cTaThel, cTaTbelr 35817
HacTtoswero Kogekca uiu gpyruMu 3aKOHaMU, IPUMEHSAIOTCS
IIpaBUjia O 3ajiore Belllei, eCJIi UHOEe He YCTaHOBJIEHO 3aKOHaMHU O
LIeHHBIX OyMarax u He BBITEKaeT U3 CyIIeCTBa COOTBETCTBYIOIINX
LIeHHBIX OyMar

4. K OTHOIIIEHUSIM, CBSI3aHHBEIM C 3aJI0TOM 0e3T0KyMeHTapHBIX
LIeHHBIX OyMar ¥ He yperyJIupoBaHHBIM HACTOSAIIEN CTaThel, CTaThbel
35817 macTtosaumiero Kogekca unm OpyruMu 3aKOHaMU, IPUMEHSIOTCA
IIpaBUjIa O 3aJI0re JOKYMEHTapHHIX OyMar, eciii UHOe He BHITEKAET U3
CyILIeCTBa COOTBETCTBYIOIINX Oe300KyMEeHTapHBIX [IeHHBIX OyMar

Crarbsz 358.17. OcymiecTBj/IeHHE IIpaB, YIOCTOBEPEHHBIX
3a/I0KeHHOHM IIeHHON OyMarou

1. JoroBopoMm 3ajora IleHHOM OyMaru MOKeT OBITh IPEeayCMOTPEHO
OCYyIIEeCTBJIEHHE 3a/IorofepIKaTesieM BCeX IIpaB, IPUHaAJIeXKallnux
3aJI0TOMATEeNII0 U YIOCTOBEPEHHBIX 3aJI02KEHHOM IIeHHOM OyMaroi,
0o BCeX MpaB, IpUHAAJIeKAIINX 3aJI0TOHATEeN0 U YIOCTOBEPEHHBIX
3a/JI02KeHHOM IIleHHOM OyMaroi, KpoMe IIpaBa Ha I10oJIydeHre moxXxona
10 IIeHHOU OyMare

2. 3amorogepKaTesib OCYyLIeCTBIISAET 3aJI0KEeHHBIE IIpaBa OT CBOEro
uMeHu. Ecnu goroBopoM 3ajora 3ajorogepzkaTreiib OTpaHuYeH B
OCYIIIECTBJIEHUM IIPaB, YOOCTOBEPEHHBIX IIeHHOM OyMarowu,
HapylleHWe UM TaKUX OTPaHUYEHUN He 3aTparuBaeT IIpaBa U
00513aHHOCTU TPEThUX JIMII, KOTOPHIE He 3HAIU U He HOJIXKHBI ObI/IN
3HATh O TaKUX orpaHudeHusax. OgHaAKO 3ajorogepxkaTesb HeCeT



repeq 3ajorogatejeM OTBETCTBEHHOCTD 3a JaHHBIE HapyLIEeHUS],
IpegyCMOTPEHHYI0 3aKOHOM M JOTOBOPOM, a 3aj10rofaTelb BIIpaBe
TpeOoBaTh B CyneOHOM IOPSIAKe MpeKpallleHus mpaBa 3ajiora

3. Ecnu o ycioBUsSM JOTOBOpa 3ajiora IleHHOM OyMaru 3ajiorogaTeslb
00s13aH COTJIAaCOBHIBATH C 3aJIOTOHepKaTesieM CBOU OEeNCTBUS 110
OCYILIECTBJIEHUIO IIPaB, yOOCTOBEPEHHBIX 3aJI0KEHHOU IIeHHOU
Oymaroi, B cmydae HapylIIeHUs 3aJ0orogaTeleM YKa3aHHOU
00513aHHOCTHU OH HeCeT Iepeq 3ajlorofgepkaTejleM OTBETCTBEHHOCTD,
IPenyCMOTPEHHYIO 3aKOHOM ¥ OTOBOPOM, a 3aJIorofepzKaTeiib
BIIpaBe TpeOOBaTh JOCPOYHOT0O UCIIOJTHEHUS 00eCIeYeHHOTO 3aJI0TOM
00s13aTeNbCTBA

4. B cny4asix, eC/ii B CUJIy JOTOBOpa 3ajiora IIeHHOoM OyMaru
3aJIoromepKaTelb OCYIIeCTBIISIET IIPaBo Ha II0JIyYeHue JoxXomda 1o
LIeHHOM Oymare, 3ajiorogep>kKaTelb UMeeT MPaBo MOoIydYaTh JOXOObI 10
3a/I02KEHHOM 1IeHHOM OyMare, a TaKxXe JeHeXHble CyMMEHI,
MMOJIy4YeHHBIE OT MOoTallleHUs 3aJI0KEeHHOM IIeHHOM OyMaru, meHexKHble
CYMMBI, TIOJTYYEeHHEIE OT BBHIITYCTUBIIETO IIeHHYI0 OyMary Jiuila B CBSI3U
c ee mpuoOpeTeHreM YKa3aHHBIM JIMIIOM, UJIU JeHeXHbie CYMMEI,
MOJIy4YeHHbBIE B CBA3HU C €€ IPUOOpPEeTEeHUEM TPEThUM JIUILIOM ITOMUHMO
BOJIM BiIajiejiblia 3aJI0KEeHHOM IIeHHOoM OyMaru. [1oXoObl 1 JeHeXKHbIe
CYMMBI, TIOJTy4EeHHEIE 3a/I0TOfepKaTeleM, 3aCUUTHIBAIOTCS B
roraiieHue o0si3aTeNIbCTBA, UCIOJIHEHNEe KOTOPOTo o0ecrieueHo
3aJI0TOM IIeHHOM OyMaru

5. Ecnu uHOe He IpenyCMOTPEHO OOTOBOPOM 3ajiora, Ipu
KOHBEPTAIIUU 3a/I0KEeHHBIX IIeHHBIX OyMar B MHHBIE IIeHHbIe OyMaru
WUJIM MHOE UMYIIIEeCTBO TaKue IIeHHble OyMaru Uiu TakKoe UMYIIeCTBO
CUMTAIOTCS HAaXOOSIIUMUCS B 3ajI0Te y 3ajiorogepxkarens (IIyHKT 3
ctaThu 345). Eciu B COOTBETCTBUU C 3aKOHOM 3aJIOTOJlaTeJIb IIEHHBIX
OyMmar B CUJIy TOTO, UTO OH SIBJISIETCS WX BJlaIeblleM, IOIIOTHUTEJILHO
K HUM 0€3BO3ME3IHO 10JTyYaeT UHEIE IIeHHBIe OyMaru Uiu UHOe
HMYILIECTBO, TaKue IIeHHble OyMaru UM TaKoe MMYIIIeCTBO HaXOOsITCSI
B 3aJi0re y 3ajorogepkarens (IyHKT 3 ctaTtbu 336).";

5. maparpad 1 rnaBel 24 U3T0XKUTH B ClieAyomlel pegakuum: "§ 1.
[Tepexopn mpaB KpeauTopa K apyromy nuily 1. O6Iye IMoIoKeHu

CraTrbsa 382. OCHOBaHHSA U MOPSAJOK IIepexoaa mpaB Kpeautropa
K JPyromMy JIHUILY

1. IIpaBo (TpeboBaHue), MPUHAAIE)Kallee Ha OCHOBAaHUU
00s13aTeNbCTBA KPEOUTOPY, MOXKET ObITh TepegaHo UM OPYyroMy JIUITY
o cuenke (YCTyIlKa TpeOOBaHUS) UJIM MOXKET IIePetuTH K IPyroMy
JINITy Ha OCHOBAHUM 3aKOHa

2. [l mepexofia K OPyroMy JIMITy IIpaB KpeauTopa He TpebyeTcs
corjiacue OOIXKHHUKA, eCIIU NHOEe He MPefyCMOTPEHO 3aKOHOM UJIN
moroBopoM. (A63a1l yTpatun cuny - ®egepanbHbIN 3aKOH OT



26.07.2017 Ne 212-03) IIpenyCcMOTpPEHHBIN JOTOBOPOM 3alpeT
rmepexofa ImpaB KpeguTopa K APpyroMy JIHUIy He IMPEeNnsiTCTBYeT
IMpomake TaKUX MIpaB B IIOPSOKE, YCTAHOBJIEHHOM
3aKOHOIOATEJIbCTBOM 00 HCIIOJTHUTEJIbHOM IPOU3BOMICTBE U
3aKOHOIOATEJIbCTBOM O HECOCTOSITENILHOCTH (0QHKPOTCTBE)

3. Ecnu gomXKHUK He ObLI YBeOOMJIeH B MUCbMEHHOU popMme o
COCTOSIBILIEMCS TIEPEXO0IE ITPaB KpeaguTopa K APyromMy JIMIy, HOBBIU
KpPeOuTOp HECET PUCK BHI3BAHHBLIX 9TUM HeOJIaronpUsTHHIX [JIS HETO
nocnencTBuii. O0s13aTENbCTBO MOJIXKHUKA ITPEKpaIllaeTCs ero
HUCIIOJTHEHUEM ITepPBOHAYaIbHOMY KPEeAUTOPY, IPOU3BEIEHHEIM 0
MMOJIy4YeHUsI YBEIOMJIEHUS O Ilepexofe mpaBa K OPyroMy JIHIY

4. IlepBOHAUYaIbHLIU KPEOUTOP ¥ HOBBIY KPEOUTOP COJIUTAPHO
00s13aHbl BO3MECTUTH OOJIKHUKY - PU3NUUECKOMY JIMIy HEOOXOOUMEbIE
pacxonsl, BEI3BaHHEIE IIePEXOA0M IIpaBa, B Cilly4yae, eCJIU yCTYIIKA,
KOTOpas MOBJIeKJIa TaKue pacxofnbl, Oblsla coBepileHa 0e3 coriacus
OOJIKHUKa. VIHbIe TIpaBuia BO3MEIEHUS PacX00B MOTYT OBITh
MIPEOYCMOTPEHH B COOTBETCTBUU C 3aKOHAMHU O IIeHHBIX OyMarax

Crarbs 383. IIpaBa, KOTOpHIEe HE MOI'YT IEPEXOIUTH K IPYyrUM
uIamM

[Tepexon K OpyromMy JIuIly IIpaB, HEPA3pPLIBHO CBSI3aHHBIX C TUYHOCTHIO
KpeouTopa, B YaCTHOCTU TpeboBaHUl 00 alMMeHTaxX U O BO3MeIleHU!
Bpena, IPUYMHEHHOT0 XXKU3HU UJIN 3[I0POBBIO, HE MOITYCKAeTCs.

Crarbsi 384. O0beM npaB KPeaUuTOpPa, MEPEXOIsIIIuX K IPyroMmy
JIAITY

1. Ecriu mHOE He IpegyCMOTPEHO 3aKOHOM MJIM [JOTOBOPOM, IPaBO
IIePBOHAYAIBHOTO KPEOUTOPA IIEPEXOOUT K HOBOMY KPEIUTOPY B TOM
o0beMe M Ha TeX yCIOBUSIX, KOTOPhIE CYIlIECTBOBAIM K MOMEHTY
repexona mpaBa. B 4acTHOCTH, K HOBOMY KPEOUTOPY NEePEXOmsiT
mpaBa, o6ecneynBalole UCIOTHEHUE 00513aTEIbCTBA, a TaKXKe
OpyTue CBsi3aHHBIE C TPeOOBaHUEM MIpaBa, B TOM YHCJIE TIPaBO Ha
ITPOIIEHTHI

2. [IpaBo TpeboBaHUA O IeHEeKHOMY 0013aTeTbCTBY MOXKET IIePenuTH
K IPyrOMy JIUIy B 4aCTH, €CJI¥ UHOe He IIPefyCMOTPEHO 3aKOHOM

3. Ecniu uHOe He IpenyCcMOTPEeHO 3aKOHOM HJIXM AOTOBOPOM, IIpaBo Ha
IOJIy4eHVe UCIOJTHEHUS UHOT0, YeM yIjiaTa JeHEeKHOU CYMMEL,
MOZKEeT IIePenuTH K OPYyroMy JINIY B YaCTU IIPU YCJIOBUU, YTO
COOTBETCTBYyIOLIee 00513aTeIbCTBO OEINMO U YaCTU4YHAas YCTyIKa He



mesaeT OIS OOJIXKHUKA MCIIOJTHEeHUE ero 00s3aTelbCTBa 3HAUUTEIILHO
0osiee 0OpeMeHUTEeIbHEIM

Crarbs 385. YBegoMieHHE O0/IKHHKA O IIepexoe Impasa

1. YBegoMmneHue OONXKHUKA O rmepexone rmpaBa UMeeT OJid HETro CUJIIy

HEe3aBHUCHMO OT TOT'O, ITI€PBOHA4YaAJIbHBIM HJIK HOBBEIM KPEOUTOPOM OHO

HaIIPaBJIEHO. HOMXKHUK BIIpaBe He HCIIOJIHATD 00513aTeJILCTBO HOBOMY
KPpeaguTopy OO IIPpenoCTaBJIEHHUA eMYy NOKa3aTEJIbCTB IIepeX0oda ITpaBa

K 3TOMY KPeanuTopPy, 3a UCKITIIOYEeHHneM CJIydaeB, €CJIM YBeOOMJIEHHuE O
rmepexone rmpaBa IMOJIYYEHO OT IIEPBOHAYAJIBHOTO KPEOUTOPAa

2. Ecnu momKHUK MMOTYy4YUsI yBeIOMIIeHHe 00 OQHOM UJIU O
HECKOJIbKHX ITOCJIeYIOIINX ITepexoax mpaBa, JOIXKHUK CYUTAETCS
HCIIOJTHUBIINM 0053aTEeTbCTBO HaAjIezKallleMy KPpeguTopy IIpu
HCIIOJTHEHUU 00s13aTeJIbCTBA B COOTBETCTBUU C YBEIOMJIEHUEM O
TIOCJIeJHEM U3 9TUX IIePEeX0I0oB IIpaBa

3. KpeouTop, ycTynuBimi TpeboBaHUEe APYroMy JIUIly, 00si3aH
repegaTh eMy DOKYMEHTHI, YIOCTOBEPSAIOIIME IIpaBo (TpeboBaHuUeE), U
COOOIIUTHL CBeAEeHUsI, UMEIOIIe 3HaUeHUe [JI51 OCYIIEeCTBIIEHUS 9TOTO
npasa (TpeboBaHuA)

Crarbs 386. Bo3pakeHHus1 JO/I2KHHKA IIPOTHUB TPeOOBaHUSI
HOBOI'O KpegurTopa

IIOJI>)KHUK BIIPpaBe BRIABUTATH IIPOTUB TPeOOBaHMUS HOBOTO KPeOuTopa
BO3pakKeHUsI, KOTOPblE OH UMEJI IPOTUB ITePBOHAYAIFHOTO
KpeauTopa, ecjii OCHOBAHUS OJISI TAKUX BO3paKeHUU BO3HUKIIU K
MOMEHTY IIOJIyYeHUsI YBEIOMJIEHUS O TIepexoe MpaB I10
00513aTEIBCTBY K HOBOMY KPEAUTOPY.

2. Iepexon mpaB Ha OCHOBAHUU 3aKOHA

Crarbsa 387. Ilepexon mpaB KpeauTopa K APyromMy JHIy Ha
OCHOBAHHH 3aKOHa

1. ITpaBa kpenuTopa 1o 00513aTENbCTBY IIEPEXOOSAT K IPYTrOMY JIHUILY
Ha OCHOBaHMWM 3aKOHa IIPU HACTYIJIEHWX YKa3aHHBIX B HEM
00CTOSITEITLCTB

2. K oTHOIIEHUSIM, CBSI3aHHBEIM C II€PEXOA0M IIpaB Ha OCHOBaHUU
3aKOHa, IPUMEHSIOTCS IIpaBuiia HacTosllero Komekca o6 ycTynke
TpeboBanusa (ctatbu 388 - 390), ecnu MHOE HE YCTAHOBJIEHO



HacTod1nuM KomekcoM, OpyruMu 3aKOHaMU UJIA He BBITEKAeT U3
CylLlleCTBa OTHOIIEHUU

3. Ycrynka TpeboBaHUS (11eCCus)

1. B pe3ynbTaTe YHUBEPCAIbHOTO IIPAaBOIPEEMCTBA B IIpaBax
KpemuTopa

1. Mo pellleHUIO Cyda O MepeBode IMpaB KpeauTopa Ha Apyroe JIuIo,
eCJI BO3MOXKHOCTh TAKOT0 IIepeBoda IIpeayCMOTpeHa 3aKOHOM

1. BciegcTBHE UCIOITHEHUS 00s513aTeIbCTBA IIopyuuTesieM OOJIZKHHKa
HUJIN HE ABIIAIOIMMMCA OJOJIZKHUKOM II0 3TOMY 065:[3aTeHBCTBy
3ajiorogarteiyieM

1. mpu cyOGporaiuy CTPaxoBIIHUKY IIPaB KPEOUTOpPa K JOIXKHUKY,
OTBETCTBEHHOMY 3a HACTYIJIEHHEe CTPAaXOBOTO CIIydast

1.8 OPYTrux Ciiy4dadX, IpegyCMOTPEHHBIX 3aKOHOM

Crarbs 388. YciaoBHus yCTYIIKM TPeOOBaHUSI

1. YcTynka TpeboBaHUS KPeOUTOPOM (IleIeHTOM) OPYroMYy JIUITY
(meccuoHapuio) OOIIYCKAaeTCs, €CJIU OHa He IPOTUBOPEYUT 3aKOHY

2. He pmomyckaeTcs 6e3 corjacus OOJKHHUKA yCTyIllKa TpeboBaHUS I10
00s13aTENBCTBY, B KOTOPOM JINYHOCTh KPpeOUTOPa UMEET
CyLIeCTBEHHOE 3Ha4yeHNre OJI OOJIXKHUKA

3. CormnailieHue Mexay I0JIKHUKOM 1 KPeIuTOPOM 00 orpaHuYeHun
WUJIM O 3allpeTe YCTYNKU TpeOoBaHUs 10 HeHEeXKHOMY 00s13aTeJIbCTBY,
CBSI3@aHHOMY C OCYLIECTBJIEHHEM €ro CTOPOHaAMU
MIpeANpPUHUMAaTETbCKON OesATeIbHOCTH, He TUIIaeT CUIB TaKylo
YCTYIKY ¥ HE MOXKET CJIy2KUTh OCHOBaHUEM [JIs1 PaCTOPKEHUS
OOTO0BOPA, M3 KOTOPOTr'0 BO3HUKJIO 9TO TpeboBaHMe, HO KPeOUTOP
(z1emeHT) HE 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH Ilepel HOIKHUKOM
3a JaHHOE HapyllIeHUe COoTJIallleHus

4. TIpaBo Ha MOy4YeHUE HeeHeKHOT'0 UCIIOJTHEHUS MOXKeT OBITh
yCTymeHo 6e3 corjacus OOJIXKHUKA, €CJIM YCTYIIKa He JefaeT
HUCIIOJIHEeHHue ero 00si3aTeIbCTBa 3HAYUTEIBHO 0oJjiee
o0peMeHUTEeNbHBLIM 151 Hero. CorjallieHueM MeXay OOIXKHUKOM U
IIeJeHTOM MOXKeT OBLITh 3ampellleHa UJIM OrpaHUYeHa YCTYyIIKa IIpaBa
Ha MOJIy4YeHNe HeleHeXKHOT'0 UCIIOTHEeHU ST

5. ConupapHbBI# KPEeOUTOP BIpaBe YCTYNIUTh TpeOOBaHUE TPETHEMY
JIULY C COTJIaCusl OPYTUX KPEOUTOPOB, €CJIM NHOE He IPefyCMOTPEHO
corjlallieHueM MexXAy HUMU



Crarbsi 388.1. Ycrynka Oyaymiero TpeooBaHHsI

1. TpebGoBaHUe 110 005I3aTENBLCTBY, KOTOPOE BO3HUKHET B OymyIeM
(6ymytiee TpeboBaHME), MOXKET OBITH YCTYIIJIEHO, €CJIN YCTYIIKa
ITPOU3BOAUTCS Ha OCHOBAHUM CHENIKH, CBSI3aHHOMU C OCYIIIECTBJIEHUEM
ee CTOPOHAMU ITPeONIpPHUHUMATEIbCKON OesITeIbHOCTH. bymyiiee
TpeboBaHue, B TOM 4YHcJie TpeboBaHUe M0 00513aTEILCTBY U3
OOTOBOPA, KOTOPHIM OyOeT 3ak/IoueH B OyOylneM, MOJI?KHO OBITh
oIIpemesieHO B COTJIAIIeHHH 00 YCTYIKe CIIOCOO0M, IT03BOJISIOIINM
UOeHTUPUIIMPOBATh 9TO TpeOOBaHNE HAa MOMEHT €TI0 BOSHUKHOBEHUS
WY TIepexofa K IeCCUOHaPUIOo

2. Ecniu uHOe He YCTaHOBJIEHO 3aKOHOM, Oyayiiee TpeboBaHUe
IIePeXoauT K [IeCCHOHAPHI0 C MOMEHTA er0 BO3HUKHOBEHUS.
CornaliieHreM CTOPOH MOKeT OBITh IPEeIyCMOTPEHO0, 4To Oyayliee
TpeboBaHUE ITEPEXOAUT IT03THEE

Crarbsa 389. ®opma yCTynKu TpeOOBaHUSA

1. Ycrynka TpeboBaHKsI, OCHOBAHHOI'O Ha CHOEIKe, COBEPIIEHHON B
ITPOCTOM MUChbMEHHOM UJIX HOTapuaabHOU popmMe, moKHa OBITh
COBepIlIeHa B COOTBETCTBYIOIIEN TUCbMEHHOU (hopMe

2. Cornamienue o0 ycTynke TpeboBaHUS II0 CAENKE, TpeOyoIliel
roCyoapCTBEHHOU pPerucTpanuy, JOJIKHO OBITh 3aperuCTPUPOBaHO B
MOpsAKe, YyCTaHOBJIEHHOM [JIsI PETUCTPALIUM 3TOU CHEJIKU, €CIIU UHOE
He YCTaHOBJIEHO 3aKOHOM

Crarbsi 389.1. IIpaBa 1 005s13aHHOCTH IIeJIEHTA U II€eCCUOHAPUSI

1. BlauMHBIe ITpaBa U 0093aHHOCTH llefiIeHTa U 11eCCUuOHapus
onpenensarTcsa HacToAmUM KogekcoM ¥ JOrOBOPOM MEXAy HUMMU, Ha
OCHOBaHMWM KOTOPOT'O MPOU3BOAUTCS YCTYIIKa

2. TpeboBaH1e MEePEXOOUT K IIECCUOHAPHIO B MOMEHT 3aKJTIOUEeHUS
OOTrOoBOpa, Ha OCHOBAHUU KOTOPOTO ITPOU3BOAUTCS YCTYIKa, €CJIN
3aKOHOM HJIM JOTOBOPOM He IIPEeOyCMOTPEHO UHOE

3. Eciiu nHOe He IPegyCMOTPEeHO JOT0BOPOM, IIeIeHT 00s13aH
mepenaTh [ECCUOHAPHIO BCE MOJIyYEeHHOE OT [OJIKHUKA B CUET
YCTYIJIEHHOTO TPeOOBaHU

Crarbs 390. OTBeTCTBEHHOCTH IIeJJeHTa



1. LlegeHT oTBeuYaeT Iepe IlecCCHOHapHueM 3a HeleHCTBUTEIbHOCTD
repegaHHoOro eMy TpeOoBaHUS, HO HE OTBeYaeT 3a HEUCIOJIHeHUe
3TOro TPeOOBaHUS MOIXKHUKOM, 3a UCKITIOUEHHEM CIIydasi, eClIu
IIeIeHT IPUHSI Ha ce0s IMOPYYUTEIBCTBO 3a HOJIZKHUKA ITepPe]I
IleCCHOHapueM

2. IIpu ycTynKe 11e0eHTOM HOOJIZKHEI OBITh COOIOIEHE! ClIeAyIoIne
YCIIOBUS: yCTyIllaeMoe TpeGoBaHMe CYIIeCTBYeT B MOMEHT YCTYIIKH,
€CJIX TOJIBKO 9TO TpeboBaHUe He SABJsieTCs OyaymuM TpeGoBaHueM;
IIeJeHT ITPAaBOMOYEH COBEPIIATh YCTYIKY; YCTyllaeMoe TpeboBaHue
paHee He OBLIO YCTYIJIEHO I[eAeHTOM APYTrOMY JIHIY; IIeAeHT He
coBeplaa u He OymeT coBepIllaTh HUKAKKWe AeMCTBUS, KOTOPhIE MOTYT
CIIy?KUTb OCHOBAHUEM [IJIsT BO3PaKEHUM JOIXKHUKA ITPOTUB
YCTYILZIEHHOTO TpeOoBaHUSA. 3aKOHOM HJIM JOTOBOPOM MOTYT OBITH
IIPEeyCMOTPEHE U UHBIE TPeOOBaHUs, IPEObABIIIEMbIE K YCTYIIKE

3. [Ipu HapylUIieHUN LIeAeHTOM IPaBUJil, IPEeOyCMOTPEHHBIX TYHKTaMH
1 u 2 HacTosIIIeN CTaTby, IIEeCCUOHAPUM BIIpaBe NOTpeboBaTh OT
liefleHTa BOo3BpaTa BCEro MepemaHHoro 0 CorjalleHnuio 00 yCTYIKe, a
TaKKe BO3MeIleHUs IPUUYNHEHHBIX YOBITKOB

4. B OTHOLIEHUSX MEKOY HECKOIBKUMHU JIUIIaMU, KOTOPHEIM OOHO U TO
XKe TpeboBaHUE MTepemaBaoCh OT OJHOIO liefeHTa, TpeboBaHue
IIPHU3HAETCS MepPeLIeIuM K NIy, B I0JIb3y KOTOPOTO Ilepefgaya
Oblyla coBepIlleHa paHee. B ciiyyae MCHOTHEHUS OOJIZKHUKOM OPYTOMY
IIECCUOHAPUIO PUCK ITOCJIEICTBUN TAKOTO MCIOJIHEHUS HeceT I[edeHT
WU 1IeCCUOHAPUM, KOTOPHIE 3HAIU UJIN [OJIZKHBI ObIJIN 3HATH 00
yCTynKe TpeOOBaHUSs, COCTOSBILENCS paHee.";

2. IlepeBoq ODOMXKHUKOM CBOETO [0JITa Ha APYyroe JIMII0 JONYCKAaeTCs C
corjlacusi KpeguTopa U IIPU OTCYTCTBUU TAKOT'O COTJIACUS SIBJISIETCS
HUYTOXKHEIM. ECliu KpemuTop maeT mpeaBapuTeIbHOe corjiacue Ha
TepeBoy [0Jira, 3TOT IMePEeBOJl CYUTAETCS COCTOSBIIMMCS B MOMEHT
TMOJTy4YeHUSI KPEeOUTOPOM YBEIOMIIEHHUS O IIEPEBOAE [OJTra

3. IIpu mepeBofe mora 1o 00s13aTeIbCTBY, CBSI3aHHOMY C
OCYIIECTBJIEHHEM €TI0 CTOPOHAMU ITPeaNpUHUMATETbCKOU
OesiTeTbHOCTH, B ClIy4ae, IPedyCMOTPEeHHOM ab3alleM BTOPHIM ITyYHKTa
1 HacToOsAIIEeN CTaThU, IePBOHAYAILHBIN OOXKHUK 1 HOBBIN IOJIXKHUK
HECYT CONMUOAPHYI0 OTBETCTBEHHOCTD IIepen KPeaUuTOPOM, €CIIH
corjiallleHueM O IIepeBojie moJjira He IpeaycMoTpeHa cyOcuauapHas
OTBETCTBEHHOCTh ME€PBOHAYAJILHOTO JIOJI2KHUKA JTU00
TepBOHAYAIbHBIN OOXKHUK He 0CBOOOXKIEH OT UCIIOJTHEHU S
00si3aTenbCcTBa. [IepBOHAYAILHBIN JOJIXKHUK BIPaBe O0TKA3aThCS OT
0CBOOOXKOEHUS OT UCIIOJIHEHUS 00s13aTenbCTBa. K HOBOMY HOIXKHUKY,
HUCIIOJTHUBIIIEMY 0053aTeIbCTBO, CBSI3aHHOE C OCYIIIECTBIIEHUEM €TI0
CTOPOHAMM IIPEeONPUHUMATENBCKON IesITETbHOCTH, IIEPEXOIsT IIpaBa
KpeOuTopa 1o 9ToMy 0053aTeNbCTBY, €CJIM NHOE He IPEeOyCMOTPEHO
corjiallieHueM MeXKOy MepBOHAYaJIbHBIM OOJI2KHUKOM M HOBBIM
OOJI?KHUKOM HJIM He BBITEKaeT U3 CyIleCTBa UX OTHOIIEHUN



4. K ¢popme niepeBofa mojira COOTBETCTBEHHO IIPUMEHSAIOTCS IIpaBuia,
comepxkamiuecs B ctaTbe 389 HacTos1ero Kogekca.";

2. Ecnu nipu nepeBofie OoJira IepBOHAYAIbHBIN JOMXKHUK
0CBOOOXKEH OT 00s13aTeIbCTBa, 00ecIedyeHre NCIIOJTHEHU S
00s13aTenbCTBa, IPENOCTaBJIEHHOE TPETHUM JIUIIOM, ITPEKpalllaeTcs,
3a MCKJII0UEeHUEeM ciydasi, Korga TaKoe JIUIO COTJIaCUJIOCh OTBeYaTh
3a HOBOT'O OOJIZKHUKA

3. OcBoOOXKTeH1e MepBOHAYAJILHOIO JOJIXKHUKA OT 00s13aTeIbCTBA
PACIpPOCTPaHSIeTCs Ha BCSIKOe MPeaoCTaBJIeHHOe UM o0ecneueHue,
€CJIX TOJIBKO MMYIIEeCTBO, SIBJISIOIIEecs IIpeaMeToM oO0ecleueHus, He
repegaHo UM HOBOMY [OJIXKHUKY

4. ctatbro 391 U3M0XKUTE B crenyrolned pegakuuu: "Cratbsa 391.
YcnoBus u ¢popma nepeBopa monra 1. [lepeBon monra ¢ monXKHKKa Ha
OpyToOe€ JIUII0 MOXKeT OBITh IPOU3BEAEH 10 COTJIAllleHUI0 MEeXIY
IIepBOHAYaAJIbHBIM JOJI2KHUKOM U HOBBIM JOJIZKHUKOM. B
00s13aTenbCTBaX, CBI3aHHBIX C OCYIIECTBIIEHMEM UX CTOPOHaAMU
MIPeINIpPUHUMATETbCKON OESITEILHOCTH, IIEPEBO [0JIra MOXKET OBITh
IIPOM3BEIEH I10 COTJIAallIeHUIO MEeXKAY KPeAUTOPOM U HOBBIM
OOJIZKHUKOM, COTJIaCHO KOTOPOMY HOBBIM [OJI2KHUK ITPUHUMAET Ha
cebs1 00s13aTeNbCTBO MEPBOHAYAJILHOIO IOJIXKHUKA

4. ctathio 392 OOIOJIHUTL CJI0OBAaMU ", HO He BIIpaBe OCYILIECTBIIATH B
OTHONIEHUM KPeauTopa IPaBo Ha 3aYeT BCTPEYHOTro TpeOoBaHUsI,
MIpUHagIexKallero nepBoHavyaJlbHOMY JOIXKHUKY"

4. naparpad 2 riaBbel 24 DONOMHUTL cTaThsaMu 3921 - 3923
crnenymwolulero cogepxauus: "Cratea 3921. [IpaBa Kpenutopa B
OTHOIIEHWM HOBOTO OOJIKHUKA 1. KpeguTtop MOXKeT OCyHIeCTBJISTh B
OTHOIIIEHUH HOBOTO OOJIXKHHKA BCe MpaBa Mo 00s13aTeJIbCTBY, €CIIU
WHOE He IIPeayCMOTPEHO 3aKOHOM, IOTOBOPOM HUJIM HE BBITEKAEeT U3
cyilecTtBa 00s3aTenbCTBa

Crarbs 392.2. [Iepexon gojira B CHIYy 3aKOHa

1. JTonr MOXKeT MepeuTH C OOJIKHUKA Ha OPyroe JIUIO 10
OCHOBaHUSAM, IPeOIyCMOTPEHHEIM 3aKOHOM

2. [In1s mepexopa OOJra B CUJIy 3aKOHa He TpeOyeTcs coracue
KpeauTopa, ecjii UHOe He YCTAaHOBJIEHO 3aKOHOM UJIU He BEITEKaeT U3
cylulecTtBa 00s3aTenbCTBa

Cratrbsa 392.3. Ilepemadya morosopa

B cnydyae ogHOBpeMEHHOU Iepefadyd CTOPOHOU BCEX IIpaB U
00513aHHOCTEN 0 OJOTOBOPY OPyroMy JHUIly (Ilepemada moroBopa) K



CHOeJIKe IIO Ilepejade COOTBETCTBEHHO IIPUMEHSAIOTCS IIpaBuia 00
YCTyIIKe TpeOOBaHUS U O IlepeBofe mora.".

Crarbsa 2
[Ipr3HaTh yTPATUBLIUMU CUITY

3akoH Poccuiickou ®epepanuu ot 29 mas 1992 roga Ne 2872-1 "O
3anore" (Begomoctu Che3ma HapOOHBIX genyTaToB Poccuiickou
Q®enepanuu u BepxoBHoro Coseta Poccuiickou ®egeparmu, 1992, No
23, cT. 1239)

®epepanbHbIM 3aKO0H OT 26 utondg 2006 roga Ne 129-03 "O BHeceHUU
nsMmeHnenuu B ctatbu 10 u 40 3akona Poccurickou ®epgepauuu "O
3anore" (CoOpaHue 3akKoHOmaTenbCcTBa Poccutickon demepaliuu,
2006, Ne 31, cT. 3428)

ctaTthio 1 ®enepanbHOro 3akoHa oT 19 utonsa 2007 rogma Ne 197-03 "O
BHECEHUM U3MEHEHUU B OTHOEJIbHEIE 3aKOHOOATEIbHbBIE aKThI
Poccurickou ®enepanyu B CBsA3U C npuHaTueM PeleparibHOIO 3aKOHA
"O nombappax" (CobpaHHue 3aKOHOAaTeIbCTBa Poccuiickoi
Q®enepanun, 2007, Ne 31, cT. 3993)

ctaTtbio 1 ®epepanbHOro 3akoHa oT 30 gekabps 2008 roga Ne 306-03
"O BHeCeHUU U3MEHEHUHN B HEKOTOPhIE 3aKOHOAATeJIbHBIE aKThl
Poccurickou ®efiepaliiu B CBsI3U C COBEPILIEHCTBOBaHUEM NOPAOKaA
oOpaleHus B3bICKaHUS Ha 3aJ10KeHHoe umylnectBo" (CobpaHue
3aKoHomaTenbCcTBa Poccuiickou ®enepanuu, 2009, Ne 1, cT. 14)

ctaTthio 1 ®epepanbHOro 3akoHa oT 21 Hos16pst 2011 roma Ne 327-03
"O BHeCeHUU U3MEHEHUH B OTHeJIbHbIE 3aKOHOOATEeIbHbIE aKThl
Poccutickou ®enepanyu B CBsA3U C nIpuHaTHeM PenepaibHOTO 3aKOHA
"O6 opraHu3oBaHHLIX Toprax" (CobpaHue 3aKOHOOATEILCTBA
Poccutickou ®epgepanuu, 2011, Ne 48, cT. 6728)

ctaThio 1 ®epepanbHOro 3aKoHa OT 6 mekabpst 2011 roma Ne 405-03
"O BHeCEeHUU U3MEHEHUH B OTHeJIbHbIE 3aKOHOOATEIbHbIE aKThl
Poccutickoii ®emepaliiii B 4aCTU COBEPIIIEHCTBOBAHUS ITOPSOKa
oOpalieHus B3bICKaHUS Ha 3a710KeHHoe umylnecTtBo" (CobpaHue
3aKoHomaTesnbCcTBa Poccuiickou ®enepanum, 2011, Ne 50, cT. 7347)

Cratbsa 3

1. Hacrosmunu ®enepalbHBIU 3aKOH BCTyIlaeT B culy ¢ 1 utwonsg 2014
roga

2. ITomoxxeHust ab3alla BTOPOro IyHKTa 2 ctaThu 339 I'paxkgaHCKOTO
Komekca Poccutickoii ®emepaninu (B pegaKIlMM HaCTOSIIIETO



demepanbHOTr0O 3aK0OHA) O BO3MOXKHOCTH OIIMCAHUS B OTOBOPE 3ajiora
IIpegMeTa 3ajiora IyTeM yYKa3aHUS Ha 3aJIoT BCero uMyIlecTBa
3a/JI0TomaTesIsI UK OIpee/IeHHON YacTU ero uMylecTBa Jinbo Ha
3aJI0T UMYIIIeCTBa OIpefesIeHHBIX PoAa MU BUAA IIPUMEHSIOTCA C 1
ssuBapsa 2015 roma

3. [Tonoxenus I'paxmaHckoro kogekca Poccurickon @enepanuu (B
penakuuu Hactosiero ®emepaslbHOro 3aKOHa) IPUMEHSIOTCS K
[IPaBOOTHOIIIEHUSIM, BO3HUKIIIUM I[10CJIe OHA BCTYIJIEHUS B CUILY
HacTosero PegepaabHOro 3aKOHa

4. Brpenp 00 IpuUBEeOeHUS 3aKOHOOAaTEIbHBIX 1 MHBIX HOPMaTUBHBIX
IIPaBOBLIX aKTOB, HEUCTBYIOILUX Ha TeppuTtopuu Poccuiickoun
Qenepaliuu, B COOTBETCTBHUE C MOIOXKEeHUAMU ['paKagaHCKOro KomeKca
Poccuiickou ®epepaiivu (B pegakuuu HacTosero ®emepaibHOTO
3aKOHa) 3aKOHOOaTe/IbHbIEe U UHbBIe HOPMaTUBHBIE IIPaBOBLIE aKThI
Poccuiickou ®epgepaliii, a TakKxKe aKThl 3aKOHOmaTenbCcTBa Coro3a
CCP, peuctByoiue Ha Tepputopuu Poccurickou ®epgepanuu B
nmpenenax U B IOPSAKe, KOTOPHIe IPEeOyCMOTPEHEI
3aKOHOOaTenbCTBOM Poccuiickou ®enepanyy, IPUMEHSIOTCA
IIOCTOJIbKY, IIOCKOJIBKY OHUM He IIPOTUBOpPEYaT I10JI0KEHUSIM
I'paxxmaHCKOTro Komekca Poccuiickou ®enepalinu (B pemakiiuu
HacTtosmero ®egepaabHOTO 3aKOHA)

5. IIpaBumna o rocymapCTBEHHOU perucTpanuu JoroBopa UIIOTEKH,
cogepxkammecs B PegepanbHOM 3aKOHEe OT 21 miong 1997 roma Ne
122-®3 "O rocymapCTBEHHOU perucTpaluu IIpaB Ha HeOABUXKUMOEe
MMYILIECTBO U CHOeJIOK ¢ HUM" u PefepasbHOM 3aKOHe OT 16 utomns
1998 roga Ne 102-®3 "O06 unoreke (3ayore HeOBUXKUMOCTH)", HE
moajiexkaT IMPUMEHEHHIO K JOTOBOPaM UIIOTEKH, 3aK/II09YaeMbIM I10CTie
OHS BCTYHJIEHUS B CUITy HacTosIlero ®egepailbHOro 3aKOHA

6. OuepenHOCTH YOOBIETBOPEHMUS TPeOOBaHUM 3aJiorofiepKaTesien,
BO3HUKIIINX Ha OCHOBAHUU COBEPIIEHHBIX [0 OHS BCTYIJIEHUS B CHUILY
HacTtosiero ®emepaabHOT0 3aKOHA JOTOBOPOB 3ajiora UMYIIECTBa, He
OTHOCSIIETOCS K HEOBUXKUMBIM BelllaM, CBEIIeHHUSI 0 KOTOPBIX BHECEHEI
B PeecTp YBEIOMJIEHUH O 3aJIoTe ABUKMMOTO UMYIIeCTBa B IEPHUOL C
1 utonsg 2014 roga o 1 ¢peBpans 2015 roga BKIIIOYUTENBHO,
ompenensieTcs M0 JaTe COBEPIIEHUsI JOrOBOPOB 3ajiora
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