O BHeCeHHH H3MEHEHHH B YacCTH
IIePBYIO, BTOPYIO H YeTBEPTYIO
I'paKI1aHCKOro Koaekca
Poccurickon ®enepanuu U
OoTJeJ/IbHbIe 3aKOHOdaTe/ ILHbIE
akThl Poccunckoun ®enepamnuu

Cratbsaa 1

[Topgmaparpad 2 naparpadga 3 riaBel 23 4acTu HepBou ['paxkgaHCKOTO
kKopgekca Poccutickoit ®egepanuu (CoOpaHue 3aKOHOOATEILCTBA
Poccutickou ®epgepanuu, 1994, Ne 32, ct. 3301; 2003, Ne 2, cT. 167;
2005, Ne 1, cT. 39; 2007, Ne 27, cT. 3213; Ne 31, cT. 3993; Ne 41, crT.
4845; 2009, Ne 1, cT. 14; 2011, Ne 50, cT. 7347; 2013, Ne 51, cT. 6687)
OOMONIHUTE cTaThen 35818 cnenyroiero cogepxauus: "CraThbs
35818. 3anor ucknrouuTenbHEIX IIpaB 1. MUCKIIOYUTENIbHEIE IIPaBa Ha
pe3ynbTaThl UHTENJIEKTyaJIbHOM AesITEIbHOCTH U IIPUPaBHEHHBIE K
HUM Cpe[CTBa MHOWBUAYyaTN3allud IOPUAUUYECKUX JIUII, TOBAPOB,
paboT, ycnyr u npennpusaTuil (myHKT 1 ctatbu 1225) MOTyT OBITH
IpeogMeTOM 3ajiora B TOM Mepe, B KaKOM IIpaBuJjia HaCTOSIIEr o
Kopgekca momyckarT UX OTYYXKIOEHUeE.

2. 'ocymapcTBeHHas perucrpalnus 3ajora UCKJIIOYUTEIbHBIX [IPaB
OCYILIECTBJISIETCS B COOTBETCTBUM C IIpaBUjiaMu pa3nersna VII
HacTtosduero Kogekca

3. K moroBopy 3aiora HCKIIOUYUTEJILHOTO ITpaBa Ha pe3yJbTaT
WHTEJIJIEKTYaIbHOM OesATEeIbHOCTH UJIM Ha CPEOCTBO
WHOWBUAyaTA3alluU IPUMEHSIOTCS 00IMe MOJIOXKEHUSA O 3aJI0Te
(ctatbu 334 - 356), a K OTOBOPY 3a’jiora Irpas II0 JOTO0BOPYy 00
OTUYYKOEHUM UCKIIIOYUTEIbHLIX IIPaB U [0 JTUIEeH3UOHHOMY
(cyOnmu1eH3nOHHOMY) IOTOBOPY IPUMEHSIIOTCSI ITIOJIOXKEHUS O 3aJI0re
00s13aTenbCTBEHHEIX paB (cTaThu 3581 - 3588), MOCKOIBKY HHOE He
yCTaHOBJIEHO HacToAuMM KomeKkcoM 1 He BBITEKaeT U3 COOepKaHUA
UJIM XapaKTepa COOTBETCTBYIOIIUX IIpaB

4. TTo moroBOPY 3aJIoTa UCKIIYHUTEILHOTO IpaBa Ha Pe3ynabTaT
WHTEJJIEKTyaIbHOU IesITeJIbHOCTH UJIN Ha CPEICTBO
WHOVBUOYAIU3aUU 3aJI0T0aTellb B TeUeHNE CPOKa OeHUCTBUS 9TOTO
moroBopa 6e3 corjiacus 3aJ0rofepIKaTesis BIIpaBe MCII0Ib30BaTh
TAKOM pe3yJIbTaT HHTEJJIEKTyaIbHOH OesiTeIbHOCTH UJIH TaKoe
CpencTBO MHOWBUOYAIU3AIIMY U PACIOPSIKATHCS UCKITIOUUTEITLHBIM
IIPAaBOM Ha TAKOW Pe3ynbTaT UJIM Ha TaKoe CPedCcTBO, 3a



HCKJIIOYEHHEM CJIydasi OTUYKOEeHUs UCKIIIOUHUTEILHOTO IIpaBa, eCJIu
OOrOBOPOM He IIPeayCMOTPEHO HHOe. 3aJorogaTesib He BIIpaBe
OTYYXKaTh UCKITIOUUTEILHOE IIPaBo 0e3 COrIachs 3aJIoTofepPKaTells,
€CJIM MHOEe He MIPeayCMOTPEHO JOrOBOPOM."

Cratbsa 2

BHecTu B 4acTh BTOpPYIO I'paxkmaHCKOro Komekca Poccurickou
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepalinu,
1996, Ne 5, cT. 410; 2006, Ne 52, cT. 5497) cnenyoiiye U3MeHEHUA

B YaCTHU IepBOU cTaThu 727 cj0oBa "KOTOPBIE MOT'YT pacCMaTpPUBaThCH
KaK KoMMepuecKas TarHa (ctaTths 139)" 3aMeHUTH CJIOBaMu "B
OTHOIIIEHUM KOTOPHIX UX oOIaflaTesieM YCTaHOBIEH PeXUM
KOMMEPUYECKOU TauHbI"

IIyHKT 2 cTaThi 1028 U310KUTE B ClIeAyIOUIeld pegakuum: "2.
[IpemocTaBieHue IIpaBa UCIOJIL30BAHUS B IpeOIPUHNMATEIbCKOMN
OessTEeIbHOCTHU MOJIb30BaTelsI KOMIJIeKCca IPUHaaIexkKallnux
IpaBoo0bIagaTei0 UCKITIOYUTENbHEBIX IIPaB II0 JOTOBOPY
KOMMEPYECKOU KOHIIECCUM IIOOJIEKUT rOCyJapCTBEHHOU
perucTpanuu B pemeparbHOM OpraHe UCIIOJTHUTEIbHOM BJIaCTH I10
WHTENIeKTyallbHOU COOCTBEHHOCTHU. [Ipu HecoOmomeHun TpeboBaHU A
0 TOCYJapCTBEHHOM PETrUCTpPAalluM IIPegoCTaBIeHNe ITpaBa
KMCIIOJIb30BaHUS CUUTAETCS HEeCOCTOSIBIIMMCS."

B ab3alle BTopoM nyHKTa 2 ctathu 1031 crnoBo "moroBopa" 3aMeHUTDH
CcJioBaMU "TIpefocTaBJIeHUS IIpaBa UCIOJIb30BaHUSA B
NpeOnpUuHUMATEbCKOU AesTEeIbHOCTH II0JIb30BaTENIA KOMIIJIEKCa
MIPUHAaJIeXKalluX IIPaBoo0IagaTesT0 UCKITIOUYHUTEIbHBIX ITPaB I10
LOroBOpy"

Cratbsa 3

BHecTu B 4acTh 4eTBepTyIO I'paxkgaHCcKOro Kogekca Poccuiickou
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepaliuu,
2006, Ne 52, cT. 5496; 2008, Ne 27, cT. 3122; Ne 45, cT. 5147; 2010, Ne
8,ctT.777; Ne 9, cT. 899; Ne 41, cT. 5188; 2011, Ne 50, cT. 7364; 2013,
Ne 27, ct. 3477, 3479; Ne 30, ct. 4055) cnepmytoiine uaMeHeHus: 1) B
cTtaThe 1227: a) B HaUMEeHOBAaHUHU CJIOBA "IIPaBO COOCTBEHHOCTH"
3aMeHUTh CJIOBaMH "BelllHbIe ITpaBa"; 0) mMyHKT 1 mmocye cioB "mpaBa
CcoOCTBEHHOCTH" [MOMOJIHUTh CJIOBAaMU "1 MHBIX BEIITHLIX IIpaB"; B) B
IIyHKTe 2 CJI0Ba "IYHKTOM 2 cTaThbu 1291" 3aMeHUTH ciioBaMu
"ab3a1eM BTOPHIM NyHKTA 1 ctaThu 1291"; T') HOMOMHUTE TYHKTOM 3
cienymouiero cogepxanud: "3. K uHTe/IeKTyalbHBIM [IpaBaM He
IIPUMEHSIOTCA I10JI0KeHus pa3aerna Il HacTosmero Kogekca, ecnu
MHOE He YCTAHOBJIEHO ITpaBUIaMHU HaCTOSILIEro pa3gena.”; 2) B cTaThbe
1229: a) nyHKT 3 U3I0KUTH B CJIeAyIOIlel pemakiuu: "3. B ciydae,



KOTla UCKJIIOYUTEJILHOE IIPAaBO Ha pe3yIbTaT UHTENIEKTyalbHOU
OesITeIbHOCTY WA Ha CPEOCTBO MHOVBUAYyaInu3aluy NIPUHAOIEKUT
HECKOJIBKUM JIMIlaM COBMECTHO, KaXK[IbIM U3 ITpaBoo0sIagaTesen
MOXKET HUCII0Ib30BaTh TaKOU pe3ynIbTaT UIU TaKOe CPeACTBO I10
CBOEMY YCMOTPEHHIO, eC/Ii HacToAmuM KomeKkcoM uinu corjalleHueM
MeJKOy IIpaBoo0JiafaTensiMu He IpeayCMOTPEHO UHOE.
B3auMOOTHOIIEHU S UL, KOTOPHIM UCK/IIOUUTEIBHOE IPaBOo
MIPUHAAJIEKUT COBMECTHO, ONIPENEsIOTCS CoTJlallileHueM MeXOy
HUMU. PacniopsizkeHue UCKIIOUYUTEbHBIM IPAaBOM Ha pe3yJibTaT
WHTEeJIJIEKTyaJIbHOU OesATEeIbHOCTHU UJIM Ha CPEeOCTBO
WHOVBUOYaAIU3alliu OCYILIECTBIISETCS IIpaBoo0iafgaTensiMu
COBMECTHO, eCcnu HacTosAmmuM KomekcoM unu corjiameHneM MeXay
npaBooOiagaTensiMy He IPeOyCMOTPEHO uHoe. [J0XoObl OT
COBMECTHOTO MCIIOJIb30BaHUS pe3y/ibTaTa MHTEJIIEKTyalbHOU
OesiTeTbHOCTHY WU CPeNCTBa UHOANBUAYAIU3alMU TUOO OT
COBMECTHOT'O PaCIOPSAXKEHUS UCKIIOUUTEIbHEIM [IPABOM Ha TaKOU
pe3ynbTaT UJIX Ha TaKOe CPELNCTBO PacCIpenesssioTCsI MeXIy BCeEMU
npaBooOiagaTesiMU B PaBHBIX [OJISIX, €CJIU COTJIAllIEHUEM MeXKIy
HUMU He IpegycMoTpeHo nHoe. Kaxpabiii 3 npaBooOnagaTenei
BIIpaBe CaMOCTOSTEJIbHO IPMHUMAaTh MEPEHI 10 3allluTe CBOUX IIpaB Ha
pe3yIbTaT MHTEJUIEKTYalbHOU OesTEJIbHOCTU U Ha CPEeACTBO
WHOVBUOYyanu3auun."; 0) MyHKT 4 M3JI0KUTh B CIIeOYIOLIeN pPelaKIInu:
"4, B cny4asix, IpeOqyCMOTPEHHEIX IYHKTOM 3 cTaThu 1454, yHKTOM
2 ctateu 1466 u nyHKTOM 2 cTaThu 1518 HacTtosmero Kogekca,
CaMOCTOSITEeJIbHbIE UCKJTIOUHUTEJIbHBIE [IpaBa Ha OOUH U TOT XKe
pe3ybTaT UHTEJUIEKTYalbHOU OesTeIbHOCTU UJIM Ha OOHO U TO XK€
CPEIOCTBO MHOVMBHUAyalIn3alyl MOTYT OOHOBPEMEHHO IpPUHAAJIeXkKaTh
pa3HbIM nuiaM."; 3) HOmonHuTh cTaTher 12311 cnenyroiiero
comepzxkaHusi: "Cratbsa 12311. OO0BbeKTHI, BKIOYalole opuiliaabHbIe
CHUMBOJIbI, HQAUMEHOBaHUS U OTJIMYUTENbHEIE 3HaKu 1. He
IIPenoCTaBIseTCSA IpaBOBasi OXpaHa B KauyeCTBE IIPOMEIIIJIEHHOT O
oOpaslia UK CpeacTBa MHOWBUIOYyaAIU3ali 00beKTaM, BKITIOYAIOIINM,
BOCITPOM3BOISAIINM HUJINM UMUTUPYIOIIUM O(pHUIIMaIbHbIEe CUMBOJIHI,
HaWMEeHOBaHUS U OTJIMYUTEJIbHBIE 3HAKU JTM0O0 MX Y3HaBaeMble YaCTH:
1) rocymapcTBeHHBIE CUMBOJILI U 3HaKu ((piaru, repObl, opaeHa,
OeHeXKHble 3HaKU U TOMY TOHo0OHOe); 2) COKpallleHHbIe UJIU TIOJIHbIE
HaWMMEHOBaHUS MeXOYHapOOHBIX U MeXKIIPaBUTEIbCTBEHHBIX
opraHusauuii, ux ¢iaru, repObl, PyTrue CUMBOJIBI U 3HAKY; 3)
ouLIManbHble KOHTPOIbHBIE, TaAPpAaHTUNHBIE WU IPOOUPHBIE KJIeliMa,
rnmeyaTH, Harpagbl U APyTUue 3HAKW OTJINYUS.

2. YKa3aHHBIE B TyHKTe 1 HacTOsAIIeN cTaTbu OopUuliiaabHbIe
CUMBOJIBI, HAUMEHOBAHUS ¥ OTJIMYUTEJIbHbIE 3HAaKW, UX Y3HaBaeMble
YaCTU WU UMHUTALUU MOTYT OBITH BKJTIOUEHBI B ITPOMBIIIIEHHBIN
oOpa3sell UIu CPpeaCcTBO UHOANBUAYAIU3AIIMN B Ka4eCTBe
HEOXPaHsIeMOr'0 3JIEMEHTAa, €C/IU Ha 9TO UMEETCS COorjacue
COOTBETCTBYIOIIETO KOMIIETEHTHOTO TOCyAapCTBEHHOT 0 OpTraHa,
opraHa MeXXAyHapOOHOU UJIM MeXITPaBUTEJIbCTBEHHOMN
opraHu3aliuu.";

2. B nensax peryiupoBaHUsS OTHOILEHUHU B chepe UHTEIeKTyalbHO!
COOCTBEHHOCTH, CBSI3aHHBIX C U300PETEHUSIMHU, ITOJIE3HBIMU



MOJeIsIMHU, TPOMBINIJIEHHBIMY 00pa3iiaMu, MporpaMmamu ajst 3BM,
0a3aMu IaHHBIX, TOIOJIOTUSIMU UHTErPAJIbHBIX MUKPOCXEM,
TOBApPHBIMHU 3HAKAaMU M 3HaKaMu OOCTy>KMBaHUS, HAUMEHOBAHUSIMHU
MEeCT ITPOUCXOKOEHMUS TOBApOB, YIIOJTHOMOYEHHEBIN penepanbHbII
OpraH HCIIOJTHUTEJIbHOU BJIACTHU, OCYILECTBISAIOLINNA HOPMaTUBHO-
IIPaBOBOE peryampoBaHue B chepe MHTENNEeKTyalbHOU
COOCTBEHHOCTH, YTBepXKaaeT GOpMBI MOKYMEHTOB (3asIBOK,
3asBJI€HUWM, BO3paxKeHUM, XOOaTauCTB U T.II.), IBIISIOIINXCS
OCHOBaHMEM [JI51 OCYILEeCTBIEHUS I0OPUOUYECKY 3HAQUUMBIX JEeUCTBUH,
yKa3aHHBIX B IYHKTEe 3 HACTOSAIIEN CTaThH, yCTaHaBIUBaET IIpaBua
COCTaBJIEHHUS U I10Ja4Y¥ yYKa3aHHBIX JOKYMEHTOB, IIpaBUjia U MOPSIg0K
WX PaCCMOTPEHU S, BKIIIOYAIOIINe KPUTEPUU IIPUHATHUS PEIIEeHUHN 110
pe3ynbTaTaM PacCMOTPEHUS YKa3aHHBIX JOKYMEHTOB, a TaKXKe
U3aeT Opyrue HopMaTHUBHBIE ITPABOBBIE aKThHI B CIIy4Yasx,
peayCMOTPEHHBIX HacToauM Kogekcom

3. IOpugvyecku 3Ha4y¥MbIe OEUCTBUSA 10 TOCYyOdapCTBEHHOU
perucTpanuu n300peTeHu, I0JIe3HbIX MOAeIel, TPOMBIIIIIIEHHBIX
00pa31o0B, ImporpaMmM st IBM, 6a3 maHHBIX, TOIOJIOTUMN
WHTEerpaJabHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB ¥ 3HAKOB
00CiTy>XUBaHWsI, HAUMEHOBAaHUNW MECT MPOUCXOXKIEHUS TOBAPOB,
BKJIIOYas IIpUEeM U 3KCIIePTU3Y COOTBETCTBYIOIIUX 3asBOK, II0 BEIJaye
MMaTEHTOB U CBUOETEJILCTB, YOOCTOBEPSIOIIUX UCKITIOUUTEIbLHOE IIPaBO
ux oblazmaTeneil Ha TaKue pe3yJbTaThl UHTEJIIEKTYaIbHOU
OesTeJIbHOCTU U Ha TaKue CpefacTBa MHOMBHUAYyaJIW3alluM, a B ClIy4dasx,
IpPeayCMOTPEHHBIX 3aKOHOM, TaKKe UHbIe JeNCTBUS, CBSI3aHHBIE C
MIPaBOBOM OXPaHOU Pe3yJIbTaTOB MHTEJIJIEKTyaJIbHOU OesTEeJIbHOCTUA U
CpeOCTB UHOWMBUAyaInu3aluU, OCYLIECTBIsAET peaeparibHbI OpraH
HUCIIOJTHUTEJILHOM BJIACTH II0 UHTEJIJIEKTyalIbHOM COOCTBEHHOCTU. B
ciy4dasx, npenycMoTpeHHbIX cTaTbaMu 1401 - 1405 HacTosmero
Kopgekca, yka3aHHBIE B HACTOSIIEM ITYHKTE OEUCTBUS MOTYT
OCYILIECTBJISITh TaKXkKe (pemepanbHbie OpPraHbl UCIIOTHUTEILHOMN
BJIaCTH, YIIOJIHOMO4YeHHbBIe [IpaBuTensCcTBOM Poccurickou ®emepanuu

4. B OTHOLIEHUY CENEKINOHHBIX JOCTUXKEHUN QYHKINY, YKa3aHHBIE B
NyHKTax 2 U 3 HACTOSIIEeN CTaTbU, OCYILIECTBIISIIOT COOTBETCTBEHHO
YIIOJTHOMOYEHHBIU (hefepalbHbIN OpraH UCIIOJTHUTEIbHOM BJIACTH,
OCYILIEeCTBIISIONINY HOPMaATUBHO-IIPAaBOBOE PETyINPOBaHue B chepe
CEeIbCKOT0 X035M1CTBa, U egepanbHbIN OpPraH UCIIOJTHUTEIbHON
BJIACTH I10 CEJIEKITMOHHBIM TOCTUXKEHUSIM

5. [IpaButenscTBO Poccuiickou ®enepanyy BlipaBe yCTaHABIUBATh
CTaBKH, MOPSIIOK ¥ CPOKHU BHIMIJIATH BO3HATPaXKOeHUs 3a CIIyKeOHbIe
n300peTeHus, ClIyKeOHble TOJIe3HbIe MOMEJIN, CIIyKeOHbIe
ITPOMEIIIITIEHHBIE 00pa31Thl. [laHHBIE CTABKH, ITOPSIIOK ¥ CPOKHU
MIPUMEHSIOTCS B ClIy4dae, eciiu paboTomaTesnb U paOOTHUK He
3aKJIIOUUIIA JOTOBOP, YCTaHABIMUBAIOUIUYM pPa3Me], YCIIOBUS U IMOPSAOOK
BBITIJIATHI BO3HATPaXKIeHUs 3a ClIy:KeO0Hoe n3o0peTeHue, ClyKeOHYyIo
TOJIE3HYIO MO Eb, CIIYyKEeOHBIN ITPOMBIIIIIIEHHBIN 0Opa3er]

6. [TpaButenscTBO Poccuiickou ®epmepanyu BlipaBe yCTaHaABIMBATh
MUHHMAaJIbHBIE CTaBKY, MOPSAAOK cOopa, pacnpeneeHus U BHIIJIATH



BO3HArpaxaeHus 3a OTAEe/IbHbIEe BUABI UCIIOJIb30BaHUS IPOU3BEIEHUH,
HUCIIOJTHEHUU U (poHOTpaMM B ClIydasiX, €CJIi B COOTBETCTBUHU C
3aKOHOM HCIIOJIb30BaHNE TaKUX Pe3yJIbTaTOB MHTEJIIIEKTyaIbHOU
OesiTeIbHOCTHU OCYILECTBJIIETCS C COTJIacus mpaBooOIajaTene u
BHITIIJIATOM UM BO3HarpaxkmaeHwusd. [IpaButenbcTBO Poccuiickou
depepanuu BIpaBe yCTaHaBIUBaTh CTABKU BO3HaArpaxKaeHUs,
MMOpsAIOK cOopa, pacipeesieHus U BHIIIATH BO3HArpaXaeHus 3a
HCIIOJIb30BaHKE MIPOU3BENeHNM, UCIIOTHEHUUN 1 (pOHOTpaMM B
clIy4dasiX, €CJI1 B COOTBETCTBHUHU C 3aKOHOM UCIIOJIb30BaHHUE TaKUX
pPe3yIbTaTOB MHTEJJIEKTYaIbHOU [IesITETbHOCTU OCYIIIeCTBIsIeTCSA 0e3
corjiacus nmpaBooOiamaTesied, HO C BBHIIJIATOM UM BO3HArpaxKaeHus.";

2. IIpenycMmoTpeHHbIe HacToAmMUM Komekcom cnocoObl 3alliuThI
WHTENIEKTyalIbHBIX IIPaB MOTYT IPUMEHSITHCS 0 TpeOOBaHUIO
ImpaBoobJIagaTesiel, opraHu3aliui Mo yIpaBIeH!Io ITpaBaMu Ha
KOJIJIEKTUBHOM OCHOBE, a TaKXKe HMHBIX JIUI] B CIIy4asx,
YCTaHOBJIEHHBIX 3aKOHOM

3. [IpenycMoTpeHHEIEe HACTOAIIUM KOogeKkCcoM MepEl OTBETCTBEHHOCTU
3a HapylleHue WHTeJUIEKTyaJbHBIX IIPaB IIoAjIeXaT IIPUMEeHEeHUI0 IIpUu
HaJIM4YWW BUHBI HAPYLIUTEJIsS, €CJIM UHOE He YCTAHOBJIEHO HAaCTOSAIIUM
KopmekcoMm. OTCcyTCTBHE BUHBI HOKA3bIBAE€TCS JIMIIOM, HAPYIUIHUBIINM
WHTeJUIeKTyaJlbHbIe ITpaBa. Eciu nHOe He YyCTaHOBIIEHO HAaCTOAILIIUM
KopekcoM, nipegyCMOTpPEHHBIE ITIOANYHKTOM 3 IIyHKTa 1 U IyHKTOM 3
ctathu 1252 HacTos1ero Kogekca Mepbl OTBETCTBEHHOCTH 3a
HapyllleHue WHTEeJJIEKTyaJIbHBIX [IpaB, OOMyILIeHHOe HapyLIUuTeieM
IIPY OCYIIECTBJIEHUU UM MIPEeOIpPUHUMATEIbCKOU AesATEeTbHOCTH,
rnopjiexxaT IIPUMEeHEHUI0 He3aBUCHUMO OT BUHEBL HAPYILIUTEJISA, €CIIU
TaKoe JIUI0 He JOoKaXeT, YTO HapyllleHue UHTeJJIEKTyaJIbHEIX [IpaB
IIPOU30IIIJIO BCIIEACTBUE HEIIPEOO0JIMMOM CUJIBI, TO €CTh
Ype3BbIYaUHBIX U HEIIPEeOOTBPAaTUMBIX IIPU JaHHBIX YCIIOBUSX
00CTOSITENILCTB

4. JIu110, K KOTOPOMY IIPU OTCYTCTBUU €0 BUHEI IPUMEHEHEI
IpeayCMOTPEHHEBIE ITOANYHKTaMU 3 ¥ 4 nyHKTa 1 ¥ nyHKTOM 3 CTaThbU
1252 Hactosmero Kogekca Mepsl 3alllUThHl UHTEJJIEKTYaIbHBIX IIPaB,
BIIpaBe MPEOBSIBUTH perpeccHoe TpeboBaHUE O BO3MEIIEHUU
TTOHECEHHBIX YOBITKOB, BK/II0Yasi CyMMBbI, BHITIJTAYEHHbBIE TPETHUM
nuiaMm

5. OTCyTCTBUE BUHHI HAaPYIIUTENS HEe 0CBOOOXKIOAET €T0 OT
00513aHHOCTHU IIPEKPaTUTh HapyllleHNe NHTeJJIeKTyalbHbIX IIPasB, a
TaKXKe He MCKJII0YaeT IPUMEeHEeHVe B OTHOIIIEHUY HapYyLIUTEs TAaKUX
Mep, Kak nyOIuKamus pelleHus cyga O JONYIIeHHOM HapylleHUuU
(mommyHKT 5 myHKTa 1 ctaTtem 1252), npeceyeHune OelCTBUH,
HapyLIAIIUX UCKJIIOUYUTEJIbHOE IIPaBO Ha pe3yJibTaT
WHTEJIeKTyaJIbHOU AEesATEIbHOCTU UJIU Ha CPELCTBO
WHOVBUOyalIU3aluy TU00 CO30AI0IINX YyIPO3y HapyLIeHUsI TaKOro
npasa (MOOOYHKT 2 myHKTa 1 ctaTteu 1252), U3bsATHE U YHUUTOKEHUE
KOHTpPadaKTHBEIX MaTePUaJIbHbIX HOCUTENIEN (TOOANYHKT 4 nyHKTa 1



ctaTtbu 1252). YKa3zaHHBIE OelCTBUS OCYIIECTBIISIOTCA 3a CUET
Hapyluress.";

2. [IpaBusa HacTOSAMIEN CTaThU HEe IPUMEHSIOTCS K IIporpaMMaMm OJist
9BM, K cnyXeOHBIM ITPOU3BEIEHUSIM U K IPOU3BENEHUSIM,
BOILIEIIINM B CJIOXKHEBIN 00BeKT (cTaThbs 1240).";

2. O6mremocTynHble OMOIMOTEKY, @ TAKXKE apXUBBI, MOCTYII K
apPXUBHBIM JOKYMEHTaM KOTOPBIX HE OTPaHUY€eH, IPHU YCIIOBUH
OTCYTCTBHS LIeJIM U3BJIeYEHUS IIPUOLIIN BIpaBe 6e3 corjacus aBTopa
WUJIM WHOTO IIpaBooOiafaTesis u 0e3 BHIUIATH BO3HATrPaXKIeHUs, HO C
00s13aTeIbHBEIM YKa3aHueM UMEeHHU aBTOpPa, IIPOU3BeIeHre KOTOPOTro
HMCIOJIb3yeTCsI, © MCTOYHHUKA 3aMMCTBOBAHUS CO3MaBaTh UHUYHEIE
KOMWH, B TOM YHCJIe B 9JIEKTPOHHOU (hopMe, 9K3eMIUITPOB
IIPOU3BEIEHUN, IPHUHAIeXKAIIUX UM 1 IIPABOMEPHO BBEIEHHEIX B
rpaxkOgaHCKHU 000pOT

3. Konuu 5K3eMnIiIsipoB IPOU3BEeNeHU, CO30aHHbIEe B 3JIEKTPOHHOU
(opMe B COOTBETCTBUU C NYHKTOM 2 HACTOSMIEN CTaTbU, MOTYT
NIPEIOCTaBISATHCSA [I0JIb30BATEJISIM C COOIIOIEeHUEM YCIIOBUY,
[IpenyCMOTPEHHEIX IIYHKTOM 1 HaCTOAILIEU CTaTbu

4. bubnuoTeKy, MoIyvalolle 9K3eMIUISAPhl OUCCePTAIlUui B
COOTBETCTBUU C 3aKOHOM 00 00s13aTETbHOM 9K3€eMILJIIpe HOKYMEHTOB,
IIPY YCIIOBUU OTCYTCTBHUS 1I€IU U3BJIEUEHUS MPUOLIIN BIIpaBe 6e3
coTrJlacusi aBTOpa MJIM MHOTO ITpaBoobamaTesis 1 60e3 BHIIIATHI
BO3HarpaxyaeHHus, HO ¢ 00g3aTeJIbHBIM YKa3aHUEM UMEHU aBTOpa,
MMPON3BeeHNEe KOTOPOT0 UCIIOJIb3yeTCsd, 1 UCTOYHMKA 3aUMCTBOBAHU S
co3maBaTh eOUHUYHBIE KOMIUYU TaKUX OUCCepPTalliii, B TOM 4YHCJie B
9IeKTPOHHOM opMe, B 1eJIIX, IPEeayCMOTPEHHBIX TYHKTOM 2
HacToslleu ctaThu. Konuu guccepTannii, Co30aHHbIE B 3JIEKTPOHHOU
¢popme, MOTYT IpemoCcTaBIATHCS MOIb30BATEIIAM C COOJTIOAeHUEM
YCJIOBUU, MPEOYCMOTPEHHBIX ITYHKTOM 1 HacCTOSIIEd CTaTbU

5. O6miemocTyIHbie OUOIMOTEKH, a TaKKe apXUBBI, HOCTYII K
apPXUBHBIM [JOKyYMEeHTaM KOTOPHIX He OrpaHUYEH, TIPU YCJIOBUU
OTCYTCTBUS 11eJI1 U3BJIeUeHUs IPUOBIIXU BIIpaBe 0e3 corjacus aBTopa
WJIM MHOTO IIpaBooOafaTess ¥ 6e3 BHIIJIaThl BO3HATrPaxKaeHus, HO C
00s13aTeNIbHBIM YKa3aHueM UMEeHH aBTOpa, IPOU3BedeHre KOTOPOT o
HCIOJIb3yeTCs, U UCTOYHUKA 3aMMCTBOBaHUS CO30aBaTh B
eOIVHCTBEHHOM 3K3eMIIJIIPe U ITPeOoCTaBIsATh KOIIUK, B TOM YHCJIE B
9JIEKTPOHHOU (popMe, OTHEeIbHLIX CTaTeM 1 MaJI000beMHBIX
IIPOU3BEIeHNH, ITPAaBOMEPHO ONMyOJIMKOBAHHBIX B COOPHUKAX, ra3eTax
U OPYTUX IePUOUYECKUX ITeYaTHBIX U3[NaHUSIX, KOPOTKHUX OTPHIBKOB
13 UHBIX TPAaBOMEPHO OITyOJIMKOBAHHLIX ITMChMEHHBIX TPOU3BeOeHUN
(c unmocTpausaMu unu 0e3 UII0CTPAIMI) IO 3alpocaM IrpaxKoaH
OJIsI Hay4YHBIX 1 00pa30BaTeJIbHBIX IeJiel

6. OO6pa3oBaTenbHbIE OPTAaHU3ALNY IPU YCIIOBUU OTCYTCTBUS LIETU
U3BJIeUeHUs IIPUOBIIU BIIpaBe 0e3 coriacus aBTopa U 0e3 BHIIIATHI
BO3HArpaxkeHus, HO ¢ 00s13aTeJIbHBIM YKa3aHUEeM UMEHU aBTOPa,
ITPOu3BeleHNEe KOTOPOT'0 UCIIOJIb3yeTCsI, U UCTOYHNKA 3aUMCTBOBAHUS
Cco37IaBaTh KOMUU, B TOM YHCJIe B 3JIEKTPOHHOM ¢opMe, OTHEIbHBIX



cTaTel U Majlo00bEMHBIX ITPOU3BEIEHN M, ITPAaBOMEPHO
OITy0JIMKOBAaHHBIX B COOPHMKAX, Ta3eTax U OAPYTrUX MepUoandecKuX
MMeYaTHBIX U3OaHUIX, KOPOTKUX OTPHIBKOB U3 MHHBIX IIPABOMEPHO
OITy0JIMKOBaHHBIX IMChbMEHHBIX ITPOU3BEAEHNN (C UIITIOCTPALIUSIMU
unu 6e3 UTIOCTPalii) U TPegoCTaBIATh 3TU KOMUU 00yYalouuMCcs 1
regarorndyeckuM paboTHUKAM [Jis IPOBeOeHusI 9K3aMEHOB,
ayOUTOPHBIX 3aHATHUN U CAMOCTOSATEJIbHON MOATOTOBKY B
HeO0OXOIUMBIX /IS 9TOT0 KOJIMYeCcTBax

7. 'ocymapCTBeHHbBIE apXUBHL B IIpefesiax CBOeU KOMIIETEHIIUU BIIpaBe
co3OaBaTh eOMHUYHBIE KOIIMU ITPOU3BEAEHNM, Pa3MEIIeHHBIX B CETHU
"MuTepHeT", IJIg XpaHEHUs B apXUBe C UCKIII0YEHNEM II0CIeqYIOInero
BOCIIPOM3BEIEHUS 1 IOBEIEeHUs OO0 BCeOOIero CBemeHus.";

2. JlonyckaeTcsi CBOOOIHOEe MCIIOJIb30BaHKWe MyTeM BOCIIPOU3BEOEeHUS
1 pacIpoOCTPaHEeHUS U3TOTOBJIEHHEIX 3K3EeMIJISIPOB, COOOIIEHUS B
adup uau 1no Kabesnro, JoBegeHus 00 BceoOIIero ceegenus B popme
n300pakKeHu TPOU3BENeHUN apXUTEKTYPhI, TPaJOCTPOUTEJILCTBA U
MTPOU3BEIeHUM CafOBO-IIaPKOBOT0 MCKYCCTBA, PACIIOJIOXKEHHBIX B
MeCTe, OTKPBITOM OJIsi CBOOOTHOTO MIOCEIIeHUsI, UM BUTHBIX U3 9TOTO
MecTa.";

2. [IpegMeTOM OTKPHITOU TUIIEH3UHU SABJISIETCS IPaBO UCIIOJIb30BaHUSI
NIPOU3BEeNEeHUS HayKH, TUTepaTyphl UJIN UCKYCCTBa B
peayCMOTPEHHBIX JOTOBOPOM IIpenenax. JInlieH3nap MOXKeT
IIPeaoCTaBUTh JIMIIEH3UATy [IPaBO Ha MCIIOJIb30BaHUE
IpUHajIexKallero eMy IIpou3BeqeHus OJjisd CO30aHusa HOBOI'O
pe3yibTaTa UHTEeJJIEKTyaJIbHOU OesaTe/IbHOCTU. B maHHOM ciiy4ae,
€CJIM HHOE He IIPEeayCMOTPEHO OTKPBITOU JIUILIeH3UeN, CYUTAeTCs, 4YTO
JTULIeH3Uap CAeal IpenjoXKeHue 3aK/II0YUTh JOTOBOD (IYHKT 2
ctaTbu 437) 00 UCIIONb30BAHUM IIPUHAIEXKAIIET0 eMy IPOU3BEIeHUST
JTII0OOBIM JTHIIAM, KeJIAIOIINM HUCII0Ib30BaTh HOBLIM pe3yJsbTaT
WHTENIEeKTyaJlbHOU OeATEeIbHOCTH, CO3OaHHbIM JTUII€eH3UaTOM Ha
OCHOBE 9TOT'0 IPOU3BEIEHNs, B IIpeaesiax U Ha YCIOBUSAX, KOTOPBIE
MPenyCMOTPEHEI OTKPHITOM JINIleH3uel. AKIIENIT TAKOT0 IPEAI0XKEeHUI
CUHTaEeTCS TaKXKe aKLEeIITOM IIpeasjioKeHus JIulleH3hapa 3aKII04YUTh
JIMIIEH3UOHHBIM JOTOBOP B OTHOILIEHUU 3TOr0 IIPOU3BEAEHUS

3. OTKpHITas JTUIEH3US SIBJIsieTCcsI 0€3BO3ME3THOM, eClIu el He
peayCMOTPEeHO uHoe. B ciy4yae, eCliu CPOK OeUCTBUSA OTKPBITOMN
JIUIIeH3UU He OIpeJielieH, B OTHOIIEHUH IIporpaMM st 9BM u 6a3
OaHHBIX JOTOBOP CYUTAETCSA 3aKJII0UYEHHBIM Ha BECh CPOK OEUCTBUSI
HCKJIIOYUTENIBbHOIO IpaBa, a B OTHOILIEHUHY OPYTUX BUOOB
MIPOU3BENEHUU JOTOBOP CUMTAETCA 3aK/IIOUEeHHBIM Ha IIATh JIeT. B
cily4dae, eCJii B OTKPBITOM JIMIIEH3UM HEe yKa3aHa TEPPUTOPHUS, Ha
KOTOPOU [0MYyCKaeTCs UCII0JIb30BaHNEe COOTBETCTBYIOILIETO
MIPOU3BENEHNUs, TAKOE UCII0JIb30BaHUe JOIyCKaeTCsI Ha TEPPUTOPUU
BCEro Mmpa

4. JIuieH3uap, NpegoCTaBUBIINU OTKPHITYIO IUIIEH3UIO, BIIpaBe B
OOHOCTOPOHHEM IIOPSOKE IIOJTHOCTHIO UJIM YaCTUYHO OTKa3aThCs OT
poroBopa (nyHKT 3 ctathu 450), ecnu nuileH3uaT OymeT



MMPEegoCTaBIsATh TPETHUM JIMIIaM IIpaBa Ha MCIOJIb30BaHUE
MIpUHaIekallero JUIleH3uapy IIpou3BegeHus nudo Ha
HMCII0JIb30BaHNe HOBOTO pe3yabTaTa UHTENIeKTyaIbHO’
OesiTeJIbHOCTHU, CO3TAHHOI0 JINIIEH3MAaTOM Ha OCHOBE 3TOTO
MMPOU3BeIeHMs, 3a IIpefeaMy IIpaB U (MI1) Ha UHBIX YCIIOBUSX, YEM
Te, KOTOphIe IPeayCMOTPEHbI OTKPHITON JTUIeH3UeN

5. ABTOp uUJIM MHOU ITpaBooOIagaTenb B CiIy4dae, eCciiu
HCKIIOYUTENIbHOE IIPAaBO Ha IIPOU3BedeHNe HapyIIeHO
HeIpPaBOMEPHBLIMU JENCTBUSIMU M0 TPEeOOCTAaBIEHUIO UITH
HMCIIOJIb30BAHUIO OTKPHITOM JIUIIEH3UU, BIIPaBe TpeboBaTh
MMPUMEHEHUS K HapYIINTENII0 MeP 3alIUThHl UCKITIOUHUTEJILHOTO ITpaBa B
COOTBETCTBUHU CcO cTaTheln 1252 HacTosmiero Komekca.";

2. B cniy4dae, ecnu UCKIIOUYHUTEIbHOE IPABO Ha ITPOU3BeIeHNe He
TIEPEIII0 K MpuodpeTaTesio ero OpuruHaia, mpuobperaTesnb 6e3
COTJIaCUs aBTOpPA UJIX MHOTO mpaBooOamaTesis u 0e3 BHIIIJIATH €My
BO3HArpaXK[eHus BIpPaBe IeMOHCTPUPOBATh IPUOOPETEHHBIN B
COOCTBEHHOCTH OPUTHUHAJI ITPOU3BEIEHUST U BOCIPOU3BOOUTH €T0 B
KaTaJioraxX BHICTABOK M B U3[TAHUSX, ITOCBSIIEHHBIX €TI0 KOJIJIEeKIIUH, a
TaKxKe IepegaBaTh OPUTUHAJ IPOU3BEOEHUS [JIsT JEMOHCTPAIINU Ha
BBICTABKaX, OPraHU3yeMbIX OIPYTUMHU IullaMu. [IprodpeTaTens
OpUTHHAaJa ITPOU3BeIeHusT U300Pa3uTEIbHOT0 UCKYCCTBA UIIH
dboTorpadpuueckoro mpou3BemeHusI, KOTOPLIM M300pakeH Ha 3TOM
ITPON3BeIeHNH, BIIpaBe 0e3 Corjiacus aBTopa WX MHOTO
mmpaBooGnagaTens u 6e3 BHIIIJIATH €My BO3HArpaxXaeHUs
HMCIOJIb30BaTh 9TO ITPOU3BEIEHNE B KAYECTBE UIITIOCTPAIIUYN IIPU
M3[aHUU CBOUX JIMTEPATYPHBIX IIPOU3BEOEHUM, a TaK¥kKe
BOCITPOU3BOOUTH, MyOJIUYHO MOKA3bIBATh U PACIPOCTPAHATE O0e3 1eIu
U3BJIeUEeHUS IPUOBIIN KOITUY ITPOU3BEIeHHUS, €CIU UHOe He
MIPENYCMOTPEHO JOTOBOPOM C aBTOPOM MJIM MHHIM IMpaBooOIamaTeneM.
[TpuobpeTaTensb poTorpaduuecKoro Ipou3BedeHusi, KOTOPBIA
n300pakeH Ha 9TOM ITPOU3BEIeHNH, TaKXKe BIIpaBe CBOOOIHO
HMCIIONIh30BaTh €T0 B CBSI3U C U3[IaHUEM ITPOU3BEIeHUH, ITOCBSIIeHHBIX
6uorpaduu nmprodbpeTaTens, eClIu UHOe He MPeayCMOTPEHO
OOTOBOPOM C aBTOPOM HJIM MHBIM 00JIafjaTeneM IIpaB Ha
doTorpaduyeckoe rmpoulBegeHue.";

2. B cny4dae, ecnu UCKIIOUHUTENBHOE IPaBO Ha IIPOU3BEeNeHNUE B
COOTBETCTBUM C IIYHKTOM 1 HaACTOSIEN CTaThU IIPUHAIIEKUT
3aKa34MKYy, IIOOPSAOYUK (MCIIOTHUTENB) BIpaBe, IOCKOIbKY
OOTOBOPOM He MPEeayCMOTPEHO MHOE, UCII0Ib30BaTh TaKoe
IIpou3BeeHre OJisi COOCTBEHHBIX HYKM Ha yCJIOBUSX 0€3BO3ME3THOM
MPOCTOU (HEUCKITIOUUTENbHON) NUIIEH3UU B TeYeHHEe BCEero cpoka
OeNCTBUS UCKITIOUHUTEILHOTO IIPaBa

3. B cnydae, Korga B COOTBETCTBUM C JOTOBOPOM MEXKAY
MOAPSAAYNKOM (MCIIOJTHUTENIEM) U 3aKa3YHMKOM MCKIIIOUUTEIbHOE
IIPpaBO Ha NPOM3BEeIeHNE IPUHAOJIEXKUT IMIOAPAOYNKY (MCIIOJTHUTEITIO),
3aKa34YMK BIpPaBe HCIIOJIb30BaTh TaKOe MPOU3BEIeHUE B LIENAX, OIS
OOCTUXKEHUST KOTOPBIX OBIJI 3aK/II0UEeH COOTBETCTBYIOMINUI TOTOBOP, HA
yCJIOBUSX 0€3BO3ME30HOU NIPOCTOU (HEUCKITIOUUTENbHON) JINIIEH3UH B



TeYeHNe BCEro CPOKa [eHCTBUs MCKIIOYHUTEILHOT0 IIpaBa, eClIu
OOrOBOPOM He IIPEayCMOTPEHO HHOE

4. ABTOp CO30aHHOIO I10 3aKa3y IIPOU3BENEHUsI, KOTOPOMY He
MIPpUHAOJIEXKUT UCKJIIDYUTEJIPHOE [IPaBO Ha IPOU3BEeHUe, UMeeT
IIPaBO Ha BO3HaArpaxKgeHue B COOTBETCTBUU C ab3alleM TPeTbUM
nyHKTa 2 ctaTtbhu 1295 HacTtosamero Kogekca

5. [IpaBusia HaCTOSMIEN CTaThU HE PACIPOCTPAHSIOTCS Ha JOTOBOPHI,
B KOTOPHIX ITOOPSAOYUKOM (MCIIOJTHUTEJIEM) SIBJISETCS CaM aBTOP
npouldBeneHus (ctatbd 1288).";

2. B cnydae, Korfga B COOTBETCTBUH C OTOBOPOM MEXKIY
MOAPSAOYNKOM (MCIIOTHUTENIEM) U 3aKa3YHUKOM UCKITIOUUTEIbHOE
ITPaBO Ha MPOU3BeAeHUE TepelatHo 3aKa3uYuKy WU YKa3aHHOMY UM
TPeThbeMY JIUIY, IOAPSAAYUK (MCIIOIHUTENb) BIIpaBe UCIOIb30BaTh
CO3[IaHHOE UM IIpOM3BedeHue MJis COOCTBEHHBIX HYK] Ha YCIIOBUSIX
0e3B0O3MEe3THOM MPOCTOM (HEUCKITIOUNUTEILHOMN) IUIIeH3UN B TeYeHHUe
BCEro CpoKa [eMCTBUS UCKIIIOYUTEIbHOIO IIpaBa, €CJIX OTOBOPOM He
MIPegyCMOTPEHO UHOE

3. ABTOp yKa3aHHOTO B IIYHKTe 1 HaCcTOsAMIed CTaTbu IIPOU3BENEHUS],
KOTOPOMY He MPUHAAJIEKUT UCKITIOUNUTEIbHOE IIpaBo Ha
MIpou3BedeHNe, UMEET IIPaBO Ha BO3HArpaxaeHnue B COOTBETCTBUU C
ab3alieM TpeThbUM ITyHKTa 2 ctaTthbku 1295 HacTosmero Kogekca.";

2. CoBeplieHue OelCTBUM, OXBAaThIBAaEMbBIX UCKJTIOUUTEILHBIM ITPAaBOM
U3TOTOBUTENS 0a3bl JAaHHBIX, APYTUM JIUIIOM HE CUUTAETCS
HapylUIeHueM TaKoTo0 IIpaBa, €CIU 9TO JIUIIO AOKaXKeT, YTO OHO He
MOTJIO YCTAHOBUTH JINYHOCTD U3TOTOBUTESI O0a3bl MAHHBIX UJIH YTO
OHO, MCXO[s U3 00CTOSATEJILCTB Aejla, 000CHOBAaHHO CYMTAJIO, YTO CPOK
OEeNCTBUS UCKIIOUYUTEIBHOIO ITpaBa Ha 0a3y JaHHBIX UCTEK

3. He gomyckaeTcsi HEOODHOKPATHOE U3BJIeYeHUE UJIM UCIIOJIb30BaHUe
MaTepuaJsioB, COCTABISIOUINX HECYILIECTBEHHYIO YacTh 0a3bl JaHHEIX,
€CJIi TaKue OeUCTBUS IIPOTUBOpPeYaT HOPpMaJlbHOMY HCIIOJIb30BaHUIO
0a3bl JAaHHBIX U YIIEMJISIOT He0O0OCHOBAaHHLIM 00pa30M 3aKOHHEBIE
WHTEPECHl U3rOTOBUTEIS 6a3bl JaHHBIX

4. srotoBuTtesnb 0a3bl JaHHBIX HE MOXKET 3allpellaTh UCI0Ib30BaHue
OTHEJIbHBIX MaTepPHasioB, XOTS U cofepKalnuxcs B 6a3e JaHHHIX, HO
MIPaBOMEPHO MOJIyYEHHBIX UCIOIb3YIOIIUM UX JIUIIOM U3 UHBIX, YEM
9Ta 0a3a DAaHHBIX, HCTOYHUKOB.";

2. ITocne mpekpalieHus: JeUCTBUS UCKIIOUYUTEIBHOIO ITpaBa
nmyO0IuKaTopa ITPOu3BEeIeHNEe MOKET CBOOOIHO UCIIOIb30BATHCS
JTI00BIM JTUIIOM 0€e3 Ybero-aubo Ccorjiacus UJIHM pa3pelleHus u 0e3
BBIIIJIaTHI BO3HArpaxKageHus4.";

2. ITpoMBIIIIeHHBIW 0Opa3el] IBIseTCS HOBBIM, €CJIM COBOKYITHOCTD
ero CYIIIeCTBEHHBIX ITPU3HAKOB, HallleAIINX OTPaKeHue Ha
n300pakeHnsIX BHEIITHET0 BUIA U3eJius, He U3BEeCTHA U3 CBeOeHUH,



CTABIIHUX OOIIEOOCTYIHLEIMA B MUPE [0 OaThl IPHUOPUTETA
ITPOMBIIIIIIEHHOTO 0Opa3iia

3. ITpoMBIIIIIEHHBIM 00pa3ell IBASIeTCS OPUTHHAIBHEIM, €CJTH €T0
CyIIleCTBEHHbIE TPU3HAKKU 00YCIIOBJIEHB TBOPYECKUM XapaKTepOM
0COOEeHHOCTeM U3[esus, B YaCTHOCTU €CJIM U3 CBeIeHUM, CTaBIINX
00IIeJOCTYIIHEIMU B MUPE [0 JaThl IPUOPUTETA IPOMBIIIIEHHOT O
oOpa3lia, HeM3BECTHO pellleHre BHEIITHEr 0 Buaa U3OeIus CXOOHOTO
Ha3Ha4YeHUs, IPOU3BOMAsAIee Ha MHPOPMUPOBAHHOTO IIOTPEOUTES
TaKoe ke 00Ilee BedyaTIeHue, KaKoe ITPOU3BOAUT IIPOMBIIIEHHBIN
oOpa3sell, HallleAIIUY OTPa*KeHue Ha N300paKeHusIX BHEIITHETr0 BUIa
U3Mesus

4. ITpu ycTaHOBIEHUU HOBU3HBI U OPUTHMHAIBbHOCTUA IPOMEIIIJIEHHOT O
oOpaslia TakKKe YYUTHIBAIOTCA (P YCIIOBUM O0OJIee paHHETO
IIPUOPUTETA) BCe 3asIBKU Ha M300peTeHus, II0JIe3HbIe MOIEH,
ITPOMBIIIITIEHHBIE 00pa31ibl ¥ 3asABKM Ha rOCyJapCTBEHHYIO
perucTpaluio TOBapHbIX 3HaKOB, 3HaKOB 00C/TyKUBaHU, KOTOPHIE
nogaHsl B Poccurickou ®enepaluu APYTUMU JIUIIaMU U C
OOKYMEHTaMU KOTOPBIX B COOTBETCTBUM C IYHKTOM 2 cTaThu 1385,
nyHKTOM 2 ctaTtbhu 1394, nyakTtoM 1 ctaTthu 1493 HacTosAMmero
Kopekca BIrpaBe 03HAaKOMUTHLCS J11000€e nuio. PackpriTre
rHGOpPMalLMH, OTHOCSIIENUCS K IIPOMBIIIIEHHOMY 00pa3ily, aBTOPOM
ITPOMBIIIIIIEHHOTO 0Opa3iia, 3assBUTEIeM IU00 TI0OBIM ITOTyYUBIIUM OT
HHUX IIPSIMO WA KOCBEHHO 9Ty MH(POPMAIINIO IUILIOM (B TOM YHCJIiEe B
pe3ynbTaTe 3KCIIOHMPOBAaHUS ITPOMBILIJIEHHOTO oOpa3ija Ha
BBICTABKe), BCIIEICTBHE YEero CBeOeHUsI O CYITHOCTH IIPOMBIIIIIIEHHOTO
oOpa3siia cTanu OOIIEeIOCTYIIHBIMY, He SIBISIETCSI 0OCTOSITEIIECTBOM,
MIPENSITCTBYIOIINM NPU3HAHUIO TaTE€HTOCIIOCOOHOCTHU
ITPOMBIIITIEHHOT 0 00pa3lia, ITPYU YCJIOBUHU, YTO 3asBKa Ha BhHIAYY
rmaTeHTa Ha IPOMBINIJIEHHBINM 0o0pa3ell ITogaHa B (pemepanbHbI OpraH
HMCIIOJIHUTEJIbHON BJIaCTH 110 MHTEJJIEKTyaIbHOM COOCTBEHHOCTH B
TedeHUe OBeHallaThu MeCSLEB CO OHSA PACKPHITUA MH(MOPMAIIUU.
BpeMs mokas3bIBaHUSI TOTO, YTO OOCTOSATENHCTBA, B CUITY KOTOPHIX
pacKpuITHE HHPOPMAIIMK He IIPENATCTBYEeT IPU3HAHUIO
IMaTEeHTOCIIOCOOHOCTH ITPOMEBIIIIEHHOTO o0pa3ia, UMEeIUu MEeCTO,
JIEJKUT Ha 3asBUTEIIE

5. He mpepocTaBisieTcs mpaBoBasi OXpaHa B KAYeCTBe
ITPOMBIIIIIEHHOT 0 oOpa3Iia

2. Mcnonb30BaHUEM I/1306peTeHI/IH, MIOJIE3HOU MOOENU UJIU
IIPOMBIIIIIEHHOI'O 06pa3ua CUHHUTAETCd, B 4aCTHOCTH

3. MI300peTeHne MPU3HAETCS UCIIOIb30BAaHHBIM B ITPOAYKTE WU
criocobe, ecnyu IPOOYKT COOEPKUT, a B Crtoco0e UCII0Ib30BaH KaxKIbIN
MMpU3HaK 1300peTeHus, IPUBEAEeHHLIN B HE3aBUCUMOM NYHKTE
copepkalieics B rmaTeHTe GpopMysibl u300peTeHus:, Tu0O0 IPU3HaK,
9KBUBAJIEHTHHIM €My U CTABIIIUM M3BECTHBIM B KaYeCTBe TAaKOBOT'O B
OaHHOM 00JIaCTH TeXHUKH OO0 JaThl IPUOPUTETA N300peTeHUS.
[Tone3Hass MOJEeNnb IPU3HAETCS UCIIOIb30BAaHHOM B IIPOAYKTE, €CIIU
MTPOOYKT COOEPKUT KaxKObI MPU3HaK I10JIe3HON MOIEIH,



MMpUBEOEHHLIM B HE3aBUCUMOM IIyHKTE COfAepIKalllelCs B TaTeHTe
dopmynel mone3Hou Moaesnu. [Ipu yCTaHOBIEHUU UCIIOIb30BaHUSA
M300peTeHns UIU MT0JIE3HOM MOOEIN TOIKOBaHUEe (POPMYIIBI
“300peTeHU UJIU II0JIE3HON MOAEIU OCYLIIECTBIISIETCS B
COOTBETCTBUU C NYHKTOM 2 cTaTh¥ 1354 HacTtosiuero Kogekca.
[TpoMBIIIIIeHHBIN 00pa3ell IIPHU3HAETCS UCII0JIb30BAaHHBIM B U3 EeJINH,
€CJIM 9TO u3eJie COOEePKUT BCe CyIIeCTBEHHbIE IPU3HAKHU
ITPOMBIIIIIIEHHOTO 0Opa3iia U1 COBOKYITHOCTh ITPU3HAKOB,
MMPOM3BOAAIIYI0O Ha MH(GOPMHUPOBAHHOTO MOTPEOUTENS TAaKOe XKe
o0O111ee BIrieyaT/ieHHe, KaKoe IMIPOU3BOOUT 3alaTeHTOBAHHBIN
ITPOMBIIIITIEHHBIM 00pa3ell, IIpu YCIIOBUU, YTO U3OEIUS UMEIOT
CXOTHOE Ha3HadYeHUe

4. Ecnu npu UCIIOIb30BaHUM N300PETEHUS UM TTOJI€3HOU MOOesin
HWCIOJIb3YeTCs TaKXKe KaXX[OblM IPpU3HaK, IPpUBEOEHHBIN B
He3aBUCHUMOM ITYHKTE cojfiepzKallelcsi B maTeHTe (GOPMYIILI IPYTOro
n3o0peTeHus, 1ubO0 IpPU3HAK, 9KBUBAJIEHTHHIM €My U CTaBIIUHN
M3BECTHBLIM B KQUEeCTBE TAaKOBOTO B TaHHOU 00IaCTU TEXHUKU [0 OAThl
IIPUOPUTETA OPYroro u3odpeTeHus:, MO0 KaxKObli IPU3HaK,
MIPUBEJIEHHBINM B HE3aBUCUMOM ITYHKTE COMepIKallleics B ITIaTEHTe
bopMysEI OpyTo¥ MOJIe3HOM MOIENIH, a IPU UCII0Ih30BaHUH
ITPOMBINIITIEHHOT 0 00pa3lia KaXK bl CYIIIeCTBEHHBIN ITPU3HAK OAPYTOro
ITPOMBINIZIEHHOTO 00pa3lia UJIM COBOKYIIHOCTDH ITPU3HAKOB APYTOT0
ITPOMBIIIIZIEHHOTO 00pa3iia, IPOU3BOAsAIasd Ha UHOOPMUPOBAHHOTO
MoTpebuTeNsT TaKoe ke 00Iee BIedyaTieHue, KaKoe ITPOU3BOUT
ITPOMBIIIIIIEHHBIM 00pa3ell, IIPu YCIOBUU, YTO U3MEIUS UMEIOT
CXOJHOE Ha3HaueHue, Apyroe u3obpeTeHue, gpyras mone3Has
MOJeNb UJIN OAPYTOM IIPOMBIIIIIEHHBIN 00pa3el] TakKe IIPU3Hal0TCs
HUCIIOJTb30BAHHBLIMU

5. Ecnu obOnapgaTensiMu maTeHTa Ha U300peTeHne, I0Ie3HYI0 MOTEb
WJIX ITPOMBIIIIEHHBIN 0Opa3ell SBASIOTCS OBa 1 6ojiee nuiia, K
OTHOLIEHUAM MeX[Oy HUMU COOTBETCTBEHHO IPUMEHSAITCS IIpaBUjla
nyHKTOB 2 U 3 ctaTthu 1348 HacTtosmero Kogekca He3aBUCUMO OT
TOTO, IBASIETCS U KTO-TUOO0 U3 IMaTeHToo0 IafjaTene aBTOPOM 3TOTO
pe3ybTaTa UHTEJJIEKTyaJIbHOU OesATEeIbHOCTH.";

2. 300peTeHue, 1ojie3Hasi MOMesIb UJIX IPOMEIIIJIEHHBIN 00pa3ell He
MOTYT OBITH MCIIOIb30BaHbl 0€3 pa3pelleHus obnamaTess IaTeHTa Ha
opyroe usobpeTeHue, OpPyryio MOJIe3HYI0 MOOEIb WU OPYT oM
ITPOMBIIIJIEHHBINM 00pa3ell, 10 OTHOIIEHUIO K KOTOPLEIM OHU SIBJISIOTCS
3aBHCHMBIMU.";

2. Ecnu ¢ gaThH mogayu 3asiBKM Ha BhIa4uy NaTeHTa Ha n300peTeHue,
OTHOCSIIIeeCs K TaKOMY IMPOAYKTY, KakK JieKapCTBEHHOE CPEeACTBO,
MMEeCTUITU WU arPOXUMUKAT, IJISI MPUMEHEeHHUsI KOTOPHIX TpebyeTcs
MOJIydYeHNe B YyCTAHOBJIEHHOM 3aKOHOM IIOPSIOKE pa3pelieHus, 00 OHA
MOJIyYeHUsI IEPBOTr0 pa3pellleHrs Ha IIpUMeHeHHue IIPo1Iio bonee
IISITU JIET, CPOK AEeMCTBUS UCKITIOUNUTEIBHOTO IIpaBa Ha
COOTBETCTBYIOIIee U300peTEeHNE U YOOCTOBEPSIOIIETO 3TO IIPABO
TaTeHTa IIPOJIEBAETCS 10 3asIBJIEHUIO MaTeHTOooOIagaTes
(emepanbHBIM OpPraHOM HMCIIOJTHUTEJILHOU BJIACTH IO



WHTENJIEKTyaIbHOU COOCTBEHHOCTU. YKa3aHHBIM CPOK ITPOMJIeBaeTCs
Ha BpeMs, Ipolllefallee C gaThl II0Ja4YM 3asABKU Ha BbIJa4y IIaTeHTa Ha
n3o00peTeHue 00 OHS IIOJIYYEeHUs IIePBOTro pa3pelleHus Ha
IIpUMeHEeHUe IIPOAyKTa, 3a BRLIUETOM MSTH JIeT, HO He Oojlee 4yeM Ha
IATh JIeT. 3asiBIeHUE O IIPOAJIEHUU CpPOKa II0JaeTcCs
nmaTeHTooOIagaTeeM B IIEPUO/ OEeNUCTBUS MaTEeHTa 0 UCTEUYEHUS
IIEeCTU MECSLIEB CO OHS IIOJIy4EHHUS IIePBOr0 pa3pelleHus Ha
NIpUMeHEeHNe NPOAYKTa UJIU C OaThl BEIJa4yM IaTeHTa B 3aBUCUMOCTH
OT TOTO, KaKOM M3 3TUX CPOKOB MCTEKaeT IMo3aHee. Y

rmaTeHToo0 IagaTe s MOTYT ObITh 3aPOIIEHBI HOIIOTHUTEJILHBIE
MaTepHuasl, eciu 0e3 HUX paCCMOTPeHMe 3asiBJIeHUSI HEBO3MOXKHO.
IomoMHUTEIbHLIE MAaTePUAJIbI TOJI2KHEI OBITH IPEICTaBJIEHH B
TedeHHe TPexX MecCsIleB CO OHS HallpaBJIEHUS TaKoro 3ampoca. Eciu
rmaTeHToob/azmaTesib B 9TOT CPOK He IIPEeACTaBUT 3alPOIIeHHbIE
MaTepuasbl UM He ITOJacT XOOaTakCTBO O IIPOMAJIEHUM CPOKa,
3asiBJIeHUEe He yOoBieTBopsaeTcsa. CpOK, YCTaAHOBIEHHBIN OIS
IIpenCcTaBIeHUs OOTOIHUTETbHLIX MaTePHUAJIOB, MOXKET ObITh IPOMIJIEH
demepanbHLIM OPTaHOM MCIOIHUTEIBHOU BIACTH 10
WHTEIEKTyaJIbHOU COOCTBEHHOCTHU He 00Jiee 4eM Ha JeCsTh MECSIIEB.
[Tpu mpoajieHuu Ha OCHOBaHUY ab3alla IePBOr0 HACTOSIIETrO IIyHKTa
CPOKa JeNCTBUSA UCKIIIOUUTEJIFHOTO IIpaBa BeIgaeTCs
OOTIOJTHUTEJIBHEIA aTeHT C (OPMYJION, CogepIKalleil COBOKyIIHOCTD
ITPU3HAKOB 3aIllaTEHTOBAHHOTO M300peTeHtsI, XapaKTePUu3yIIyIo
MIPOOYKT, Ha IPUMEHEHNE KOTOPOT 0 IIOJIy4EeHO pa3pelleHne

3. CpoOK merCcTBUA UCKIIIOUUTEJIBHOTO IIpaBa Ha IPOMBIIIIEHHBIN
oOpa3sell ¥ yOOCTOBEPSIOLIEr0 3TO ITPaBo MaTeHTa 110 3asIBIEHUI0
rmaTeHToob/amaTesss MOXKeT ObITh HEOMHOKPATHO MPOJIeH Ha IISITh
JIeT, HO B IIeJIOM He 0oJjiee YeM Ha OABaAlaTh IISITh JIET, CYUTAsI C JaThl
IMoJavyy 3asBKU Ha BhIJady HaTeHTa B hegepaabHBIN OpraH
HWCIIOJTHUTEJILHOM BJIACTH I10 MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH UJIU
B CJIy4dae BhIeJIeHUs 3asBKU (DYHKT 4 ctathu 1381) ¢ gaTel mogmayu
ImepBOHaAYaIbHOU 3asiBKU

4. TTopsAOoK BeIJAYU M OEUCTBUS OOIIOITHUTEJILHOTO ITaTeHTa Ha
n300peTeHue U MIPOAJIEHNSI CPOKa AeNCTBUS MaTeHTa Ha n300peTeHue
WUJIN TIPOMBIIIIJIEHHBIM 00pa3el] yCcTaHaBIUuBaeTcsa heneparibHBIM
OpraHOM HCIOJHUTEIbHOM BIaCTHU, OCYHIECTBIISIONINM HOPMaTUBHO-
IIPaBOBOE peryanupoBaHue B chepe MHTENNeKTyalbHOU
COOCTBEHHOCTH

5. JleliCTBUE UCKIIIOUUTEIBHOTO IpaBa Ha U300peTeHue, OJIe3HYI0
MOMEJTh, IIPOMHBIIIIEHHBIN 00pa3ell ¥ yOOCTOBEPSIOLIETO 3TO ITPABO
rmaTeHTa, B TOM YUCJie OOIOJIHUTEJIPHOTO TaTeHTa, IpU3HaeTCs
HeOEeWCTBUTEIbHBIM UJIM IIpeKpalllaeTcsa JOCPOYHO 10 OCHOBAHUSAM U
B IIOPSIOKe, KOTOPBIE IIpeayCcMOTpeHk! ctaThsaMu 1398 u 1399
HacTosaero Kogekca.";

2. OTuyXKOeHue UCKJIIOYUTEJIbHOTO IIpaBa Ha IIPOMBIIIJIEHHBIN
oOpa3sell He MOIYCKAeTCs, eCJIM OHO MOXKEeT SIBUThCS IPUYNHOMN



BBeeHUs ITOTPeOuTeNs B 3a0/TyKIeHrue OTHOCUTEIbHO TOBapa UJjun
€ro U3roToBUTENI.";

2. OTuyXKpaeHUe U 3aJI0T UCKJIIOYUTEIBHOTO ITpaBa Ha n300peTeHuUe,
MOJIE3HYIO0 MOMEJIb UJIM IIPOMBIIIIEHHBIN 00pa3ell, IIpefocTaBlIeHue
10 JOTOBOPY IIpaBa UX UCIIOJIb30BaHUSA IIOAJIeXKaT roCynapCTBEHHOU
perucTpanyu B IOpsAgKe, YCTaHOBJIEHHOM cTaTber 1232 HacTOoAIero
Kopexkca.";

2. JIoTIOMHUTENIbHBIE MaTeprabl U3MEHSIOT 3asiBKY Ha U300peTeHune
WJIU TI0JIE3HYIO MOJeEJIb II0 CYIeCTBY B OOHOM U3 CJIeAYIOLIUX CIIy4Yaes,
€CJI OHU cofepzKaT: UHOoe U300peTeHne, He YOOBJIETBOPSIOIIEe
TPeOOBaHUIO eMHCTBA N300PETEHUs B OTHOIIIEHUN U300peTeHUST NN
TPYIIEL U300peTEeHUM, MPUHSITHIX K PAaCCMOTPEHMIO0, TN00 NHYIO
MMOJIE3HYIO MO EIb; IPU3HAKK, KOTOPHIE MOAJieKaT BKIIOYEHUIO B
bopmyny uzobpeTeHus Ui NOJIE3HOU MOLENN U He OBINIM PaCKPBITH B
OOKyYMEHTaX 3asiBKU, IPEeOYCMOTPEHHEBIX ITOANYyHKTaMu 1 - 4 myHKTa 2
craTteu 1375 unu nopgnnyHktamu 1 - 4 nyHkTa 2 ctateu 1376
HacTosamero Kogekca u npeacTaBjIieHHBIX Ha JaTy MOOAa4Yy 3asiBKU;
yKa3aHHe Ha TEXHUYECKUM pe3ynbTaT, KOTOPHIM 00eCcrieuYnBaeTCs
n300peTeHNEM UJIU II0JI€3HOU MOJEeNIbI0 U He CBSI3aH C TEXHUYECKUM
pe3yIbTaToOM, COOepXKallluMCs B TeX XKe TOKyMeHTax

3. [JomToOMHUTENTLHEIE MaTepualbl U3MEHSIOT 3asIBKY Ha
ITPOMEBIIIJIEHHBIN 00pa3er] 1o CyIIeCTBY, €CIIU OHU COmepIkKaT
n300pakeHus U3OEIIHsI, Ha KOTOPHIX: IIPEeOCTaBIeH UHOMN
ITPOMEIIIJIEHHEIN 00pa3er], He YIOBIeTBOPSIOIINI TPeOOBaHUIO
eOUHCTBA IIPOMEIIIJIEHHOT0 00pa3iia B OTHOIIIEHHUH IIPOMEIIIIEHHOT O
oOpaslia Uy TPYIITH ITPOMBIIITIEHHBIX 00pa3110B, PACKPHITHIX Ha
n300paxKeHUsIX, IPUHATHIX K PACCMOTPEHUIO; IPEeCTaBJIEHbI
CyIIeCTBeHHBIE IPU3HAKHU IIPOMEIIIIIIEHHOTO 00pa3iia, OTCYTCTBYIOIIHE
Ha n300pakeHusX, IPeaCcTaBIeHHBIX Ha JaTy IofayYHu 3asiBKHU, JTU00
IIPeICTaBIeHL U300PaKeHusT U3TeIns, C KOTOPBIX YIaIeHk
CYIIIeCTBEHHbBIE ITPU3HAKY IIPOMHIIIIIEHHOT0 00pa3iia, UMeIoIIuecs Ha
n300pakKeHusIX, IPeaCTaBIeHHBIX Ha ATy IOoJa4Yu 3asiBKU

4. VI3ameHeHUs cBeieHUM 00 aBTOpe, O 3asiBUTEJIE, B TOM YHCJIE TIPU
repegayde IpaBa Ha IIOJIy4eHUe ITaTeHTa APYroMy JIUIly JTu00
BCJIE[ICTBUE U3MEHEHUS UMEeHHU aBTOpa, UMEHU WU HauMeHOBaHUS
3asIBUTEJIS, @ TaKXKe UCIIPaBIeHUs OYEBUAHBIX U TEXHUYECKUX
OIINOOK MOT'YT OBITh BHECEHBI 3aIBUTEJIEM B HOKYMEHTHI 3asIBKU 10
CcOOCTBEHHOM MHUIIMATUBE [0 PETUCTpaluu U300peTeHus, I0JIE3HOU
MOMEJIN UJIK IIPOMBIIIJIEHHOT 0 o0pas3ia

5. U3MeHeHUs, BHECEHHBIE 3asIBUTEJIEM B JOKYMEHTH 3aIBKU Ha
n300peTeHne, YUYUTHIBAIOTCS MTPU ITyOJIMKaIliM CBEJeHUN O 3asiBKeE,
€CJIM TaKVe U3MEeHEeHUS IIPeACTaBJIeHHl B (peepalbHBIA OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH B
TedeHue IISITHaAaTh MECSIEB C OaThl TOoJa4Yu 3asBKHU.";

2. IIpeobpa3oBaHre 3asiBKU Ha IM10OJIE3HYIO MOAEJb B 3asIBKY Ha
n300peTeHne WU IPOMBINIJIEHHBINM o0pa3ell mub0 3asiBKU Ha
ITPOMBINITIEHHBINM 00pa3el] B 3asBKy Ha M300peTeHre WU MT0JIE3HYIO



MOJEJIb OOIIyCKaeTCs I10 3asiBJIEHUIO, IOOAaHHOMY 3asiBUTEJIEM B
(denmepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTEIIEKTyaIbHOU
COOCTBEHHOCTH [0 OHS MPUHSATHUS PeIleH’s O Bhmaye IIaTeHTa, a B
cllydae IIPUHSATUS pelleHus 00 oTKa3e B Bhijaue NaTeHTa UJIM O
MMPU3HAHUHU 3asIBKM OTO3BAHHOM - 1O TOTO, KakK OyfeT ucuyepliaHa
npenyCcMoOTpeHHass HacTodnuM KogekCcoM BO3MOXKHOCTD IToJayu
BO3PaxKeHUs IIPOTUB 3TOT0 PEMIEHU S

3. IIpeobpa3oBaHue 3asBKU Ha U300peTeHue, I0JIE3HYI0 MOOEIb NN
MIPOMBINIIJIEHHBINM 00pa3el] B COOTBETCTBUU C ITYHKTOM 1 unm 2
HACTOIEeU CTaThU JOMyCKAEeTCs B ClIy4dae, €CJIU COXPaHAKTCSI
IIPUOPUTET U JaTa Momadyu mpeobpa30BaHHOM 3asiBKU C COOIIOAeHIEM
TpeboBauuy nmyHkKTa 3 craTtbu 1375, nyHKTa 3 ctathu 1376, myHKTa 3
crateu 1377, nyrkTta 3 ctateu 1381 unu crateu 1382 HacTosiero
Kopekca.";

2. O 1ONI0XKUTEILHOM pe3yJibTaTe popMalbHOM SKCIEePTU3Hl 3asIBKU
Ha U300peTeHue U 0 JaTe IMofadyu 3asiBKU Ha U300peTeHue
denmepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTENIEKTyaIbHOU
COOCTBEHHOCTH YBEIOMIISIET 3asIBUTESI HE3aMEOJIUTEILHO I0CTIe
3aBeplneHusa GopMaIbHOU 9KCIEPTUIH

3. Ecnu 3asiBKa Ha n300peTeHNe He COOTBETCTBYET YCTaHOBIIEHHLIM
TpeOoBaHUAM K JOKyYMeHTaM 3asiBKH, pemepanbHbI OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTyaIbHOM COOCTBEHHOCTHU
HaIpaBiseT 3asgBUTEII0 3alIpOC C IPeIoKEeHUEeM B TeUeHUEe TPeX
MeCSIEeB CO OHS HallpaBJIEeHUS 3alpoca NIPeOCcTaBUTh UCIIPaBI€HHEIE
UM HeOoCTalolllie JOKyMeHTHl. Eciiu 3asiBUTENb B YCTAHOBJIEHHBIN
CPOK He IpPeNCcTaBUT 3allpallliBaeMble JOKYMEHTHI UJIM He MOJacT
X0JaTalCTBO O IIPOAJIEHNM 3TOT0 CPOKA, 3asiBKa IPHU3HaAETCs
OTO3BAHHOM. DTOT CPOK MOXKET OBITh IIPOJIEH YKa3aHHBIM
(benmepanbHBIM OpPraHOM MCIIOJTHUTEJILHOM BJIaCTH, HO He 00Jlee 4yeMm
Ha JeCSTh MEeCSIEB

4. Ecnu nipu npoBeaeHUU (opMaibHOM 3KCIIEPTU3EI 3asIBKU Ha
n300peTeHne YCTAaHOBIEHO, YTO 3asBKa Ha M300peTeHUe MmomaHa C
HapylleHueM TpeOoBaHUS eIUHCTBa n300peTeHus (IyHKT 1 cTaThu
1375), bemepanbHbBIli OPraH UCIOJTHUTEIHBHOM BJIACTU I10
WHTEeJJIEKTyaJIbHOM COOCTBEHHOCTH IIpejaraeT 3asiBUTEIIO B
Te4YeHHe TPeX MeCSIIEB CO OHS HallpaBI€HUS UM COOTBETCTBYIOMIETO
yBEeIOMJIEHUST COOOIIUTD, KaKoe 13 3asIBJIEHHBIX N300peTeHUuM
OOJI2KHO pacCMaTpPUBaThCS, U IPHA HEOOXOOUMOCTH BHECTU U3MEHEHUS
B DOKYMEHTHI 3asBKU. [[pyrue 3asiBI€HHbIE B 3asABKe U300peTeHU
MOTYT OBITH O(pOpPMJIEHEI BHIIETIEHHBIMU 3asiBKaMu. Eciiu 3asiBUTEJIb B
YCTAHOBJIEHHBIN CPOK HE COOOIIUT, KaKoe M3 3asIBIE€HHBIX
M300peTeHnH MOJIXKHO PacCMaTPUBATHCS, U He IMTPeOCTaBUT B ClIydae
He0oOXOIUMOCTH COOTBETCTBYIOILIME HOKYMEHTHI, paCCMaTpPUBaeTCs
n3o00peTeHue, yKazaHHOe B popMyJie u300peTeHUsI TEPBLIM

5. Ecnu nipu nipoBemeHnu ¢popMaibHON SKCIEPTU3Hl 3asiBKU Ha
1300peTeHne YCTaHOBIIEHO, YTO IIPECTaBIeHHbIE 3asIBUTEIIEM
OOIIOJIHUTEJIbHEIE MaTepralibl U3MEHSIOT 3asBKY I10 CYLIECTBY,



MIPUMEHSIOTCS IpaBuiia ab3alla TpeThero IyHkTa 6 cratbu 1386
Hacrtosawero Kogekca.";

2. JKCIlepTHU3a 3asiBKM Ha M300peTeHure M0 CYIIeCTBY BKIIIOYaeT:
“HGOPMaLUMOHHLIN MTOUCK B OTHOIIIEHUY 3asIBIIEHHOTO U300peTeHusI
OJIs onpeaesieHUsl YPOBHS TEXHUKH, C y4€TOM KOTOPOTO OymeT
OCYIIECTBJIATHCS MPOBEPKA ITaTEHTOCIIOCOOHOCTH N300pETEHNUS;
ITPOBEPKY COOTBETCTBUS 3asBJIEHHOTO M300peTeHUs: TpeOOBaHUAM,
yCTaHOBJIEHHBIM NYHKTOM 4 cTtathu 1349 HacTosiero Kogekca, u
YCJIOBUSIM IaTE€HTOCIIOCOOHOCTH, YCTAHOBIEHHBIM ab3alleM epPBBIM
nyHkTa 1, nyaktamu 5 u 6 ctateu 1350 HacTtoslero Kogekca;
IIPOBEPKY OOCTAaTOYHOCTU PaCKPBITUS CYILIIHOCTHU 3asIBJIEHHOIO
n300peTeHus B JOKYMEHTaX 3asiBKU, IIPEeayCMOTPEHHBIX
nopnyHkTaMu 1 - 4 nyHKTa 2 ctaTteu 1375 HacTtosero Kogekca u
IIpefCTaBIEHHEIX Ha JaTy ee I[Iogay4u, OJIi OCYIleCTBIIeHUS
“300peTeHus CIeuaaIuCTOM B JaHHOM 00/1aCTU TEXHUKHU; IIPOBEPKY
COOTBETCTBUS 3asIBIIEHHOT0 U300PETEHUS YCIIOBUSM
MMaTEeHTOCIIOCOOHOCTH, ITPEeAyCMOTPEHHBIM ab3alleM BTOPLIM NyHKTa 1
ctatbu 1350 HacTosmero Kogekca. ®PepgepanbHbId Oprad
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
HaIlpaBiIseT 3asIBUTENI0 OTYeT 00 UHOOPMAIIMOHHOM ITOUCKE.
HNHbopMalmOHHBIN IIOUCK B OTHOIIIEHUU OOBEKTOB, YKa3aHHBIX B
nyHKTe 4 ctatbhu 1349 u nyHkTax 5 u 6 cratbu 1350 HacTosAmEro
Kogekca, He MpOBOOUTCS, O 4eM (efepanbHbIUA OpTraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
yBeZOMIISAeT 3aaBUTeNA. [IopsmoK npoBeOeHnsI UHPOPMalOHHOT O
IIOWCKAa U IIPeACTaBJIeHUs OT4YeTa O HEM yCTaHaBJIMBaeTCs
(denepanbHBIM OPraHOM UCIOJIHUTEIBHOU BIaCTU, OCYLIECTBIISIOIIUM
HOPMAaTUBHO-IIPABOBOE PETYINPOBAaHMUE B Chepe UHTEIEKTyalbHOU
COOCTBEHHOCTH

3. Ecnu xogaTaliCTBO O IPOBEOEHUHU SKCIIEPTU3Hl 3asIBKU Ha
n300peTeHue 110 CYIIeCTBY IMOAaHO IIPU Moave 3asiBKU U 10 3asBKe
He UCITPAIIINBAEeTCs IPUOPUTET O0Jjiee paHHUM, YeM [aTa nomadu
3asBKHU, pemepanbHBIM OpraH UCIOIHUTEIBHOM BIAaCTH 110
WHTENIeKTyaJIbHOM COOCTBEHHOCTU HaANpPaBJIsieT 3asiBUTEJIIO OTYET 00
MH(POPMaAILIMOHHOM IIOUCKE 0 UCTEYEHUS CEMHU MECSILEB CO OHSA
HavaJjla 9KCIIePTUu3kl 3asIBKU Ha n300peTeHue 1o cyiiectBy. Cpok
HaITpaBIEHUS 3asIBUTENIO OTYeTa 00 MHGOPMAIIMOHHOM ITOHCKe
MOXKeT OBITh ITpoaJieH (demepasbHbIM OPraHOM MCIIOJTHUTEILHOMN
BJIACTHU TI0 MHTEJJIEKTyaJIbHOM COOCTBEHHOCTH, €CJIH BHISIBIIEHA
He0o0XOOUMOCTh 3amlpoca B APYTrUX OpraHU3alusaX UCTOUYHUKA
nH(pOpMaIn, OTCYTCTBYIOMIETr0 B (pOHOAX YKa3aHHOTO ¢egeparibHOro
opraHa MCHOJIHUTEIbHOM BJIACTH, UJIU 3asIBIeHHOe n300peTeHue
OXapaKTepH30BaHO TaKMM 00pa30M, YTO 3TO [AejlaeT HEBO3MOXKHBIM
IpoBefeHKne NHPOPMAIMOHHOIO IIOMCKa B YCTAHOBJIEHHOM IIOPSOKe.
O mpopajieHuH CpoKa HallpaBJIeHUs oTdeTa 00 MHPOpPMaIlMOHHOM
IIOVICKE M O IpUYMUHAaX ero NpOoajIeHus YKa3aHHLIU (emepalbHbIN
OpraH KUCIIOTHUTEJILHON BJIACTH YBEOOMIISIET 3asBUTEIISA

4. 3agBUTEJIb U TPETHU JIMIla BIIPaBe X0OaTauCTBOBaTh O IPOBEOEHUM
10 3asIBKe Ha m300peTeHue, npoilenmniei GopmManbHy0 9KCIIEPTUIY C



MMOJIOKUTEJIbHBIM PEe3y/IbTaTOM, HH(POPMAILIMOHHOT O ITOKUCKA O
oIpenesieHusI YPOBHSI TEXHUKHU, C YI€TOM KOTOPOTro OymeT
OCYIIIECTBJISITLCS ITPOBEPKA MAaTEeHTOCIIOCOOHOCTHY 3asIBJIEHHOTO
n3o0peTeHus. [TopsgoOK U yCIIOBUS IIPOBEOEHMUS TAKOTO
MH(POPMAIIMOHHOTO MOKMCKa U NPeaoCTaBJIeHUus CBEOEeHUU O ero
pe3ybTaTaxX yCTaHABIUBAIOTCS peaepanbHbIM OPTraHOM
HUCIIOJTHUTEJIbHOU BJIAaCTH, OCYIIECTBIAIOIIUM HOPMAaTHUBHO-IIPAaBOBOE
perynupoBaHue B chepe UHTENIeKTyaIbHOM COOCTBEHHOCTHU

5. ITo 3asiBKe Ha u3o0peTeHue, OnyO0JIMKOBAaHHOM B IIOPSIOKE,
ycTaHoBieHHOM cTaTher 1385 HacTtosmero Kogekca, hbenepanbHbIN
OpTaH MCIOJIHUTEIbHOM BIIAaCTU 110 MHTEJJIEKTyalbHOU
COOCTBEHHOCTHU MyOJIUKYeT OTY4eT 00 MH(POPMaIllMOHHOM TIOMCKE,
ITPOBEIEHHOM B ITOPSAAKE, YCTAaHOBJIEHHOM NyHKTaMu 2 u 4
HacTosen ctaTbu. ITocne nmy6nuKaluy cBeIeHu 0 3asiBKe Ha
n3obpeTeHue a000e JIUIIO BIIPaBe MPEICTaBUTh CBOM 3aMeYaHus B
OTHOIIIEHUU COOTBETCTBUS 3asBIEHHOT0 N300pETEHUS YCIIOBUSM
MMaTeHTOCIIOCOOHOCTH, YyCTAaHOBIEHHBIM cTaTher 1350 HacToSAIIero
Kopekca. Takue nuila He IPpUHUMAIOT y4yacTHe B IIPOU3BOACTBE 110
3asiBKe. 3aMevYaH’sI YYUTHIBAIOTCS IIPU NPUHSATHUU PEIIeHUs 110
3asBKe B IIOpsAOKe, YyCTaHOBJIEHHOM cTaThel 1387 HacTosAlero
Komekca. ITopsimok u CpoKu HHGOPMHUPOBaHUS 3aIBUTEIISA O
pe3ynbTaTax MpoBedeHnsI NHPOPMAIIMOHHOT O ITOUCKA U ITy0IuKaIuu
oT4YeTa O TAKOM IOMCKE yCTaHaBIUBAKTCA (eaeparibHEIM OPTaHOM
HWCIIOJTHUTEJIbHOU BJIACTH, OCYILIECTBIISIONIMM HOPMaTUBHO-IIPABOBOE
perynupoBaHue B chepe MHTENIEeKTyalbHONM COOCTBEHHOCTH

6. B npoiiecce sKCrepTu3kl 3aIBKU Ha N300peTeHUE I10 CYIIECTBY
(denmepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTENIEKTyaIbHOU
COOCTBEHHOCTH MOXKET 3aIllPOCUTh Y 3asIBUTEJISI NOMOTHUTEIbHBIE
MaTepuabl (B TOM 4Yuciie U3MeHEeHHYI0 GopMyTy n3oopeTeHusi), 6e3
KOTOPBIX IIPOBEAEeHNE SKCIEePTU3Hl UJIN IIPUHSATHE PEIIeHU O Bhijade
raTeHTa Ha u300peTeHre HEBO3MOXKHO. B aToM ciydae
OOTIOTHUTEJIbHEIE MaTepuasabl 6e3 U3MEeHEHUS 3asiBKU 10 CYIIeCTBY
OOJIXKHBI OBITh IPEACTABIEHBI B TEUYEHHE TPEX MEeCsIeB CO THS
HaIlpaBJIeHUs 3alpoca UM KOIIMKM MaTepuasos,
MIPOTHUBONOCTAaBIE€HHBIX 3asIBKe, IIPU YCIIOBUM, YTO 3asIBUTEIIb
3aIIPOCHUJI KOIIMY B TeYEHHE ABYX MECSIEB CO OHS HaAIlpaBJIEHUS
3ampoca yKa3aHHOTO (peepaabHOTO OpraHa UCIOJTHUTEIbHON BIIACTH.
Ecnu 3asgBUTENb B YCTAHOBJIEHHBIM CPOK HE IIPEACTaBUT
3ampallMBaeMble MaTepuaabl UJIM He ITOJacT X0OaTauCTBO O
MIPOLJIEHUM 3TOT0 CPOKa, 3asiBKa MpPU3HAeTCs 0To3BaHHOU. CPOK,
YCTaHOBJIEHHBIU [JIA IIPEOCTaBJIEHUs 3asiBUTEIEM 3allpallliBaeMbIX
MaTepHuayioB, MOXKeT OBITh ITPOMJIeH YKa3aHHBIM pemeparbHbIM
OpPraHOM HCIIOJIHUTEIBHOM BIacTH He 00ojiee YeM Ha OECSTHh MECSIIEB.
Ecnu npu npoBegeHUM SKCIEPTU3Hl 3asBKHU 10 CYILECTBY
YCTaHOBJIEHO HapyllleHnue TpeOOoBaHUS eINHCTBa U300peTeHN s,
IIPUMEHSIOTCS I10JI0XKeHUs NyHKTa 4 crtatbu 1384 HacToAlero
Kopmekca. B cinyyae, eciu 3assBUTeJIEM IIpenCcTaBII€HbL
OOIIOJTHUTEJIbHBIE MaTepHuallbl, IIPOBEPSIETCS, He U3MEHSIOT JIU OHU
3asaBKy IO cymiecTBy (cTtaThsa 1378). [lomomHUTEIbHEIE MaTepUaikl B
4aCTH, U3MEHSIOIIE! 3asiBKY II0 CYIIECTBY, IIPX PaCCMOTPEHUN



3asiBKU Ha n300peTeHre BO BHUMaHNe He IPUHUMaITCsA. Takue
MaTepHuasbl MOTYT OBITh IPeACTaBJIEHE 3asIBUTEJIEM B KQUeCTBE
CaMOCTOSITEJIbHOU 3asABKU. OellepasibHbBIY OpraH UCIOJIHUTEIbHOU
BJIaCTHU TI0 MHTEJIJIEKTyaJlbHOU COOCTBEHHOCTH yBeOOMIIsIET 00 3TOM
3aaBuUTend.";

2. 3asiBKa Ha n300peTeHne MPU3HAETCSI OTO3BAHHOM B COOTBETCTBUHU C
MOJIOKEHUSIMHU HaCTOSIIEeN ITaBbl HA OCHOBAaHUU PEelLIeHUST
(benepanbHOro OpraHa UCIOJIHUTEIBPHOM BIACTH I10
WHTEJIEKTyaJIbHOM COOCTBEHHOCTHU

3. PeliteHue ¢emepanbHOr0 OpraHa UCIOJTHUTEIbHOM BJIACTH I10
WHTEeJIEKTyaJIbHOM COOCTBEHHOCTHU O BhIadye ITaTeHTa Ha
n3obpeTeHune, 00 0TKa3e B Bhfaye MaTeHTa Ha U300peTeHue Uiu 0O
MIPU3HAaHUHU 3asIBKU Ha U300peTeHNEe 0TO3BAaHHOM MOXKET OBbITh
OCIIOPEHO 3asiBUTEJIEM IIyTEeM MOAa4YX BO3pPaxKeHUs B yKa3aHHBIN
demepanbHLIM OpraH UCIIOJIHUTEILHOUM BIACTH B TEUEHHE CEMU
MeCSLeB CO OHS HaIlIpaBJIEHUS UM 3asBUTEJII0 COOTBETCTBYIOLIETO
peIIeHusT UK 3allPOIIeHHBIX B YKa3aHHOM ¢efepaibHOM OpraHe
HMCIOJIHUTEJIbHOM BIIACTU KOIIUM MaTePUaloB, KOTOPHIE
IIPOTUBOIIOCTABJIEHH 3asiBKE U YKa3aHbI B pellleHnu 00 OTKa3e B
BhIla4e ITaTeHTa, IIPU YCIOBUU, YTO 3asABUTENb 3aIlIPOCUII KOIIUU STUX
MaTepHasioB B TeUeHMEe TPeX MeCSIIEB CO OHS HallpaBJIEHUS PELIeHusd,
IIPUHSATOTO I10 3asiBKe Ha ulobpereHue.";

2. Ecnu B pe3ynbTaTe 9KCIEPTU3H 3a9IBKY Ha MOJIE3HYI0 MOJEJb 110
CyILIIEeCTBY YCTAHOBJIEHO, YTO 3asiBJIEHHAs I10JIe3HasA MOJeslb, KOTopas
BhIpakeHa popMyJioH, MpenIoKEeHHON 3asABUTEIEM, HE OTHOCUTCS K
o0beKTaM, yKa3aHHBIM B ITyHKTe 4 ctaTthu 1349 HacTosIIero
Kopekca, COOTBETCTBYET YCJIOBUSIM ITIaTEHTOCIIOCOOHOCTH,
npenycMoTpeHHBIM cTaThed 1351 HacTosiero Kogekca, u CyLiHOCTD
3asIBJIEHHOU II0JIE3HOM MOAEIU B JOKYMEHTaX 3asiBKHY,
NpenyCMOTPEHHBIX ITOANYHKTaMu 1 - 4 myHKTa 2 ctaTthu 1376
HacTtoswero Kogekca u ipencraBlieHHBIX Ha JaTy €e IIofayy,
pacKphITa C IOJIHOTOM, JOCTaTOYHOU [JI OCYILECTBIEHUS IOJIE3HOU
MOJIeIN CIeIUaJIMCTOM B JaHHOM 00J1acTu TeXHUKH, pemepanbHbIN
OpTaH UCIOJITHUTEIbHOM BJIaCTU 110 MHTEJJIEKTyalbHOU
CcOOCTBEHHOCTH IIPUHUMAET pellleHre O BhJaye MaTeHTa Ha
IIOJIE3HYIO0 MOAeJb C 3TOoU hopmysiol. B pemmieHnn yKa3bBalOTCSA gaTa
IIoma4y 3asiBKU Ha II0JIE3HYIO0 MOAEJIb U faTa IIPUoOpUTeTa I0JIe3HOU
Mogzenu. Ecnu B mpo1iecce 3KCHIepTU3kbl 3aABKU Ha MOJIE3HYIO MOLEb
110 CYIIeCTBY YCTAHOBJIEHO, UTO 3asBJIEHHLIN 00BEKT, BHIPAXKEHHBIN
dbopmynoi, mpenToxkKeHHON 3asIBUTENIEM, HE COOTBETCTBYET XOTSI OBI
OOHOMY K3 TpeOOBaHUU MU YCJIOBUM ITAaTEHTOCIIOCOOHOCTH,
yKa3aHHBIX B ab3alle IepBOM HaACTOSILIET0 IYHKTa, TU00 JOKYMEHTH
3a8BKU, IPegyCMOTpPeHHbIe NoanyHKTaMu 1 - 4 nyHkTa 2 ctatbu 1376
HacTosamero Kogekca u mpencTaBjieHHBIE Ha JaTy ee IIoga4u, He
PacKpBIBAIOT CYIIHOCTD II0JIE3HOM MOAENU C IOJTHOTOM, HOCTAaTOYHOMI
IJIsI OCYILECTBJIEHUSA II0JI€3HOM MOJEJIU CIeUuarIuCcTOM B JaHHOU
oby1acTu TEXHUKHU, PpefepabHBINM OpraH UCIOJIHUTEIBHOM BIAaCTH 10



WHTEJJIEKTyaJIbHOM COOCTBEHHOCTHU ITPUHUMAET pellieHue 00 OTKa3e B
BhIZlaue MTaTeHTa

3. [Ipu npoBeneHun GPopMaIbHOU IKCIIEPTUIBI 3asIBKM Ha IOJIE3HYIO
MOJEJIb U 3KCIEePTU3kbl 3asIBKU 110 CYILECTBY IIPUMEHSIIOTCS
COOTBETCTBEHHO MOJIOKEHUS, IPEeOyCMOTPEHHbIE IYHKTaMHU 2 - 5
ctatbu 1384, nyHkTtom 6 ctathu 1386, myHkTamu 2 u 3 ctathu 1387,
ctatbsaMu 1388 u 1389 nacrosmero Kogekca

4. B cny4ae, ecjiu IIPpU pacCMOTPEHUH B egepaibHOM OopraHe
HUCIIOJTHUTEJIbHOU BJIACTH I10 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH
3asIBKM Ha I10JIE3HYIO0 MOAENIb YyCTAHOBIEHO, YTO COmepKalllecs B Hel
CBe[IeHHs COCTABJISIOT TOCYNapPCTBEHHYIO TallHY, JOKYMEHTHI 3asiBKU
3aCeKpPevYmnBalOTCs B IIOPSIKE, YCTAaHOBIIEHHOM 3aKOHOIATEILCTBOM O
roCyIapCcTBeHHOM TadHe. ITpu 3TOM 3asIBUTEII0 COODIIaeTCs O
BO3MOZKHOCTHU OT3bIBa 3asIBKU Ha IOJIE3HYIO MOMEJIb UIU
nmpeobpa30oBaHus €e B 3adBKYy Ha CEKpPeTHOe n300peTeHue.
PaccMoTpeHue 3asiBKU TPUOCTAHABIUBAETCS 10 MOIyUYEeHUS OT
3asIBUTEJISI COOTBETCTBYIOIIET O 3asIBJIEHUS UJIN OO0 PAaCCeKpedYynuBaHUSI
3asBKU.";

2. Ecnu B pe3ybTaTe 3KCIEPTU3Ll 3as1BKU Ha [IPOMBIIIJIEHHEIU
oOpa3zel 1o CYIIeCTBY YCTAHOBIIEHO, YTO 3asiBI€HHBIN
IIPOMBINIJIEHHEINM OoOpa3el], IpeacTaBjIeHHBIN Ha U300pakeHn X
BHEIIHETO BUAa U30eJiNs, He OTHOCUTCSA K 00beKTaM, YKa3aHHBLIM B
cratbe 12311 unu nyukTe 4 ctaTthu 1349 Hacrtosamero Kogekca, u
COOTBETCTBYET YCJIOBUSIM ITAaTEHTOCIIOCOOHOCTH, IIPENYCMOTPEHHBLIM
crtatbelr 1352 HacTosmero Kogekca, ¢henepanbHBIN OpraH
HCIIOJIHUTEJIbHOM BJIaCTH 110 MHTEJIJIEKTyaJIbHOU COOCTBEHHOCTH
IIPUHUMAaET PEeLIeHre O Bblfaye MaTeHTa Ha IIPOMBIIIIEHHBIU
obpazel. B pemeHun yKa3bplBalOTCA OaTa NOJa4yu 3asiBKU Ha
MIPOMBIIIJIEHHEIN 00pa3el] U JaTa IPUOPUTETA IIPOMBIIIIEHHOTO
o6pa3ua. Ecnu B mpoliecce 3KCIePTU3Hl 3asiBKY Ha ITPOMBIIIIIEHHBIN
oOpasel 110 CyIIeCTBY YCTAHOBIIEHO, YTO 3asBJIEHHBIM OOBEKT He
COOTBETCTBYET XOTs ObI OHHOMY U3 TPeOOBaHUM UIU YCIIOBUU
IMaTEeHTOCIIOCOOHOCTH, yKa3aHHBIX B ab3alle IepBOM HaCTOSIIETO
IIyHKTa, PefepanbHBEI OPTaH UCIOTHUTEIHHOM BlIaCTHU 110
WHTEJIIEKTyaJIbHOM COOCTBEHHOCTHU ITPUHUMAET pellleHne 00 OTKa3e B
BHIlaye ITIaTeHTa

3. IIpu npoBemeHun GpopMaaIbHOU SKCIEPTUIH 3asIBKU Ha
IIPOMBIIIJIEHHBIN Oo0Opa3el U 9KCIIePTU3HL 3asiBKU 110 CYILIECTBY
MIPUMEHSIOTCSA COOTBETCTBEHHO ITOJIOKEHUS, IPENYCMOTPEHHEIE
nyHkTaMmu 2 - 5 crtateu 1384, nyHKTOM 6 cTaThu 1386, myHKTaMu 2 U
3 crateu 1387, crateamu 1388 u 1389 HacTosamero Kogekca.";

2. [TaTeHT Ha U300peTeHUE, IOJIE3HYIO MOJEIb U/IU TPOMBIIITIEHHBIN
oOpa3zel] B TeYeHUe CPOKa ero AeMCTBUS, YCTAHOBIEHHOT 0 MYHKTaMU
1 - 3 cratbu 1363 HacTosimiero Kogekca, MoxeT OBITH OCIIOPEH IIYTEM
Moma4yu Bo3paxkeHus B pegepasibHbIM OpraH UCIIOJIHUTENIbHOM BIacCTHU
10 UHTEJIJIEKTyaJIbHOU COOCTBEHHOCTHU JIIOOBIM JIMIIOM, KOTOPOMY
CTaJIo U3BECTHO O HapyLUIeHUAX, IPEeOyCMOTPEHHEIX NOoAIyHKTamu 1 -



4 myHkTa 1 HacTosIleld craThu. [laTeHT Ha U300peTeHUEe, TOJIE3HYIO
MOMEJIb UJIN IIPOMHBILIIEHHBIN 00pa3el] B TeYeHHue CpoKa ero
OEeUCTBUSA, YCTAHOBJIEHHOr 0 IIyHKTaMu 1 - 3 ctaTthu 1363 HacTosAIIero
Komekca, MOKeT OBITh OCIIOPEH B CyIeOHOM IOPSAAKE JIIOOBIM JTUIIOM,
KOTOPOMY CTaJI0 U3BECTHO O HapyILIEHUsX, IPegyCMOTPEHHEIX
IIOOIIYHKTOM D IyHKTa 1 HacTrosleu ctaTteu. [laTeHT Ha
n3o00peTeHue, IIOIE3HYI0 MOMIe b UJIU IIPOMBIIIJIEHHBIN 0Opa3el]
MOZKEeT OBITh OCIIOPEH 3aMHTEPECOBAHHBIM JIULIOM U II0 UCTEUEHUU
CpPOKa ero OeuCTBUS 110 OCHOBAHUSM U B NIOPsSAKE, KOTOPhIE
yCTaHOBJIEHE! ab3aljaMy IIePBLIM U BTOPHIM HaCTOSILIETO IyHKTa

3. B mepuop ocrtapuBaHus MaTeHTa Ha n300peTeHne

rmaTeHTooO IamaTe b BIIpaBe MOoOaTh 3asiBIeHNE O ITpeoOpa30BaHUU
raTeHTa Ha M300peTeHre B MaTEHT Ha MOJIe3HYI0 MOJieJlb, eCIIU CPOK
OerCcTBUS MaTeHTa Ha n300peTeHne He IMIPEeBBICHUII CPOK OeNCTBUS
IaTeHTa Ha [OJIE3HYIO MOMOelb, IPeayCMOTPEHHBIN NIYHKTOM 1 cTaThu
1363 HacTosmero Kogekca. ®enepaibHbIM OpraH UCIOJIHUTEIbHOU
BJIACTHU TI0 MHTEJJIEKTyaJIbHOM COOCTBEHHOCTH YIOOBIETBOPSET
3asiBJIeHHe 0 IIpeoOpa30BaHUM ITaTeHTa Ha u300peTeHue B IIaTeHT Ha
II0JIE3HYIO MOMEb ITPYU YCIIOBUY NPU3HAHUS ITaTeHTa Ha n300peTeHue
HeNelCTBUTEJIbHLIM ITOJTHOCTBIO 1 COOTBETCTBUS IOJIE3HON MOMIENH
TpeOOBaHUAM M YCIOBUSIM ITAaTEHTOCIIOCOOHOCTH, MPENbABIIAEMBIM K
MIOJIE3HBIM MO[EeJIIM U IPEeayCMOTPEeHHEIM NYHKTOM 4 cTtaThu 1349,
cratbeun 1351, mognyHKTOM 2 nyHKTa 2 cTaThu 1376 HaCTOALIETO
Komekca. IIpeobpa3oBaHue He OCYIIECTBJISIETCS, €CJIU ITaTEeHT Ha
n3o00peTeHue BhIOAH 110 3asiBKe, 10 KOTOPOM MOCTYIIUJIO 3asiBJIEHUE C
IpeaJioKeHueM 3aKJII0YUTh JOTOBOP 00 OTYYKOEHUM ITaTeHTa B
MopsifKe, yCTaHOBJIEHHOM ITyHKTOM 1 cTtaThu 1366 HacTosAIIero
Kopekca, u 5TO 3asiBJIeHHE He OTO3BaHO B COOTBETCTBUU C IIyHKTOM 3
ctathu 1366 HacTosIero Komekca Ha JeHb IOOa4Yu 3asiBJIEHUS O
mmpeoOpa3oBaHuM ITaTeHTa. B ciydyae mpeobpal3oBaHus MaTeHTa Ha
n300peTeHMNEe B ITIATEHT Ha ITOJIE3HYIO MOOENIb IIPUOPUTET U JaTa
nmogayu 3asiBKU COXPaHSAITCS

4. [TaTeHT Ha U300peTeHMe, ITOJIE3HYI0 MOMIE/Th TN ITPOMBIIIIIEHHBIHN
oOpa3ell Ipu3HaeTCs HeJeNCTBUTEJILHBIM IMOJTHOCTHIO UJIM YaCTUYHO
Ha OCHOBAHUWU PENIeHHUsI, IPUHSITOr0 peepaabHbIM OPraHOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH B
COOTBETCTBHUU C MyHKTaMu 2 u 3 ctaTthu 1248 HacTosamero Kogekca,
00 BCTYIUBIIETO B 3aKOHHYIO CUJIy PellleHus cyna. B ciydae
MMPHU3HAHUS ITaTeHTa HeJelCTBUTEIbHLIM YaCTUYHO Ha U300peTeHueE,
IOJIE3HYIO MOOEIb UJIN IIPOMBIIIIIEHHBLIM 00pa3el] BhITaeTCsI HOBBIM
MmaTeHT. B ciyyae yooBIeTBOPEHUS 3asiBJIEHUS O Mpeo0pa3oBaHUM
IMaTeHTa Ha u300peTeHre B MaTeHT Ha MOJIe3HYI0 MOfiesib BhIIaeTCs
MIaTEHT Ha MOJIE3HYI0 MOJeJb

5. [TaTeHT Ha U300peTeHUE, IOJIE3HYIO MOJENb UIXU ITPOMBIIIIEHHBIN
oOpa3zell, MPU3HAHHBIN HEeOeNCTBUTENbHBIM ITOJTHOCTHIO WU
4YaCTUYHO, aHHYJIMPYETCS C JaThl IOJa4YU 3asiBKY Ha [IaTEHT

6. JIU1eH31OHHbBIE OOT'OBOPEHI, 3aKJIIOYEHHBIE€ Ha OCHOBE IIaTE€HTa Ha
I/I306peTeHI/Ie, IIOJIE3HYIO MOO€EJIb UJIN HpOMBILHHGHHbeI o6pa3eu,



MIPU3HAHHOI'O BIIOCJIEACTBUU HEOEUCTBUTEJIBHEIM, COXPaHSAIOT
OeicTBUE B TOM Mepe, B KaKOU OHM OBbLIM UCIIOJTHEHBI K MOMEHTY
MIPUHATUSA PELIeHUs O HeIeUCTBUTEJIbHOCTU ITaTeHTa

7. IIlpu3HaHue naTeHTa Ha n300peTeHue, IOJIEe3HYI0 MOMesIb UIx
MIPOMBINITIEHHBIN 00pa3el] HeelCTBUTEIbHBIM O3HauYaeT OTMEHY
pelieHus pemepansbHOr0 OpraHa NCIOJITHUTEIbHON BIIACTU 110
WHTENJIEKTyallbHOM COOCTBEHHOCTHU O Bhigaye ITaTeHTa Ha
n300peTeHue, MOJIE3HYI0 MOIENIb UJIN ITPOMBIIIIIEHHBIN oOpa3el]
(ctates 1387) mu aHHY/IUPOBaHUE 3aIlMCH B COOTBETCTBYIOIEM
rocymapcTBeHHOM peectpe (myHKT 1 ctateu 1393).";

2. Ecniu Tommosorus Oblfia 3aperucTpupoBaHa (ctaTtbs 1452),
OTYyKIOEeHUE U 3aJI0T UCKJIIOUUTEIBHOIO ITpaBa Ha TOIMIOJIOTHIO,
IIpeaocTaBeHUE 10 JOTOBOPY IpaBa UCIIOJIb30BaHUS TOIIOJIOTUH,
repexop UCKIIYUTETBHOIO ITpaBa Ha TOMOJIOTHIO0 6e3 moroBopa
TomJiexkaT IOCyIapCTBEHHOM perucrpaluu B pengeparbHOM OopraHe
HMCIIOJITHUTEJIbHON BJIaCTH 110 MHTEJIEKTYaIbHOM COOCTBEHHOCTH B
IIopsigKe, YCTAaHOBJIEHHOM cTaThelu 1232 HacTosero Kogekca.";

1. CexpeToM IPOU3BOACTBA (HOy-Xay) IPU3HAIOTCS CBEAEHUS JII000T0
XapakTepa (IIpou3BOACTBEHHEIE, TEXHUYECKNE, SKOHOMUYECKUE,
OpraHu3allMOHHBIE U OAPYTr¥e) O pe3yJbTaTaX UHTEJJIEKTyalbHOU
OesiTeTbHOCTH B HAYyYHO-TEXHUUYECKOU chepe 1 0 cnocobax
OCYyIIEeCTBJIEHUS ITPOo(eCcCuoHaNIbHON OeATEIbHOCTH, UMEIOIIHe
OEeVCTBUTEIbHYIO UJIU IIOTEHIMAIbHYI0 KOMMEPUYECKYIO IIEHHOCTD
BCJIEICTBHE HEU3BECTHOCTU UX TPETHUM JIMIlaM, €CJIU K TaKUM
CBEMIEHUSIM Y TPEThUX JIUI] HET CBOOOIHOI0 MOCTYyIla Ha 3aKOHHOM
OCHOBaHUM U OOlajaTenb TAKUX CBEJEeHUMN IPUHUMaET pa3yMHbIe
MepHI /151 COOMIOaeHUsT UX KOH(PUOEHIIMaIbHOCTH, B TOM YUCJIE IIyTEM
BBEI€HUSA pexXrMa KOMMEepPYECKOU TalHbI

2. CekpeToM MPOU3BOMICTBA HE MOTYT OBITH ITPU3HAHKI CBEJIEHNS,
00513aTEIbHOCTh PACKPBITHS KOTOPHIX JINOO HEIOIIyCTUMOCTD
OrpaHUYEHUA OOCTYyIla K KOTOPEIM yCTaHOBJIEHa 3aKOHOM UJIM UHBIM
IIpaBOBLIM aKTOM.";

2. OTuyXKIOeHHe M 3aJIoT UCKIIIOUYUTEJILHOTO IIpaBa Ha TOBApPHBIM 3HAK,
IMpegocTaBIeHte 0 JOTOBOPY MIpaBa ero UCII0JIb30BaHUs, IePeXon
HCKJTIOYNTEJILHOTO IIpaBa Ha TOBAPHBIM 3HAK 0e3 MoroBopa IIomjiekaT
roCyJapCTBEHHOM PEerucTpalluu B MOPSAKe, YCTAHOBJIEHHOM CTaTheN
1232 Hactosmero Kogekca.";

2. BoccTaHOBIEeHUE CPOKa, IPEeOAyCMOTPEHHOT 0 IIYHKTOM 4 CTaThu
1497 Hactosuero Kogekca, oCyIeCTBJII€TCA B COOTBETCTBUU C
MIOJIOZKEHUSIMU HACTOSIIEN I'JIaBbl Ha OCHOBAaHUM PEIEeHUs
(bemepanbHOTrO OpraHa UCIOJIHUTEIBHOM BIACTH I10
WHTEIeKTyaJIbHOM COOCTBEHHOCTU 00 OTMEHe pelleHUs O
NPU3HAHUU 3asIBKM OTO3BAHHOUW U O BOCCTAHOBJIEHUM IIPOIIYILIEHHOT O
Cpoka.";

2. K 3asBIeHUI0 0 BHECEHUU U3MEHEHUN B ONMKUCaHNUe 0COOBIX CBOMCTB
TOBapa, B OTHOIIIEHUHW KOTOPOTO 3apPeTriCTPUPOBAHO HauMEeHOBaHUE



MecCTa ITPOUCXOKIEHUS TOBapa, 0 MHUIIMAaTUBe IMpaBoobIamaTess
IpujaraeTcs 3aKJII0UeHNe YIIOJJHOMOYEHHOT 0 OpraHa 0 TOM, 4TO
TaKne U3MEHEeHUs He OKAa3hIBAIOT CYIIIECTBEHHOI'O BIMSHUS Ha 0COObIe
CBOMCTBa TOBapa. Ecnu 3akiio4yeHne YyIIOJTHOMOYEHHOT 0 OpraHa He
MIpeaCcTaBlIeHO 3asaBuUTesieM, ¢pegepaabHbIM OpraH UCIIOIHUTEIbHOMU
BJIACTHU 10 MHTEJIJIEKTyalbHOU COOCTBEHHOCTH 3allpallliBaeT
3aKJII0YeHNEe UJIHM COofeprKallliecs B HEM CBeOeHUS B
YIIOJITHOMOYEHHOM OpraHe.";

2. B cTaTthe 1232:

2. IIyHKT 5 cTaTh¥ 1233 U370XKUTH B CIEOYIOIIEeN pegakuuu: "5.
[TpaBooGagaTeNlb MOXKET CHeslaTh TYOIUYHO, TO €CTh IyTEM
COOO0IIIeHNsT HeoIIpeneJIeHHOMY KPYTYy JIUII, 3asiBJIEHUE O
IIPenoCTaBIeHUN JIIOOBIM JIUIIAM BO3MOXKHOCTH 0€3BO3ME3THO
KCIIOJIb30BaTh IIPUHAAJIeXKallie eMy IIPOU3BedeHUe HayKH,
JINTEPATYpPhl UJIM UCKYCCTBa TU00 00BEKT CMEXKHBIX ITpaB Ha
oIpefesieHHbIX ITpaBoo0IamaTeIeM YCIIOBUSIX U B TeUEHUE
yKa3aHHOT'0 UM CpPOKa. B TeueHHe yKa3aHHOTO CpoKa 1rboe JIHUII0
BITPpaBe HCIOJIb30BaTh JJaHHOE MPOU3BEIeHNe UJITH JaHHBIM 00BEeKT
CMEJKHBIX IIpaB Ha OIpefeJIeHHBIX ITpaBo00sIagaTeieM YCIIOBUSIX.
3asBiieHUe JelaeTCsa IyTeM pa3MelleHusa Ha OpUIInaIbHOM CauTe
(emepanbHOrO OpraHa MCIOJIHUTENBHOM BIacTu B ceTu "MHTepHET".
®depnepanbHBIU OpraH UCIIOJIHUTEJILHOU BJIaCTU, OTBETCTBEHHBIN 3a
pa3MellleHrne COOTBETCTBYIOIIUX 3asBI€HUM, a TaKXKe MOPSIO0K U
YCJIOBUS UX pa3MellleHus onpenensaoTcs [IpaBUTenbCcTBOM
Poccuiickout ®epgepaninu. 3asiBlieHUE OOJIKHO COOepKaTh CBEOEeHUSI,
TTO3BOJISIONINE UAeHTUUIIMPOBATh ITIpaBoobIafgaTesnis u
IIpUHAaIexkalle eMy IIpou3BegeHne UiIu 00beKT CMEXKHBIX ITPaB.
[Tpu OTCYTCTBUH B 3asIBJIEHUH IIpPaBooOIamaTesss YKa3aHus Ha CPOK
CUMTAETCs, 4YTO YKa3aHHBIU CPOK COCTaBIsaeT OATh JeT. [Ipu
OTCYTCTBUM B 3asBJIEHUM IIpaBooOIafjlaTesid YKa3aHUI Ha
TEPPUTOPUIO CUUTAETCS, YTO 3TO Tepputopus Poccurickou
depnepanuu. B TeueHne cpoKa IeNCTBUS 3asIBJIEHUE He MOXKET ObITh
OTO3BaHO U IPEeOyCMOTPEHHEIE B HEM YCJIOBUS UCIOJIb30BaHUSA He
MOTYT OBITH OrpaHU4YeHHl. [IpaBooOIagaTeNb HE UMEET IpaBa
OCYILIECTBJIATh YKa3aHHbIE OEUCTBUS IIPU HAJIMYUU OEHCTBYIOIIETO
JIUIIEH3UOHHOT 0 IOTr0BOPa, I10 KOTOPOMY IIPEeOOCTaBIsAE€TCS
HWCKJIIOUUTEIbHAas JINLEH3Us Ha UCIIO0JIb30BaHNE IPOU3BEOEeHU U
00BbEKTa CMEXKHBIX IIPaB B TEX XKe Ipefenax. B ciydae, ecnu
ImpaBoo0JiagaTelNlb OCYILECTBIISET HaHHbIe NeMCTBUS IIPU HaTU4uKn
OEeNCTBYIOIIETO JIMIIEH3NOHHOI0 IOTOBOPAa, I10 KOTOPOMY
IIpeaoCTaBiIsAeTCS BO3Me3qHasd HEUCKIIIOYUTEIbHAS JIMIEH3UA Ha
HMCIIOJIh30BaHUe ITPOU3BEIeHUS NI 00beKTa CMEXKHBIX IIPaB B TEX XKe
npenenax, JeuCcTBUEe TaKOr0 JOTroBOpa IIpeKpalllaeTcs.
[TpaBoOGIagaTesnb, COENaBIINM COOTBETCTBYIOIIEE 3asBJIEHUE IIPU
HaJIM4YWU JeWCTBYIOLIErO JTUIEH3MOHHOTO JOT0BOPA, AOJIKEH
BO3MECTUTD YOBITKY, IPUYNHEHHEIE TUIIeH3uaTy. ABTOP UJIM UHOMU
ImpaBoo0OJiagaTesNb B CIydae, eCJIM UCKIIIOYUTEeJIbHOe ITPaBo Ha
MMpOu3BeeHNe UM Ha 00BEKT CMEKHBIX IIPaB HapyIlIeHO
HeIIpaBOMEPHBIM pa3MellleHUeM 3asiBJIEHUs, COEeJIaHHOTO B
COOTBETCTBUM C HACTOSIIUM ITYHKTOM, BIIpaBe TpeboBaTh



NPUMEHEHUS K HapYyIINTEI0 Mep 3allUThHl UCKJTIOUHUTEJILHOTO ITpaBa B
COOTBETCTBHH CO cTaThelr 1252 HacTosmero Kogekca. [TonoxkeHus
HaCTOSIEro NyHKTa He IPUMEHSAIOTCS K OTKPBITHIM JTUIIEH3USIM
(ctatpa 12861)."

2. B cTaTthe 1234:
2. B cTaTthe 1235:

2. cTaThio 1236 ODOMOMHUTE IIYHKTOM 11 criefyoiiero cooepxKaHus:
"11. JIuieH3uap He BIIpaBe CaM UCIOJIb30BaTh Pe3yJbTaT
WHTEJIIEKTyaIbHOU OesATEeJIbHOCTH UJIM CPEACTBO MHOUBUOYaIU3alluu
B TeX IIpefesiax, B KOTOPHIX IIPaBO MCIOIb30BaHUS TAaKOT0 pe3yibTaTa
WUJIM TaKOTO CpeACcTBa MHOWBUAYyaTU3alluy IpegoCTaBIeHO
JIMIIeH3UaTy 10 OOTOBOPY Ha yCJIOBUSIX UCKIIIOYUTEIbHOU JIUIIE€H3HUH,
€CJId 3TUM JO0Tr0BOPOM He IIPpenyCMOTPEHO hHoe."

2. B craTthe 1237:

2. B ab3arie nmepBoM nyHkTa 1 cratbu 1240 cioBa "emuHOU
TEXHOJIOTUX" 3aMEHUTh CJIOBaMH "0a3bl JaHHBIX"

2. B cTaTthe 1243:

2. opniyHKTHL 1 u 2 nyHkTa 1 ctaTteu 1244 U310XKUTE B ClIeOyOLIENd
pemakuuu: "1) ynpaBjieHUe UCKJIIOUUTEJILHBIMU [IpaBaMU Ha
oOHapomoBaHHBIE My3bIKaJbHbIE IPOU3BEAEeHUS (C TEKCTOM Uiu 6€e3
TEKCTa) U OTPBEIBKU MY3bIKaJIbHO-OpaMaTU4YeCKUX TIPOU3BEOEHUN B
OTHOLIEHUU UX NyO0JIMYHOTI' 0 UCIIOJTHEHUS, COOOIeHUS B 3UpP UJIU I10
KabeJio, B TOM YHCJIe ITyTeM PeTPaHCIIAIUN (IIOOIYHKTH 6 - 81
nmyHKTa 2 ctaTtbu 1270)

2. OCyHIeCTBJIEHHE IIPaB aBTOPOB MYy3bLIKaJIbHBEIX TPOU3BEOEHUN (C
TEKCTOM MuJI1 0e3 TeKCTa), UCIIOJIb30BAaHHBIX B ayIMOBU3yaIbHOM
IIPOU3BEIEHUHN, Ha OTyYeHNEe BO3HATPaXKAeHU 3a My0JInYHoe
HUCIIOJTHEHUEe b0 cooOIIeHre B 3¢up UM 10 Kabeslo TaKoro
ayouOBU3yaJIbHOTO IPOU3BeneHus (IyHKT 3 ctatbu 1263);"

2. IyHKT 1 JOTIONMHUTHL ab3allaMy CIeOyIOIIero cComepKaHus:
"IIpaBooGnamaTent 00s3aH YBEOOMIISITH COOTBETCTBEHHO
(denepanbHBIM OpraH UCIOTHUTEIBPHON BIIACTH 10 MHTEIEKTyaIbHOU
CcOOCTBEHHOCTHU U (efepabHBIN Opral UCIIOJTHUTEJILHOM BJIACTH II0
CeJIeKIIMOHHBIM OOCTUXKEeHHusSIM (cTaThsd 1246) 00 U3MeHEeHUN
OTHOCSHIIMXCS K TOCyJapCTBEHHOU pPErucTpalum pe3yabTraTa
WHTEJIIEKTyaJIbHOU OesATEeJIbHOCTHU UJIM CPeACTBa MHOUBHUAYaIu3alluu
CBegeHu# o mpaBooOIafaTesie: HAMMEHOBAaHUS UJIM UMEHH, MeCcTa
HaXO0XKOEeHUSs UM MeCTa XKUTEIbCTBa U afgpeca [OJisd IepenucKku. Puck
HeOJIaronpUsITHHIX MOCJIeICTBUM B ClIy4Yae, €CJIM TaKoe yBeooMJIeHue
COOTBETCTBYIOIETO hefepabHOTO OpraHa UCIIOJIHUTEJIbHOM BIaCTHU
He cIejlaHO UIIU IIpedcTaBJIeHbl HEJOCTOBEPHBIE CBEIEHUS, HECET
mpaBooOiiagaTent. PegepanbHBIN OPraH MCIIOTHUTEJILHOM BJIACTH I10
WHTEJIIEeKTyaJIbHOM COOCTBEHHOCTHU U (pemepanbHBIM OpraH
KCIIOJIHUTEJILHOU BJIACTH 10 CEJIEKIIUOHHBIM OOCTUXKEHUSIM MOTYT



BHOCUTh U3MEHEHHUS B CBEMIeHHUSI, OTHOCSIIHNECS K TOCYqapCTBEHHOM
PEerucTpaluu pe3yabTaTa UHTEJIEeKTyaIbHOM OesiTeIbHOCTU UJIH
CpelcTBa MHOWBUIAYAIU3alUHU, IJIST UCIIPABIEHUS OUYEBUIHLIX U
TeXHUYECKHUX OIMOOK IT0 COOCTBEHHOM MHUIIMATUBE UJIH II0 IPOChOe
J11000T0 JTHila, TpegBapuTENbHO YBEOIOMUB 00 3TOM
nmpaBoobsiagaTeris.”

2. cTaThio 1246 U3710KUTH B ciaenyomen pegakuuu: "Cratesa 1246.
['ocymapcTBEeHHOE peryaupoBaHUe OTHOILIEHUU B chepe
WHTENIeKTyallbHOU coOCTBEeHHOCTHU 1. B ciyyasx, mpeaycMOTpPeHHBIX
HacToAImuM KogekcoMm, n3gaHre HOPMaTHUBHBIX IPaBOBBHIX aKTOB B
LesX PETyINPOBaHUA OTHOLIEHUY B cpepe UHTEIeKTyaIbHOU
COOCTBEHHOCTH, CBSI3aHHBIX C 00bEKTaMU aBTOPCKUX U CMEXKHBIX
IIpaB, OCYIIEeCTBISAET YIIOJTHOMOYEHHEIN (pemepalbHbI OpraH
HCIIOJTHUTEJIbHOM BJIACTH, OCYILECTBISIOIINY HOPMaTHUBHO-IIPaBOBOE
perynupoBaHue B chepe aBTOPCKOTrO MpaBa U CMEKHBIX ITpaB

2. IYHKT 3 U3JIOXKUTh B ClleNyollen pegakuuu: "3. [ocygapcTBEeHHas
perucTpanus OTYyKIOeHUSI UCKITIOUUTEJIbHOTO ITpaBa Ha pe3yJbTaT
WHTEJIJIEKTYaIbHOM OesATEeIbHOCTH UJIM Ha CPEOCTBO
WHOUBUAyaIU3alluU 10 JOTOBOPY, TOCydapCTBEeHHAs perucrpanus
3ajiora 3TOrO IIpaBa, a TakK¥Ke rocyJdapCTBeHHAasl PeTUCTpalus
IIpenoCTaBI€HUS ITpaBa UCII0JIb30BaHUS TAKOr' 0 pe3yJibTaTa Uin
TaKOT'0 CPeACTBa IO JOTOBOPY OCYILIECTBIIAETCS II0 3asIBJIEHUIO
CTOPOH AOTOoBOpa. 3asiBJIEHNE MOXKET OBITh MOJAaHO CTOPOHAMMU
OOTOBOpa WJIM OOHOM M3 CTOPOH AoroBopa. B ciydae nmomaunu
3asIBJIEHUS OJJHOM U3 CTOPOH AOT0BOpa K 3asBJIEHUIO JOJI?KEH OBbITh
IIPUJIOKEH I10 BEIOOPY 3aABUTES OOUH U3 CIEOYIOIINX TOKYMEHTOB:
MMOONNCAaHHOE CTOPOHAMU JOrOBOpPa yBeAOMJIEHUE O COCTOSIBIIEMCS
PaCIIOPSI?KEHNHN UCKIIOYUTENBHEIM IIPAaBOM; YIOCTOBEPEHHAs
HOTaApMyCOM BBIITMCKAa M3 OTOBOPA; CaM A0roBop. B 3asaBieHun
CTOPOH J0rOBOpa MU B JOKYMEHTE, IIPUIOKEHHOM K 3asIBJIEHUIO
OOHOM M3 CTOPOH JIOT0BOPA, MOIXKHBI OBITh YKa3aHbl: BUJl IOTOBOPA;
CBEeIeHHUS O CTOPOHAX AOT0BOpAa; IPeaMeT AOT0BOpa C YKa3aHUEeM
HOMepa JOKYMeHTa, YOOCTOBEPSIOIIET0 UCKITIOUHUTEIbHOE IIpaBo Ha
pe3ynbTaT MHTEJIJIEKTYalbHOU [IesITEeTbHOCTU UJIM Ha CPeACTBO
WHOWBUOyalu3aluu. B ciydae rocygapCTBEHHOW perucTpanun
IIpenoCTaBJIeHUS ITpaBa UCIIOJIb30BaHUSA pe3yJsbTaTa
WHTEJIIEKTyaIbHOU OesATEeJIbHOCTHY UJIM CPEeACTBa MHOUBUOYaIN3alluu
Hapsay CO CBeeHUSIMHU, YKa3aHHLIMU B ab3aljax CebMOM - IEBSITOM
HaCTOSMIEro IIyHKTa, B 3asBJIEHNN CTOPOH JOTr0OBOpa UJIN B
OOKYMEHTeE, IIPUIOKEHHOM K 3asBJIEHUIO OOHOUN U3 CTOPOH AOT0BOpPa,
OOMIKHBI OBITh YKa3aHbl: CPOK MENCTBUS NOTr0BOPA, €CJIM TaKOM CPOK
oIpenesieH JOTOBOPOM; TEPPUTOPUS, Ha KOTOPOU IIPEeJOCTaBIE€HO
IIPaBO KMCIIONIb30BaHUS pPe3yJibTaTa UHTEJIIEKTYaIbHOU OesATEeIbHOCTHU
WUJIN CpelCTBa MHOMBUIOYyaIn3allil, €CJIN TEPPUTOPUS OonpeneneHa
OOTOBOPOM; IIPEOYCMOTPEHHBIE IOTOBOPOM CIIOCOOHI MCIIOJIb30BaHUS
pe3ynbTaTa UHTEJIEKTyaIbHOU OesATEeJIbHOCTH UJIM TOBapPHl U YCIIyTH,
B OTHOIIIEHUHU KOTOPHIX IIPEOOCTaBIsIETCS IIPaBO UCIOIb30BaHUA
Cpe[cTBa MHOWBUOYyalIu3alliy; HaJIWu4dKe COracus Ha
IIpeaoCcTaBeHNe IIpaBa UCIOIb30BaHUS pe3yabTaTa
WHTEJUIEKTyaIbHOU OesATEeJIbHOCTH UJIM CPeACTBa MHOUBUAOYyaIu3alluu



1o CyOnIUIIeH3UNOHHOMY OOTOBOPY, ECIIU cOoTrjacue maHo (IyHKT 1
ctaThb¥ 1238); BOBMOXKHOCTH PACTOPKEHUS JOTOBOPa B
OOHOCTOPOHHEM MOpsiaKe. B ciy4dae rocymapCTBEHHOU perucTpaluu
3ajiora UCKJIIYUTEJIPHOI'O IpaBa Hapsay CO CBEOEeHUSIMU,
yKa3aHHBIMHU B ab3allax CeIbMOM - [IeBITOM HACTOSIIET0 IIYHKTa, B
3asiBJIEHUU CTOPOH OOrOBOpPa WJIM B JOKYMEHTE, IPUJIOKEHHOM K
3asIBJIEHUIO OMHOM M3 CTOPOH IOT0BOPA, OOJIKHBI OBITh YKa3aHbl: CPOK
OEelCTBUSA OOTrOBOpa 3ajiora; OrpaHMYEeHUs IIpaBa 3ajorogaTens
KCIIOJIb30BaTh Pe3yJIbTaT UHTEJIEKTYa/lbHOU OesTEIbHOCTU UJIU
CPEeICTBO MHAMBHUAYyanu3aluy 1ub0 pacropsakKaThCsa
HWCKJIIOYUTEJIbHBIM IIPaBOM Ha TaKOU pe3yjibTaT UJIX Ha TaKoe
CpencTBo."

2. B IIyHKTe 4 cjioBa "UJiy CpeacTBa WHOWBHUAYyaIUu3aluu" UCKIIIOYUTh

2. IIyHKT 6 U3JIOKUTH B cleaywien pegakuuu: "6. [Ipu
HecoOmogeHuu TpeboBaHUS O TOCYydapCTBEHHOMN pPerucTpaunuu
repexofa UCKIIOYUTEIBHOTO IpaBa Ha pe3ysIbTaT UHTEJIEKTyalbHOU
OesiTeIbHOCTU MJIY Ha CPeINCTBO MHAMBUAYAJIM3allMU 110 JOTOBOPY 00
OTYYXK[IEHUU UCKITIOYUTETBHOTO IpaBa uiu 6e3 gorosopa, 3ajora
HCKJIIOUMTENILHOTO TIpaBa Iu00 IIpeaoCTaBIeHUs APyroMy JIMITy IIpaBa
HCIIOIb30BaHUS TAKOr0 pe3yIbTaTa UIU TaKOro CPeCcTBa II0
OOTOBOPY HNEePEXON UCKITIOYUTEJILHOTO IpaBa, €ro 3ajior Uik
IIpenoCcTaBIeHUE IIpaBa UCIOIb30BaHUSA CUNTAETCS
HEeCOCTOABIIUMCA."

2. IYHKT 2 U3JIOKUTH B CcJieaylolel pegakmnuu: "2. [loroBop 00
OTYYKIOEHUU UCKIIOYUTEJILHOTO IIpaBa 3aKJ/II04aeTCs B IMCbMEHHOU
dopme. HecobnopmeHne MUCbMEHHOM (DOPMEI BI€YET
HeOeuCTBUTEIbHOCTh JoroBopa. [lepexon UCKIIOYUTEIBHOIO IIpaBa
10 JOTOBOPY IIOAJIEXKUT TOCYyAapCTBEHHOU PErucTpaluy B ClIydasax U
B IOPSANKE, KOTOPHIE IIPEeNYCMOTPEHEL cTaTheid 1232 HacTosAI1Iero
Kopgekca."

2. IyHKT 3 OOMOJIHUTL ab3alleM CIeyIollero cogepKaHus: "BrinaTa
BO3HarpaXyeHus 10 JOTOBOPY 00 OTYYKAEHUU UCKITIOUUTETHBHOT O
IIpaBa MOXKeT OBITh ITPeAyCMOTPeHa B (popMe GUKCUPOBaHHBIX
Pa30BBIX UJIU IEPUOANYECKUX IIJIaTeXKel, IPOLEeHTHEIX OTYUCIIEHUN
OT moxopa (BeIpy4yKu) nmubo B uHOU dopme."

2. DOTIONTHUTL IYHKTOM 31 crepyromiero cogepxkanus: "31. He
momyckaeTcss 0e3BO3ME3MHOE OTUYXKAeHNe UCKITIOUNTENILHOTO IIpaBa B
OTHOWIEHUAX MEeXKAy KOMMEePYEeCKNMHU OpraHu3allisiMU, eCIIu
HacToAmmM KogekcoM He IIpeayCMOTpeHo uHoe."

2. IIyHKT 4 U3JI0OXKUTH B clienywuie pegakuuu: "4. VckimoyuTenbHoe
IIpaBO Ha pe3yJibTaT UHTEeJJIEKTyaJIbHOU [esATeJIbHOCTU UJIN Ha
CpencTBO MHOUBUAYAM3alluU IIEPEXOOUT OT IpaBoobiiamaTesns K
npuoOpeTaTesiio B MOMEHT 3aKJII0YEHUS JOr0BOpa 00 OTUyKIOEeHUU
HCKJIIOYUTEJILHOTO IIpaBa, eC/IU COorJlallleHueM CTOPOH He
IIPeayCcMOTPEeHO nHoe. Eciu repexoq UCKIIIOUYUTENIBHOI'O IIpaBa I10
OOTOBOPY 00 OTYYXKAEHUU UCKIIIOUUTEJIFHOTO IIpaBa IOAJIEKUT
rOCygapCTBEHHOU perucrpanuu (IyHKT 2 ctatbu 1232),



MCKJIIOUYHUTEIbHOE IPaBO Ha TAaKOW pPe3yJIbTaT HUJIX Ha TaKOe CPenCTBO
IIepexonuT OT IIpaBoodIafaTess K IIpruodpeTaTenio B MOMEHT
rocygapCTBEHHOU perucrpauuu.”

2. ab3a11 BTOpO¥ MyHKTa 5 U3I0XKUTH B CIIeAyIomnie pemakuuu: "Ecnou
HUCKJTIOUNTEJIbHOE ITPaBO He Mepelio K IpuodpeTraTeriio, Mpu
CYIIIECTBEHHOM HapPyIIEeHUU UM 00SI3aHHOCTH BBIIIJIATUTH B
YCTaHOBJIEHHBIN JOTOBOPOM CPOK BO3HarpaxKmeHue 3a IIpuodpeTeHue
HUCKJTIIOUMTEILHOTO IIpaBa mpaBoobiIamaTelb MOXKET 0TKa3aThCS OT
IOTOBOpPa B OMHOCTOPOHHEM ITOPSAKE U ITOTPpeboBaTh BO3MEIIEHUS
yOBITKOB, IPUYMHEHHBIX PACTOPKEHNEM OOTOBOpa. [1oroBOp
IMpeKpallaeTcs 10 UCTeYEeHUN TPUALATUAHEBHOTO CPOKa C MOMEHTA
MMoJIydeHus1 mpruobpeTaTeneM yBegoMIIeHUs 00 OTKa3e OT IOroBOpa,
€CJIU B 3TOT CPOK IIpuoOpeTaTesib He UCIOIHUI 00513aHHOCTD
BBIIIJIATUTH BO3HArpaxmeHue."

2. IIyHKT 2 U3JI0KUThH B CIeAyIIed pegakuuu: "2. JINIIeH3NOHHBIN
IOTrOBOP 3aKJ/II0YAeTCs B MIMCbMEHHOU (hopMe, eCIi HaCTOSIIUM
KomekcoM He mmpenycMOTpeHo nHoe. HecobmoeHre MucbMeHHOU
(dopMHI BiieUeT HEOENUCTBUTEIILHOCTD TUIIEH3UOHHOT 0 IOTr0BOpa.
[IpemocTaBieHue IpaBa UCIIOJIb30BAaHUS pe3yjbTaTa
WHTEJUIEKTyaJIbHOU JesATEeJIbHOCTHU UJIM CPeACTBa MHOUBHUAYyaIu3alluu
10 JINLIEH3UOHHOMY JOTOBOPY IIOAJIEXKUT rOCYAapCTBEHHOU
perucTpalyy B Ciiy4dasaxX U B IIOPSAOKE, KOTOPHIEe IPeayCMOTPEHBI
ctatheln 1232 HacTosamero Kogekca."

2. IYHKT 5 OOTOIHUTL ab3alieM ClIenymolllero cogepxanus: "BrinaTa
BO3HATrpPaXKaeHHUs 110 JINIIEH3MOHHOMY IOrOBOPY MOXKET OBLITH
mpeaycMoTpeHa B popMe GUKCHPOBAHHBIX PA30BHIX UIIU
MIEPUOJUYECKUX IJIaTeXKeH, IIPOLIEHTHBIX OTYUCIIEHUN OT HOX0Hda
(BeIpyuKM) nMubO B uHOM dopme."

2. DOTIOJIHUTL IYHKTOM 51 crepytoiiero cogepxkanus: "51. He
momyckaeTcss 6e3BO3Me3qHOe IIPeIoCTaBIeHue IpaBa UCIIOIb30BaHUS
pe3ynbTaTa UHTEJJIEKTyaIlbHOU OesATEeJIbHOCTH UJIM CPeACcTBa
WHOVWBUOyaIU3allild B OTHOIIEHUSX MEKIY KOMMEPYECKUMHU
OpraHu3allusIMMU Ha TEPPUTOPHUU BCETO MHPA U HAa BECh CPOK
OEeNCTBUS UCKIIOUYUTEIBHOIO ITPaBa Ha YCJIOBUSAX UCKIIOUUTETbHOU
JIMLIEH3UM, eCJi¥ HacTosAuM KogekcoM He YyCTaHOBJIEHO MHoe."

2. B noAnyHKTe 1 myHKTa 6 cioBa "4 JaThl BIAA4YU" UCKIIIOYUTH

2. IyHKT 1 U3/I0KUTh B clenymolneid pegakuuu: "1. JIueH3uar
00s13aH NIPEACTaBIATh JINLEeH3Uapy OTYETHl 00 MCIIOJIb30BaHUU
pe3ybTaTa UHTEJJIEKTYyalbHOU OesITEeIbHOCTU UJIKU CpencTBa
WHOWBULOYyaIU3alluy, eCJIu JIMIIEH3UOHHELIM JOTOBOPOM UJIU
HacToAmuM KogekcoM He IpenyCcMOTpeHo nHoe. Ecnu B
JIMLIEH3MOHHOM JOT0BOPE, IIpeaycMaTpUBalolleM IIpeacTaBieHue
OTYEeTOB 00 HCIIOJIb30BaHUU Pe3yjbTaTa UHTEJIEKTyaIbHOU
OessTeIbHOCTU UJIU CpelCcTBa MHOANUBUAYyAIU3alui, OTCYTCTBYIOT
YCJIOBUS O CPOKe U IOPSAKe MX IpeacTaBjIeHUus, TulleH3uaT 00si3aH
MIPEeACTaBIsITh TaKHME OTYETHI JINIIEH3UapPy 10 ero TpeboBaHU1o."



2. IIyHKT 4 U3JI0OXKUTh B clenywuien pegakuuu: "4. [Ipu
CyLIeCTBEHHOM HapyLIeHUU JTUIIeH3UaTOM 00513aHHOCTHU BHIIIJIATUTh
JIVIIeH3Kapy B YyCTAHOBJIEHHEBIN JTUIIEH3UOHHBIM JOTOBOPOM CPOK
BO3HarpaxpaeHue 3a IpefocTaBjIeHre IIpaBa UCIIOIb30BaHUA
pe3ybTaTa UHTEJJIEKTYaIbHOU [esiTeIIbHOCTU UJIU CPeACcTBa
WHOVBUOyaIUu3allvuu JIUlleH3Uap MOXKET O0TKa3aThCsA B OOHOCTOPOHHEM
MOpsAAKe OT JIUILIEH3UOHHOI0 JOT0BOpa M NOoTpeboBaTh BO3MENIEHU
yOBITKOB, IPUYNHEHHBIX €T0 pacTopKeHueM. [JoroBop ImpeKkpaliaeTcs
10 UCTEeYEeHUU TPUALATUIHEBHOI'O CPOKA C MOMEHTA MIOJIyYeHUs
yBemoMJieHUus 00 0TKa3e OT JOr0BOpa, €CNIM B 9TOT CPOK JIUI[eH3UaT
He UCIOJIHUI 00513aHHOCTh BBHITIJIAaTUTh BO3HArpaxmaeHue."

2. IyHKT 1 U3JI0KUTH B clenywlied pegakuuu: "1. Opranusanus 1o
yIpaBlIeHUIO IIpaBaMU Ha KOJIJIEKTUBHOM OCHOBE 3aKJ/II0YaeT C
[10JIb30BaTEJIAMU JIMLIEH3UOHHEIE JOTOBOPEL O IIPEAOCTaBIEHUN UM
IIpaB, ITepefaHHbIX el B yIIpaBlleHUe npaBooOiIagaTensiMy, Ha
COOTBETCTBYIOIIIME CIIOCOOHI MCIIOIb30BaHUST 00BEKTOB aBTOPCKUX U
CMEXKHBIX IIPaB Ha YCIOBUSAX MPOCTON (HEMCKITIOUNUTEIBHOMN)
JIUIIeH3UU U COOMpPAaeT C MoIb30BaTelel BoO3HaArpaxgeHue 3a
HUCIIONIb30BaHUe 3TUX 00BEKTOB. B ciiydasx, eciiu 0ObEKTHI aBTOPCKUX
U CMEZKHBIX ITPaB B COOTBETCTBUM C HAaCTOSALUIUM KomeKcoM MOTyT
OBITH UCIIOJIb30BaHKI 0€3 corjacus nmpaBoobiiamaTesisi, HO C BHIIIJIAaTOU
€My BO3HarpaxXKaeHHus, OpraHu3aIus 10 yIIpaBJIeHUIO IpaBaMu Ha
KOJIZIEKTUBHOM OCHOBE 3aKJII0YaeT C II0JIb30BaTEeJIIMU, UHBIMU
JTUIIaMU, Ha KOTOPBIX HAacTOAIUM KogekcoM Bo3jiaraeTcs
00513aHHOCTH 10 yIIJIaTe CPeACTB OJIS BHIIJIATHI BO3HATrpaXXaeHus,
OOTOBOPHI O BHITIJIATE BO3HATrpPaXKaeHus U coOOUpaeT CpelcTBa Ha 3TU
nenu. Opranu3alius 00 yIpaBIeHUIO IIpaBaMU Ha KOJIJIEKTUBHOM
OCHOBe He BIIpaBe OTKa3aTh II0JIb30BATEJII0 B 3aKJIIOUYEHUU JOTrOBOpa
0e3 DOCTAaTOYHBIX OCHOBAHUMH."

2. OOIIOJIHUTH IIYHKTOM 6 CJIedyIollero comepxkaHus: "6. HeBrinniata
opraHU3allyen 110 yIIpaBJIeHUI0 IpaBaMU Ha KOJIJIEKTUBHOM OCHOBE
BO3HarpaxpaeHus, COOpaHHOTrO0 IOJig IpaBoobOsiamaTesis, BCIeqCTBUE
HapyLIeHUs elo [IopsgKa yIIpaBlIleHusa [IpaBaMy, YCTaHOBJIEHHOI' O
HacToAmuM KomekcoM, BjieueT IpUMeHeHNe K 3TOU opraHu3aliuu
Mep 3alllUuThl UCKIIIDYUTEJIBHOI'O IIpaBa B COOTBETCTBUU CO CTATheu
1252 gactosamero Kogekca."

6. B ctaTthe 1247:

6. B mynkTe 3 ctaTthu 1248 croBa "u oO0pa3yeMo Ipu HEM ITajaToM
10 IaTEHTHEIM CIIOpaM" UCKIIIOYUTH

6. B nyHKTe 1 ctaTthu 1249 cnoBa "u HOrOBOPOB O PpaCHOPSAXKEHUU
9TUMU IIpaBaMu" 3aMeHUTH CJI0BaMU ", C TOCYyZapCTBEHHOU
perucTpaluen 3ajora 3TUX [IpaB U IIPeaoCTaBIeHUs IpaBa
KCIIOJIb30BaHUS Pe3yIbTaTOB UHTEJIEKTyaIbHOU OeATEeJIbHOCTU UJIN
CpPeLCTB MHOWBUOYyaIn3alluy 110 JOroBopy"

6. ctathio 1250 u3noxkuTs B ciaenyroilen pegakuu: "Cratesa 1250.
JamyTa MHTEJJIeKTyalbHEIX IpaB 1. UHTenneKkTyaibHbIe IIpaBa



3alUIIAI0TCS CIIocoO0aMu, IPEeOyCMOTPEHHBIMY HACTOSIITUM
KomekcoMm, ¢ yueToM CyIllecTBa HapyIIeHHOTO IIpaBa U MOCJIeICTBUN
HapyIIeHus 9TOr0 IIpaBa

6. B myHKTE 1 CJI0BO "3aMHTEPECOBAHHBIM" UCKIIIOYUTH

6. B myHKTe 2: B ab3alle BTOPOM CJIOBO "3aMHTEpPeCcOoBaHHOE"
WCKJIIOYHNTh; B ab3alle TpeTheM CJIOBa ", BEITAHHOU 3asiBUTEJIEM,
npaBooOJiagaTesieM UJIM UHBIM 3aUHTEPECOBAaHHBIM JIUIIOM"
UCKITIOUYUTH

5. B nyHKTe 2 ctaTthu 1251 cnoBa "nyHKTOM 3 cTaTthu 1295" 3aMeHUTH
cioBaMu "nyHKTOM 4 cTtaTthu 1295"

5. B cTraTthe 1252:

5. 0 IPU3HAHUHU IIPaBa - K JIUIy, KOTOPOE OTPUIIAET UJIM UHHIM
o6pa3oM He MPHU3HAET IIPaBO, HapyIllas TeM CaMbIM UHTEPECH
npaBooOnagaTens

5. 0 IpeceyeHUM OEeVCTBUU, HapyIllalOIIUX IIpaBo UJIN CO3Oal0IInuX
yI'po3y ero HapyIlleHHus, - K JIUIY, COBEPIIAIOIeMy TaKue OelCTBUS
WUJIN OCYIIIECTBIISIONIEMY HEeOOXOOUMEIEe TIPUTOTOBIIEHUS K HUM, a
TaKXe K MHBIM JIUIlaM, KOTOpble MOTYT IIpecedyb TakKue OelCTBUSI

5. 0 BO3MeIllleHUHN YORITKOB - K JIUIY, HeIIPpaBOMEPHO
HCII0Tb30BaBIIEMY PEe3YJIbTaT UHTEJUIEKTYalbHOU OeITEeIbHOCTU UJIN
CPEe[CTBO MHAWMBUAYyanu3aluy 0e3 3aK/II0UYeHUs COTJIallleHus C
mmpaBooOsiagaTeneM (0e300rOBOPHOE MCIOIb30BaHMUE) JIN00 UHEIM
0o0pa3oM HapyIIUBIIEMY eT0 UCKIIOUYUTEIbHOE IIPaBo U
MIPUYUHUBIIIEMY €My yIIiep0, B TOM YKCJIe HapyIIUBIIIEMY €ro IIpaBo
Ha BO3HarpaxaeHue, IpefyCMOTpeHHOe cTaTben 1245, nyHKTOM 3
ctaTthu 1263 u cratheu 1326 HacTosgmero Kogekca

5. 00 U3BATHUHN MATEPUAILHOTO HOCUTEISI B COOTBETCTBUHU C ITYHKTOM
4 HaCTOSIIeH CTAaThH - K €r0 U3TOTOBUTEII0, UMIIOPTEPY, XPAaHUTEITIO,
IIePEBO3YHKY, ITPOIABITy, HHOMY PaCIPOCTPAHUTEJIIO,
HemoOpPOCOBECTHOMY IIPpUOOPETATEITIO

5. 0 nyOnMUKaIuy pellleHus Cyaa O OONyIIeHHOM HapyIlIeHUH C
yKa3aHHeM OeUCTBUTEILHOTO ITpaBoobIafgaTess - K HapyIIUuTEIIo
UCKJIIOUUTEJILHOIO IIpaBa.";

5. craTtbio 1253 U3M0XKUTE B cienyoien pegakuuu: "Crtatesa 1253.
JIukBUOaua IPUOUYECKOr 0 IHUlla U IIpeKpallleHne OeATeIbHOCTH
WHOWBUOYaAIbHOTO IPEeOIpPUHUMATENS B CBSI3U C HapyILIEHHUEM
HWCKJIIOYUTENIbHEIX IIpaB B ciiydae, eCciiy IOPUANYECKOE JIUIIO
HEOOHOKPATHO UJIM Ipy00 HapyllaeT UCKIIOUYUTEIbHEIE TIPaBa Ha
pe3yibTaThl UHTEJIJIEKTYaJIbHOU OEeATEJIbHOCTHU U Ha CpencTBa
WHOWBUOYyaIn3alliy, Cyo B COOTBETCTBUU C IIYHKTOM 2 cTaThu 61
HacTos1ero Kogekca npu Halu4uyd BUHBI TAKOTO IOPUANYECKOT O
JIMIla B HapPYILIEeHUU UCKIIOYUTEIbHBIX IIPaB MOXKET IIPUHATH PelleHne
0 ero NUKBUOAIIUU IO TpeOoBaHMIO ITPOoKypopa. Ecnu Takue



HapYyIIeHUs OOIMYIIEeHb I'PaXXJaHWHOM IIPY OCYILIEeCTBJIEHUU UM
IpeOIpUHUMAaTEIbCKOU OeATEeJIbHOCTY B Ka4YeCTBEe NHANBUAYATBHOTO
NpeanpuHUMaTesis, OeATeIbHOCTh I'PaXkKJgaHNHa B Ka4yeCcTBe
MHOUBUAYaIbHOTO IIPEAIIPUHUMATEJISI MOXKET OBITh IpeKpallleHa IpHu
HaJIM4YUM €T0 BUHBI B HAaPYLUIEHUU UCKJIIOYUTEILHEBIX IIpaB 110
PelleHnI0 UIU IIPUT0BOPY CyAa B YCTAHOBJIEHHOM 3aKOHOM IIOpAIKe."

5. B craTthe 1254 cinoBa ", 1252 u 1253" 3amMeHuTs cioBamMu "u 1252"

5. B nyHKTe 3 cTaTh¥ 1255 cimoBa "uCIONb30BaHUE CITYKEOHOTO
MMpOou3BeIeHus" 3aMEeHUTh CJI0OBaMHU "CiyKeO0Hoe ITpou3BeneHue"

5. B ctatbe 1257 BTOpOE NpenjoxXeHne U3JI0XKUTh B ClIeOylolen
pemakuuu: "JIWo, yKa3aHHOE B KQUEeCTBE aBTOPa Ha OPUTMHAJIE UJIU
9K3eMIJIsIpe IPOU3BeNeHUus TU00 UHEIM 00pa3oM B COOTBETCTBUHU C
nyHkToM 1 ctateu 1300 Hacrtosamero Kogekca, cuutaeTcs: ero
aBTOPOM, €CJIM He JOoKa3aHOo uHoe."

5. ab3a1l niepBbIl IyHKTa 2 cTaTh 1260 mmocre cioB "0a3bl JaHHBIX,"
OOMOJIHUTH CJI0OBaMHU "MHTEpPHET-cauTa,"

5. B cTaTthe 1262:
5. B craTthe 1263:

5. ctaThio 1266 OOIIOMHUTE IYHKTOM 3 CJIEOYIOIIEero cogepxKaHus: "3.
B cny4asx, npegyCMOTPEHHBIX IIYHKTOM 5 ctaThu 1233 U IyHKTOM 2
ctatbu 12861 HacTosmiero Komekca, aBTop MOXKET aTh COTrjlacue Ha
BHeCeHUe B OynylieM U3MeHEeHUM, COKpallleHUH U JOIIOJIHEHUN B CBOE
IIpou3BefieHNe, Ha CHaOXKeHMe ero NP UCII0JIb30BaHUU
WJUTIOCTPALUSIMU U IIOSICHEHUSIMU, €CJIM 3TO BBI3BAaHO
He0o0OX0OUMOCThIO (MCIIpaBieHue OINO0K, YyTOUHEHNE WU
OOIIOJTHEHUEe (PaKTUYEeCKUX CBEJEeHUM U T.II.), IPU YCIOBUH, YTO STUM
He UCKazKaeTCs 3aMbICEeJI aBTOpa M He HapyllaeTCs eJIOCTHOCTD
BOCIIPUATUSA IIPOU3BEOEHUA."

5. crathio 1269 u3m0XuTh B cruenymoiner pegakuuu: "Cratba 1269.
[IpaBo Ha OoT3HIB 1. ABTOp MMeeT IpaBo A0 GaKTUIECKOT O
oOHapOJOBaHMUS IIPOU3BEEHUS OTKA3aThCS OT paHee IIPUHSATOTO
pelieHus: 0 ero 00HapoOgOBaHUM (IIPaBO Ha OT3HIB) IPHU YCIIOBUU
BO3MEIIEHUS ULy, KOTOPOMY OTUYKAEHO UCKIIOYUTEIbHOE IIPaBo Ha
[IPOU3BeleHVe UJIU [IPENOCTaBJIeHO IIPaBO UCIIOIb30BaHUA
MIPOU3BEEHUS, MPUUYNHEHHBIX TAKUM pelleHreM YOLITKOB

5. yHKT 1 U3M0XUTE B cleaywlle pegakuuu: "1. 3ammuTa
HWCKJIIOUUTEIbHBIX [IPaB Ha pe3yJibTaThl UHTEJIJIEKTYaIbHOU
OesiTeJIbHOCTU U Ha Cpe[ACTBa MHOMBHUAYAJIU3allUM OCYILECTBIIIETCS, B
4YaCTHOCTH, IIyTEM NPeObsiBIIeHUS B IIOPSAOKE, IPEeOdyCMOTPEHHOM
HacTosAmmuM Kogekcom, TpeboBaHUS:

5. IIyHKT 2 U3JIOXKUTH B Clleaywlned pegakuuu: "2. B nopsgke
obecrieyeHus MCKa 110 [eJly O HapyUIeHNHU UCKITIOYUTEIbHOTO IIpaBa
MOT'YT OBITh IPUHATH COpa3MepHbIe 00BbEMY U XapaKTepy



ITpaBOHaPYIIeHUsT 00ecneYuTeIbHbBIE MEPHI, YCTAHOBJIEHHBIE
IIPOIlecCyaIbHBIM 3aKOHOOATEJIbCTBOM, B TOM YHCJIe MOXKET OBITh
HaJIOXKEH apecT Ha MaTepuaibHbie HOCUTEH, 000pyIoBaHUe U
MaTepuaslbl, 3aIpeT Ha OCYIIEeCTBJIEHUNEe COOTBETCTBYIOIIUX OEeUCTBUN
B HUH(OPMAILIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSAX, €CJIN B
OTHOIIIEHUM TaKWX MaTepualbHbLIX HOCUTEJIEHN, 000pyIOBaHUSI U
MaTepHasioB UJIU B OTHOIIIEHUM TaKUX OEUCTBUU BBIOBUHYTO
MIPEAIoIoXKeHUe 0 HapyIIeHUU UCKIIOUYUTEJIbHOI O IIpaBa Ha
pe3ybTaT UHTEJIJIEKTYaIbHOU OesITEeJIbHOCTU UJIU Ha CPEeLNCTBO
WHOWBUOyaInu3auuu."

5. ab3all TpeTul MyHKTa 3 U3JIOXKUTL B CIIeAyIoIlel pegakiuu: "Eciu
OOHUM [eVCTBUEM HapyIIEeHHl IpaBa Ha HECKOJIBKO Pe3yJIbTaTOB
WHTEIIeKTyaJIbHOU AEeATEIbHOCTY UJIU CPEeACTB MHOUBUAyaIN3alluy,
pa3Mep KOMIIeHCAlluU OIpenesiseTCs CyLoM 3a KaXKObIi
HeIIpaBOMEPHO UCIOJIb3yEMBIU pPe3yJibTaT UHTEeJJIEKTyaIbHOU
OesATEeIbHOCTHU UJIU CPEeOCTBO MHAOAUBUAyanu3auuu. I[Ipu sToM B
clly4ae, eCJI¥ IIpaBa Ha COOTBETCTBYIOIINE Pe3yJIbTaThl UJIN CPencTBa
WHOUBUOYaIU3alluu IpPUHaAiekaT OOHOMY ITpaBoo0OsIagaTesio, o0
pa3Mep KOMIIeHCAllUM 3a HapylleHue IIpaB Ha HUX C y4eTOM
XapakKTepa U MOCJIeICTBUM HapyIIeHUs MOXKeT ObITh CHUXKEH CyIOM
HUXKe [IpefesioB, YCTaHOBJIEHHBIX HacTodAuM KogekcoMm, HO He
MOZKEeT COCTaBJIATL MeHee NATUNECATHU IIPOLIEHTOB CYMMEL
MUHVMAaJIbHEIX Pa3MepPOB BCeX KOMIIEHCAIIUU 3a OOIIyIIeHHbIE
HapylieHus."

5. IIyHKT 6 U3JI0XKUTH B CIeAyollel pegakuuu: "6. Eciu pa3nuyHbe
CcpencTBa MHOMBHUAOYyanu3alnuu (pupMeHHOe HauMeHOBaHUEe, TOBAPHBIN
3HaK, 3HaK 00CITy>KMBaHUs, KOMMep4YeckKoe 0003HaUYEeHHUe)
OKA3bIBAIOTCS TOXKOECTBEHHBIMHU MJIM CXOOHBIMU OO CTEIIeHU
CMEIIIeHUS U B pe3ybTaTe TaKOTO TOXKOECTBa UJIM CXOACTBA MOTYT
OBITH BBEIEHHI B 3a0/TyKIeHue OTpeduTeny u (Ujin) KOHTPareHTH,
IIPENMYIIIECTBO UMEET CPEeICTBO UHONBUIYAIU3alINH,
HUCKJTIOUUTEJIbHOE ITPaBO Ha KOTOPOe BO3HUKJIIO paHee, MubO B
Cly4YasiX YCTaHOBJIEHUS KOHBEHIIMOHHOT'O UJIM BEICTABOYHOTO
IIPUOPUTETA CPEACTBO MHAUBUAyaIU3alluU, KOTOPOe uMeeT Oojee
paHHUuM puopuTteT. ECu cpefcTBO MHOUBUAYATU3aIllUU U
ITPOMBIIIJIEHHBINM 00pa3el] 0Ka3kIBAIOTCS TOXKIECTBEHHLIMU MU
CXOOHBIMHU [I0 CTEIIeHU CMeIlleHUs U B pPe3yJibTaTe TaKoro TOXKIeCTBa
WU CXOACTBa MOTYT OBITh BBEEHHI B 3a0/TyKAeHNE ITOTPeOUTENN U
(M) KOHTpPareHThHl, IPEUMYIECTBO UMEET CPEACTBO
WHOUBUOYAIU3alluU UK ITPOMBIIIJIEHHBIN 00pa3ell, UCKJIIOUUTEIIbHOE
IIPaBO B OTHOIIIEHUY KOTOPOT'O BO3HUKIIO paHee, MO0 B CIIydasx
YCTAHOBJIEHUSI KOHBEHIIMOHHOT'O, BLICTABOYHOT'O MJIM MHOTO
IIPUOPUTETA CPENCTBO UHANBUAYATU3ALUY UJTU ITPOMBIIIIEHHBIN
oOpa3sell, B OTHOIIIEHNY KOTOPOT0 YCTAaHOBJIEH O0Jlee paHHUMU
npuoputeT. O6amaTesb TAKOI0 MCKIIOYNTEIBHOTO IIPpaBa B MOPSIKe,
yCTaHOBJIEHHOM HacTosuuM Komekcom, MoxkeT TpeboBaTh
MMPU3HAHUS HeOeNCTBUTEILHBIM ITPEN0CTaBIEHUS ITPABOBOM OXPaHBI
TOBApPHOMY 3HaKy, 3HAaKy OOCIIyKUBaHUS, TPU3HAHUS
HeJeMCTBUTEIbHBIM ITaTEeHTa Ha IIPOMELIIIJIEHHEIM 0o0pa3elr 1ubo
IIOJIHOT'O MJIM YaCTUYHOI'O 3alpeTa UCII0JIb30BaHusI GUPMEHHOT 0



HaWMMEeHOBaHUS UM KOMMeEpPUYeCKOoro o6o3HaueHusd. [ meneu
HaCTOSAIEro NyHKTa IOA YaCTUYHBIM 3allpeTOM HCIOIb30BaHUSA
IMOHMMAETCS: B OTHOIIIEHUW PUPMEHHOT0 HaUMEHOBaHUS 3allpeT ero

K CIIOJIb30BaHUSI B ONIpPeOeIeHHBIX BUAaX OesTEIbHOCTH; B OTHOIIIEHUH
KOMMEPYECKOro 0003HaYeHUS 3allpeT ero UCIOJIb30BaHUS B
npeneax OnpeaesieHHON TEPPUTOPUHU U (UJIK) B OIIPEeAeIeHHBIX BUOAaX
oesiTeIbHOCTH."

5. DOmONIHUTE IYHKTOM 61 crepyromiero cogepxauud: "61. B ciyuae,
€eCJI¥ OJHO HapylleHVe UCKJIIDUYUTEIPHOIO IIpaBa Ha pe3ybTaT
WHTEeJUIEKTyaJIbHOU OeATeJIbHOCTU UJIM CPEeNCTBO MHOUBUAYyaIU3alluu
COBEPILEHO OEeUCTBUSIMHU HECKOJIBKUX JIUL] COBMECTHO, TaKue Jiuiia
OTBeYaloT Iepen ImpaBoobIagaTeeM CoOIMOapHo."

5. ab3all MATHIY IYHKTA 2 TPU3HATh YTPATUBIIUM CUITY

5. B ab3alie BTOpOM ITyHKTa 3 cJjioBa "Iy0IMKaIUM CBeOeHUM B
oduimanbHOM OtoIIeTeHe" 3aMeHUTh CJIOBaMH1 "MOMEHTa
roCcyIapCTBEHHOU perucTpaluu nporpamMmel gjisgs 9BM unm 6a3sl
OaHHBIX"

5. IIyHKT 5 U3JIOXKUTH B clenywlne pegakuuu: "5. [lepexon
HCKJIIOYUTENIPHOI'O IIpaBa Ha 3aperuCTPUPOBaHHLIE IIPOTrpaMMy OIS
9BM unu 6a3y maHHBIX K APYTOMY JIMITy 10 JOTOBOPY Ui 6e3
OOTOBOpAa HNOAJIEKUT I'OCYyZapCTBEHHOU perucTpanuu B ¢henepaabHOM
opraHe UCIOJIHUTEJIbHOU BJIaCTU 10 UHTEJIJIEKTyaJIbHOU
COOCTBEHHOCTH."

5. mononHUThs NYyHKTOM 51 crnepyrouiero cogepxanus: "51. I1o
3asIBIIeHUIO IIpaBoo0siafaTens henepanabHbIM Opral UCIIOTHUTEIbHOMN
BJIaCTHU 10 MHTEJJIEKTyaJIbHOM COOCTBEHHOCTY BHOCUT U3MEHEHUS,
OTHOCSIIMECS K CBeJeHUsIM O IpaBoobOianaTterne u (unu) o6 aBTope
mporpaMMtl Ayt 9BM unu 6a3bl JaHHBIX, B TOM YUCJIE K
HaVMEHOBaHUIO UIU UMEHU IIpaBoo0OiiaiaTess, ero MecTy
HaxO0XK[eHUs WU MECTy KUTEeIbCTBA, UMEHU aBTOpa, agpecy s
IIEePEenucKy, a TakKe U3MEeHEeHUs, CBI3aHHbBIE C UCIIpaBJIeHUEM
OYEeBUOHBLIX U TEXHUUYECKUX OUINOO0K, B PeecTp nporpamm ajs 3BM
unu PeecTp 60a3 maHHBIX U CBUIOETEJILCTBO O TOCYyOapCTBEHHOMU
peructpanuu. ®emepanbHbI OpraH UCIOJIHUTEIBHOU BJIACTHA 110
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTU MOXKET BHOCUTb U3MEHEHUS B
Peectp nporpamm njss 9BM unu Peectp 6a3 gJaHHBIX O
HCIpaBIeHUSI OYEBUOHBIX ¥ TEXHUYECKUX OINOOK 10 COOCTBEHHOU
WHULIAaTUBE UJIU 110 IPOChOe 1I000r0 Iulla, IpeaBapUTEIbLHO
yBegoMuB 00 3ToM ITpaBooObnagatens. efepanbHbIN oprad
HCIIOJTHUTEJIbHOU BJIACTH I10 UHTEJIJIEKTyaJIbHOU COOCTBEHHOCTHU
nmyoIuKyeT B opuilmanbHOM OI0JIJIeTEHE CBeleHUsI 00 N3MeHEeHUIX
3anuceil B PeecTpe nporpamm ajss 3BM unu PeecTpe 6a3 maHHBIX."

5. IyHKT 3 U3I0XKUTH B cliegyomlel pegakuuu: "3. [1pu nmyonuyHOM
HUCIIONTHEeHUU MO0 coobIieHnu B 3QpuUp nUiIu no Kabemo
ayoInOBU3yaJIbHOTO IPOU3BENEHUSI aBTOPhI My3bIKaIbHOT'O
ITpou3BeneHus (C TeKCToM Ui 6e3 TeKCTa), UCIIOJIb30BAaHHOTO B
ayquOBU3yaJIbHOM ITPOU3BEIEHNH, COXPAHSIIOT IIPaBo Ha



BO3HarpaxaeHue 3a YKa3aHHbIe BUOLI UCIIOJIb30BaHUA UX
MY3BIKaJIbHOI'O IpOU3BeneHus."

5. IyHKT 4 U370XKUTh B cleaywile pegakuuu: "4. [IpaBa
W3TrOTOBUTEJIA ayqUOBU3YyaIbHOTO IIPOU3BENEHUs, TO €CTh JIUIIA,
OpraHu30BaBIIIETO CO3MaHKe 3TOT0 IIPOU3BeOdeHU (IIpoarocepa),
ONpenensaiTCsa B COOTBETCTBUU CO cTaTher 1240 HacTosIero
Kopgekca. MU3roTOBUTENIO IPUHAOJIEXKUT UCKIIIOYUTEIbHOE IIPaBo Ha
ayOouoBU3yaJIbHOE IIPOU3BEleHUE B 1I€JIOM, €CJIM UHOE He BBEITEKaeT U3
OOTrOBOPOB, 3aK/JII0UYEHHBIX UM C aBTOpPaMU ayau0BU3YyaJIbHOT O
MIpPOU3BEOEHNUs, YKa3aHHBIMU B IYHKTE 2 HACTOSIIEN CTaThU.

W 3roToBUTEND IIPHU JIIOOOM HCIIOJIb30BAaHUU ayANOBU3YaIbHOTO
IMPOM3BeeHNs BIIpaBe yKa3bklBaTh CBOE UMS UJTM HauUMeHOBaHUEe ITubo
TpeboBaTh TAKOr0 yKa3aHusa. [Ipu OTCyTCTBUU [OKa3aTeIbCTB UHOT'O
W3TrOTOBUTEJIEM ayAUOBU3YyaJIbHOTO IIPOU3BENEHU S IIPU3HAETCs JIULIO,
UMS UJIM HaMMEeHOBaHKe KOTOPOro yKa3aHO Ha 3TOM IPOU3BEOEeHUU
0OBIYHBIM 0Opa3om."

2. B nyHKTe 2 ctathu 1270:

2. B cTaThe 1272 cnoBa "mpaBOMEPHO ONMYyOIMKOBAHHOTO
IpOU3BeNEeHUuA" 3aMeHUTh CJI0BaAMU 'TIPOMU3BENEHUS [IPAaBOMEPHO"

2. B nyHKTe 1 ctaTeu 1273:
2. B cTaTthe 1274:

2. BOCIIPpOU3BeeHNe B IePUOANYECKOM NeYaTHOM U3TaHUU U
TIOC/IeOYIOIee PACIIPOCTPaHEHNE DK3EMIIJITPOB 3TOTO U3TAHMUS,
cooOi1rieHre B 3up UK 1o Kabesrro, JoBegeHue 10 BCceoOInero
CBelleHUs MyOINYHO IIPOU3HECEHHBIX IIOJINTUYECKUX peUueH,
oOpallleHn#, TOKJIagOB U aHAJIOTUYHLIX IPOU3BEeIeHU B 00beMe,
oITpaBIaHHOM MHGPOPMAIIMOHHOM 1eJsibio. [Ipu 3TOM 3a aBTOpaMu
TaKHUX IPOU3BENEHUIN COXPAaHsIEeTCs IMIPaBoO Ha UX MCIIOJIh30BaHUE B
cOOpHUKAX

2. BOCITPOMU3BEIeHNe, PacIIpoCTpaHeHne, coOo0IIeHe B 3¢Up U 10
KabeJiio, moBedeHUe 10 BCeoOIIero ceefeHus: B 0030pax TEKyIIuxX
COOBITHM (B YaCTHOCTH, cpefacTBamMu ¢poTorpaduu, KuHeMaTorpadpuy,
TeJIeBUIEHUS U PaJilio) MPOU3BEIeHUN, KOTOPhIe CTAHOBSITCS
YBUIOEHHBIMU UM YCIILIIIIAHHLIMU B XOle TaKUX COOBITUM, B 0OBbeMe,
OoITpaBIaHHOM MH(POPMAIMOHHOU IEJIhIO

2. myOIuYHOe UCIOIHEeHNe TPaBOMePHO 0OHapOgOBaHHBIX
IIPOU3BEEHUN MyTEM UX IIPEACTABIEHUS B JKUBOM HUCIIOJTHEHUH,
oCyIlecTBisieMoe 0e3 1eyiu U3BJIeUueHnsI NPUOLITY B 00pa30BaTeJIbHBIX
OpTraHU3alMAX, MEJAUIIMHCKUX OPTraHU3allusIX, yUpPeKIeHUSIX
COIIMAIbHOT'O O0CITYKUBAHUS U YUPEKIEHUSIX YTOJIOBHO-
HUCIIOJTHUTEJIbHOM CUCTeMBI pabOTHUKaAMHU (COTPYOHUKAMM) JaHHBIX
opraHu3aluil U yYpeRgeHU’ U TUllaMu, COOTBETCTBEHHO
00CIy>KMBaeMbIMU JAaHHLIMY OPTAHU3AUUSIMHU U YUYPEKIECHUSIMU UITH
coOepzKalllUMUCS B JaHHBIX YUPeXKOEeHUsX;"; MOMOJIHUTh MOAITYHKTOM
7 cnemymoouiero cogep2kaHus: "7) 3aluch Ha 3JIEKTPOHHOM HOCHUTEJIE, B



TOM 4YMCJI€ 3aIllUCh B MaMATh D9BM, U moBemeHue 0o BCeoOIIero
CcBelleHUs aBTOpedepaToB ouccepTalui.";

2. cTaThio 1275 U3710XKUTH B ciaedyomen pegakauu: "Crtatesa 1275.
CBoOOmHOE MCIIONIb30BaHUE MMPOU3BeeHNsT OMOIMOoTEKaMU, apXuBaMU
1 o0pa3oBaTeIbHBIMU OpraHu3anusamMu 1. OO6IIeoCTyIIHbIE
OuOIMOTEKH, a TaK¥Ke apXUBHI, JOCTYII K apPXUBHBEIM JOKYMEeHTaM
KOTOPBIX HE OTPaHUYEH, IIPU YCJIOBUU OTCYTCTBHUS LI€JIM U3BJI€YEHUS
mpuOBIIM BIpaBe 0e3 corjlacus aBTOpa WM MHOTO ITpaBooOIagaTens
1 0e3 BHIMJIATHI BO3HATrPaXXAeHUs ITPEeOoCTaBIsATh BO BpeMEHHOEe
0e3B03Me3[IHOE TT0Ih30BaHue (B TOM YMCJIE B IIOPSIAKE B3aUMHOTO
HCIIOJIb30BaHMUsI OMOIMOTEUYHBIX PECYPCOB) OPUTHUHAIIBI UJTU
9K3eMIJISPhl IPOU3BEEeHUN, IIPAaBOMEPHO BBEEHHLIE B I'PaKIaHCKUMN
060poT. [Ipu 3TOM 3K3eMIIISIPH IIPOU3BENEHUN B 3JIEKTPOHHOU hopme
MOT'YT ITPENOCTaBIATHCSA BO BpeMeHHOe 6€3B03Me3HOE II0JIb30BaHue
TOJILKO B IOMeIIeHUuU OMOINOTEKHN UIN apXyuBa MPU YCIIOBUM
HWCKIIOYEeHUS BO3MOXKHOCTH OaJIbHEUIIIET0 CO3MaHusI KON
MIPOU3BEOEHUN B 3JIEKTPOHHOU (popmMe

2. TIOANYHKT 1 M3/IOXKUTH B Cleayloller pegakaum: "1)
BOCIIPOM3BEIeHNE IPOU3BEOEeHUS, TO €CTh U3TOTOBJIEHUE OJHOTO U
Ooyiee sK3eMILIsIpPa IPOU3BENEHUS UJIU eT0 YaCTH B JII000M
MaTepHuaabHOU (OopMe, B TOM 4UHucCiie B popMe 3BYKO- UIIU
BUIE€03alKCU, U3TOTOBJIEHHE B TPeX U3MEPEHUSIX OMHOTO u OoJjiee
9K3€eMIIIsipa OIBYXMEPHOT 0 MPOU3BENEHUS U B ABYX U3MEPEHUSIX
OOHOTO U 00JIee 3K3eMMJIsipa TPEXMEPHOTO Mpou3BeneHus. [Ipu aToM
3aluCh MPOU3BEAEHUS Ha 3JIEKTPOHHOM HOCHUTEJIE, B TOM YHCJIE
3anucCh B MaMATh DBM, TakxKe CYMTaAEeTCs BOCOpouU3BegeHueM. He
CUMTAETCs BOCIIPOU3BEeOEeHNEM KPAaTKOCPOYHAs 3aIliCh
ITPOMU3BENeHtsI, KOTOPasi HOCUT BPeMEeHHBIM UM CIIYYalHBIN XapaKTep
U COCTaB/IsieT HEOThEMJIEMYIO U CYILIEeCTBEHHYIO YacCTh
TEXHOJIOTHUYECKOTO IIPOoIlecca, UMEIOIero efMHCTBEHHOMU 11eJIbI0
IIPaBOMEPHOE UCIIOIb30BaHUe ITPOU3BEIeHUsT TU00 OCYIIIEeCTBISIEMYIO
MH(POPMAIIMOHHBIM IIOCPEOHUKOM MEXKIOY TPETbUMHU JINIIaMU
nepegaydyy Npou3BeaeHUs B UHPOPMaIMOHHO-
TeJIEKOMMYHUKAIIUOHHOU CETHU, IIPU YCJIOBUHU, YTO TaKas 3aluUCh He
HUMeeT CaMOCTOSTEJIbHOTO 3KOHOMHNYECKOTr 0 3HaYeHus;"

2. B IOONYyHKTe 7 cjioBa "(BKJIOUas MoKa3 MJIU UCIIOJIHEHKE)" U CJI0Ba
"(B TOM 4HCJie IyTeM PEeTPaHCISALUN)" UCKITIOYUTh

2. B noanyHKTe 8 cioBa "(B TOM 4YuCIie IIyTeM peTpaHCasauumn)"
UCKJIIOUYUTH

2. DOIIOJIHUTH NOAIIYHKTOM 81 criepyromiero cogepxanus: "81)
peTpaHCsALus, TO eCTh IPUEM U OODHOBPEMEHHO€e CO00IeHue B 3pup
(B TOM 4UmClIe Yyepe3 CIIyTHUK) UJIX 10 KaOesio MOJTHOM U HEM3MEeHHOU
pafuo- Uiam Tesenepenayu 1mubo ee CyIIeCTBEHHOM YacCTH,
coob1taemMoi B a¢pup unu mo Kabento opraHu3anyei 3GupHOTo UIN
KaOeJIbHOT'O BellaHus;"



2. IIOAIIYHKT 2 OOIIOJIHUTB CJI0OBaMU ", KpOMe CJIy4aes,
npenycMoTpeHHBIX cTaThern 1280 HacTosiero Kogekca"

2. IOANYHKT 4 U3JI0XKUTH B CIIeOyIOIler pegakuum: "4)
PEenponyLupOBaHus KHUT (IIOJIHOCTBHIO) U HOTHBEIX TEKCTOB (CTAThs
1275), To ecTh X (aKCUMUIBHOTO BOCIIPOU3BEAEHUS C IOMOIIILIO
JTII0OOBIX TEXHUYECKUX CPENCTB, OCYIIIECTBIIIEMOTO HE B IIE/ISIX
u3gaHusd;"

2. B IyHKTe 1: MOAIIYHKT 1 U3I0XKUTH B CleOymolle pegakuuum: 1)
LIUTHUPOBaAHUE B OPUTHHAJIE U B IIePEBOEe B HAYYHHIX, II0JIEMUYECKUX,
KPUTHUYECKUX, UHPOPMAIIMOHHBIX, YUEOHBIX IIe/IsIX, B LeJIsIX
PacCKpBITHS TBOPYECKOTO 3aMbICJIa aBTOpPa IIpaBOMEPHO
00HapOmOBaHHBIX ITPOU3BENEHUN B 00bEME, OTIPaBOAaHHOM IIeJIbI0
LIUTUPOBAHUS, BKJII0OYasi BOCIIPOU3BEeOeHNEe OTPHIBKOB U3 ra3eTHBIX U
XKypHaJIbHBIX cTaTel B popmMe 0630pOB IevaTu;"; MOANYHKTH 3 - 6
HU3JI0KUTH B CJIEAYIOIIel pedakuuu: "3) BOCIIPOU3BENEHHUE B
MMepruoguYeCcKOM IleYaTHOM U3[aHUHU U MOCIIeayollee
pacIpocTpaHeHue 3K3eMIUISIPOB 9TOTO U3OaHus, CoobIIeHre B apup
WJIN 110 KabeJrro, moBegeHue I0 BCeoOInero CBeIeHus: IPpaBOMEPHO
OITy0JIMKOBAHHBIX B TIEPUOANYECKUX ITeYATHBIX U3TAHUSIX CTATel 10
TEKYIIIUM 5KOHOMHUYECKUM, IOTUTUUYECKUM, COLIMAIbHBIM U
PEMUTMO3HBEIM BOIIpocaM Jinbo nmepegaHHbIX B 39U MU 110 Kabenio,
OOBEEHHBIX IO BCEOOIIEero CBeJeHUs ITPONU3BEeOeHUM TaKOTro XKe
XapakTepa B CJIy4asiX, eC/Id TaKhe BOCIPOU3BeNeHue, COOOIIeHNe,
moBemeHUe He OBIIN CIIeHalbHO 3alpelleHbl aBTOPOM UJIU UHBIM
npaBooObagaTenemM

2. IIyHKT 2 U3JIOXKUTH B cllenywlie pegakuuu: "2. Co3ganue
9K3eMIUISIPOB ITPaBOMEPHO 00OHAPOIOBAHHBIX ITPOU3BEIEHUN B
dopmaTax, mpegHa3HaYEHHBIX UCKITIOUNUTEIBHO OJISI UCII0JIb30BAHUS
CJIIETILIMU U caboBugsniuMu (penbe@HOo-TOUeYHBIM ITPUGOTOM U
OPYTUMHU CHeluaIbHBIMU criocofaMu) (crenuanbHBIX (popMaTax), a
TaKzKe BOCIIPOU3BEIOEeHHE U PACIIPOCTPaHeHHe TaKUX 3K3eMIIJIIPOB
0e3 1enu u3BJIeYeHusT TPUOLITH TOIYCKalTCcs 0e3 corjlacusi aBTopa
WM MHOTO o0JlafgaTesisd NCKIIOYUTEIFHOTO TpaBa U 0e3 BHIIIJIAaTH €My
BO3HarpaxjeHHus, HO C 00s3aTeJIbHBIM YKa3aHUEM UMEHU aBTOpa,
MIPOMU3BedeHNe KOTOPOT0 UCIIOJIb3yEeTCs, U HCTOYHUKA
3aMMCTBOBaHUSI. BUOIMOTEKN MOTYT IIPEIOCTABIISITh CIIETIBIM U
Cc1aboOBUOSIIUM 9K3EeMIIJISIPhLI TPOU3BENeHUM, CO3MaHHbIE B
crelanbHBEIX PopMaTax, BO BpeMeHHOe 0e3B03Me3HO€e IT0JIb30BaHUE
C BbIJadyel Ha OOM, a TaKxXKe IIyTeM ITPefoCTaBJIeHus OOCTyNa K HUM
4yepe3 nHPOPMallMOHHO-TEJIEKOMMYHUKAIIUOHHBIE ceTH. [lepedeHsb
CIelralibHBIX POPMATOB, a TaKXKe IepedyeHb OuOINOTEK,
MMPEeOOoCTaBIAIONINX JOCTYII Yepe3 nHPOPMaIIuOHHO-
TEeJIEKOMMYHUKaAIIMOHHBIE CETU K 9K3eMILIsIpaM ITPOU3BENEHNH,
CO3[IaHHBIX B CIIelIMabHLIX (hopMaTax, ¥ IMOPSAOOK IMIPenoCcTaBIeHUS
TAKOro gocTtyna omnpepensaTca [IpaButenscTBoM Poccumnickou
denepanuu. He momyckaeTcs mo0oe manbHeNIee BOCIIPOU3BeIeHre
WUJIN JOBeIeHue OO0 BceoOIlero cBemeHuss B mHOM ¢gopmMaTte
9K3eMILIsIpa IIPOou3BeNeHus, IpegHa3HadYeHHOT0 UCKITIOUUTEIbHO OIS
HUCIIONTb30BaHUS CJIENILIMU U cllaboBungsAimmuMu. [1onoxeHus



HACTOSILIEro IIYHKTa He IPUMEHSAI0TCS B OTHOLIEHUU IPOU3BEeNeHUH,
CO3OaHHBIX B LIEJIIX UCIIOJIb30BaHUS B CIlellMaIbHEIX (popMaTax, a
TakXKe B OTHOLIEHUU (pOHOTpPaMM, COCTOSIIINX B OCHOBHOM U3
MY3bIKaJIbHBIX IIPOU3BENEeHUN. "

2. IYHKT 3 U3JIOXKUTH B cienylomiel pemakuuu: "3. [JonyckaioTcs 6e3
coTJlacus aBTOpa UIU MHOTO ImpaBoobOiiamaTesns u 6e3 BHITIJIaTh
BO3HarpaxmaeHus TU(PIOKOMMEHTHPOBaHNEe, CHAOXKeHNEe
ITPOU3BEEeHNSI CYPAOIIEPEBOIOM B 1eJIIX 00IerieHrss BOCIPUSITUS
MIPOU3BEIEHUS JIUIlaMU C OTPaHUYEHHBIMU (PU3NIECKUMU
BO3MOXKHOCTAMUA."

2. OONIOJIHUTH IYHKTOM 4 ciiegyrollero cogepxanus: "4. Co3ganue
IIPOU3BENEHUS B XKaHpe JINTepaTypHOU, My3EIKaJIbHOU UJIU UHOU
rnapoauu nu6o B XKaHpe KapuKaTyphl Ha OCHOBE IPYToTo
(opuruHaIbPHOT0) IPaBOMEPHO 0OHAPOAOBAHHOTO IPOU3BEAEHUS U
HCIIOJIb30BaHMe 3TUX ITaponuil mub0 KapuKaTyphl OOIIyCKalTcs 6e3
corjlacus aBTOpa UJIU MHOTO obOlafjaTesis UCKIIIOYUTENbHOTO ITpaBa Ha
OopuUTHHAJIbHOE Mpou3BeAeHre 1 0e3 BHIIIIATH €My BO3HarpaXxmeHus."

2. B 1len1siX 00ecrieyeHuss COXPaHHOCTH U IOCTYIIHOCTHU IJIst
MMOJIb30BaTeJIel: BETXUX, U3HOIIEHHBIX, UCIIOPYEHHBIX, He(PEeKTHBIX
9K3EMIIJISIPOB MPOU3BENEHNN; eOMHUYHBIX U (UIM) PeOKUX
9K3€eMIIJIIPOB IPOU3BEIEeHUN, PYKOIINCEH, Bbljadya KOTOPHIX
[MOJIb30BaTEeJIAM MOXKET IIPUBECTU K UX yTpaTe, IIopYe Uu
VHUUYTOXKEHUIO; 9K3eMIIJIAPOB IIPOU3BENEeHNY, 3allUCaHHbIX Ha
MalllMHOYUTAaeMbIX HOCUTEAX, OIS II0JIb30BaHUS KOTOPBIMU
OTCYTCTBYIOT HEOOXOOHMMbI€ CPEACTBA; 3K3EeMIIJIIPOB IIPOU3BEOEHUH,
MMEIOIINX UCKITIOYUTEJIbHO HaydyHoe U oOpa3oBaTelbHOE 3HAUYEHNE,
IIPY YCJIOBUHU, YTO OHU He Ilepenu37aBaiuCh CBHIIIE OECSATHU JIEeT C JaThl
BBIXO[a B CBET UX IIOCJIEJHEr0 U3MaHUs Ha TEPPUTOPUU PoccuimickKou
Qepepanuu

2. B [1eJIIX BOCCTAHOBJIEHU S, 3aMEeHbl yTPAauUEeHHBIX UJIU UCIIOPYEHHBIX
9K3eMIIJITPOB IPOU3BENEHUM, a TaKXKe OJI IpeaoCTaBIeHus
9K3EeMIIJITPOB IPOU3BENEHUN APYTUM YTPATUBIINM UX 10 KAKUM-TH00
MIPUYMHAM OOIIEeIOCTYITHBIM OMOIMOTEKAM UJIM apXuBaM, JOCTYI K
apXUBHBEIM JOKYMEHTaM KOTOPHIX HE OrpaHNY€eH

7. cTaThbio 1276 U3JI0KUTH B cienymolnen pegakuuu: "Cratbsa 1276.
CB0OOOOHOE HUCIIONIb30BaHUE IPOU3BENEHN S, IOCTOSIHHO
HaXOIAIIerocs B MeCTe, OTKPBEITOM [AJis1 CBOOOOHOI O nmocemeHus 1.
IonyckaroTcst 6e3 corjiacusi aBTopa UJIM MHOTO IIpaBooOsIagaTesis u
0e3 BHIIIATHI BO3HArpaXKaeHus BOCIPOU3BeIeHUE U
pacnpocTpaHeHNue U3TOTOBIEHHBIX 3K3EeMILIIPOB, COOOIIeHNe B 9hup
Wy 110 Kabesto, ToBefeHue 10 BCeOOIero cBefeHus IPOU3BeeHUS
1300pa3uTeIbHOr0 UCKyCcCTBa unu pororpadmuiaeckoro
IIPOU3BEIEHUs, KOTOPhIe IIOCTOSTHHO HAaXOOATCS B MEeCTe, OTKPBITOM
011 CBOOOOHOIO IOCEIeH N, 3a UCKJII0OUeHUEeM ClIydaeB, eCiIu
n3o0paxkeHue NPOU3BENEeHUS SIBJIIETCS OCHOBHBEIM OOBEKTOM
WCII0TIb30BaHUs UM U300pakeHue IPOU3BENEHNS UCIIOJIb3YETCS B
LIeJIIX U3BJIeYEeHUSI IPUOBLIN



2. cTaThio 1277 mocie cyoB "my0JInYHOe UCIIOTHEeHNEe" IOIIOJTHUTD
cJIoBaMHU "IIpaBOMepPHO 0OHapOOOBaHHOI0"

2. B cTaTthe 1280:

2. B nyHKTe 1 cTtathu 1282 cnosa "[lo ucreyeHuun Cpoka" 3aMEHUTH
cioBamu "[locre npekpalnesus”

2. IIyHKT 2 cTaTb¥u 1283 OOIIONIHUTE IIpefIoKeHUueM CJleqyIOIIero
comepxaHus: "[Ipu 3TOM B ClIydyae CMEPTH OOHOTO U3 COABTOPOB
HUCKJIIOUUTEJIbHOE IIPAaBo IIpeKpallaeTcsa B YaCTU IIpUHAaAjIexallero
eMy [IpaBa, eCJIi IPOU3BeeHre COCTOUT U3 YacTeu, Kaxaasa U3
KOTOPBIX UM€EET CaMOCTOSITeJIbHOEe 3HaueHue, 1ubo, eciu
npou3BeneHne o0pa3yeT Hepa3pEIBHOE IIeJIoe, OO YMePIIero
COaBTOpa B UCKJIIDYUTEJIBHOM IIpaBe NePexXOquT KO BCeM
IIepeXKUBIINM COaBTOPaM B pPaBHBIX HOJIAX."

2. B ab3artie rmepBoM ImyHKTa 1 crateu 1284 nocre cioB "He
OOIyCKaeTCs" JOIIOJIHUTE CJIOBaMU ", 3a UCKJIIOYEHUEM Cllydas
oOpallieH1sI B3bICKaHUS 10 TOTOBOPY 3ajiora, KOTOPHIXA 3aKI/II0UeH
aBTOPOM U IIPEeIMETOM KOTOPOTO SIBISETCS yKa3aHHOE B IOTrOBOpE U
NpUHagexalllee aBTOPY UCKJIIOYUTEIbHOE IIPaBO Ha KOHKPETHOE
npousseneHue", ciosa "OgHakKo Ha IpaBa' 3aMeHUTH cjioBaMu "Ha
rnpasa”

2. B cTaTthe 1286:

2. gorionnHUTL cTaThen 12861 cnenyromiero cogepxanus: "CraTesa
12861. OTKpeITas TULEH3US Ha UCIIOJIb30BaHUE IIPOU3BENEHUSI
HayKU, TUTEepaTyphl UK UCKycCcTBa 1. JIMIIeH3MOHHBIN JOTOBOD, IO
KOTOPOMY aBTOPOM HJIM MHBIM ITpaBooOsiagaTeieM (JTUlleH3UapoM)
MIpenoCTaBIsAEeTCs JINLeH3naTy NpocTas (HeUCKIIIOUUTEe IbHAs)
JIUIIEH3Us Ha UCIOIb30BaHMUe ITPOU3BEeNeHUsI HayKy, TUTepPaTypPHl UIn
MCKYCCTBA, MOXKeT ObITh 3aKJ/II0UEH B YIPOIIEHHOM MOPSaKe
(oTkphITasg nuneH3us). OTKpHITasI TUIEH3US SIBISETCS HOTOBOPOM
npucoenuHeHusa. Bce ee yCIoBUS HOMKHBI OBITH JOCTYITHEI
HeonpeaeleHHOMY KPYTY JIUIl U pa3MeIlleHbl TaKUM 00pa3oM, 4YTOOH!
JTHUIIeH3UaT 03HaKOMMJICS C HUMU Ilepeq HadaloM HCIOIb30BaHUA
COOTBETCTBYIOIIETO IPOU3BEAEeHUS. B OTKPHITON JTUIIEH3UN MOXKET
comep:kKaThCs YKa3aHUe Ha JeWCTBUS, COBEPIIIeHNEe KOTOPHIX OyoeT
CUMTaATbhCs aKLEeNTOM ee yciaoBuu (ctaTths 438). B aToMm cinydae
MMUucbMeHHas ¢opMa [JOTroBOpa CUNUTAETCS COOJTIOMEeHHOM

2. HauMeHOBaHUe U3JI0KUTH B clenymolnei pegakuuu: "CraTtbsa 1280.
[TpaBo mob30BaTENsI IporpaMMel st 9BM u 6a3bl JaHHBIX"

2. moanyHKT 1 myHKTa 1 U3JI0KUTH B clenyolen pegakuuu: "1)
OCYIIECTBJISATh OENCTBUS, He0OXOOUMEIe i1 QYHKIIMOHUPOBaHUSA
mporpaMMHl OJist 9BM unu 6a3bl JaHHLIX (B TOM YHCIIEe B XOIe
KCIIOJIb30BaHUS B COOTBETCTBUM C UX Ha3HAYEHMUEM), BKJIIOUas 3alucCh
U xpaHeHue B namMaTtu 9BM (ogHor DBM unu 0gHOTO IOIb30BaTENA
CeTu), BHECEHUE B mporpaMmy ajist 9BM umnu 6a3y maHHBIX
W3MEHEHUU UCKIIIOYUTEJIBHO B LIeJIsIX UX QYHKIIMOHUPOBAHUSA Ha



TEeXHUYECKHUX CPeICTBax II0JIb30BaTeIsl, UCIIPABJIEHHE SIBHBIX OIIKOOK,
€CJIM NHOe He MPeayCMOTPEHO JOrOBOPOM C mpaBoobiamaTeneM;"

2. B IIYHKTe 4 cjioBa "HAHOCUTh HEOIpaBOaHHBIN yIiepo
HOpPMaJIbHOMY" 3aMEHUTDb CIIOBAMM "IPOTUBOPEYUTH OOBIYHOMY"

2. IIyHKT 3 U3JI0KUThH B ClIeaymollei pegakuuu: "3. B Bo3amMe3gHOM
JINIIEH3MOHHOM [I0TOBOPE OOJIKeH OLITh YyKa3aH pa3Mep
BO3HarpaxgeHus 3a MUCIIOJIb30BaHUeEe IIPOU3BEIEHUS UJIU ITOPSIO0K
WCYUCIIEHUS TAaKOro BO3HarpaxaeHus."

2. IIyHKT 4 U3JI0XKUTH B clenywuie pegakuuu: "4. [Tonb3oBaTesto
nporpaMmsl st 9BM unu 6a3bl JaHHBIX HApPSAAy C IpaBaMy,
IpuHamiIexamuMuy B cuiny ctatbu 1280 HacTtosiero Kogekca, no
JINIIEH3MOHHOMY [JOTOBOPY MOXKET OBITh ITPEI0CTaBIEHO IIPaBo

KM CIIOJIb30BaHUSI ITPOrpaMMEl OJist DBM unu 6a3bl JaHHLIX B
IpenyCMOTPEHHEBIX JOTOBOPOM Ipenesnax."”

2. IONIOJIHUTH IIYHKTOM 5 CJIEAYIOLIEero cogepxkaHus: "5.
JINIeH3MOHHBIU JOTOBOP C II0JIb30BaTeJIEM O IIPEeOOCTaBII€HUU eMY
MMPOCTOM (HEHUCKITIOUYUTEIbHOM) TUIIeH3UU Ha UCII0JIb30BaHUE
ImporpaMMtl OJiss 9BM unu 6a3bl JaHHBIX MOXKET OBITh 3aKJIIOUEH B
YIPOIIEeHHOM nopsanKe. JINIIeH3MOHHBIN JOT0BOD, 3aKI0YaeMbIl B
VIIPOILEHHOM IIOPSAAKE, ABJISI€TCS OOTOBOPOM IIPUCOEOUHEHUS,
YCJIOBUSI KOTOPOT'O, B YaCTHOCTH, MOTYT OBITH U3JI0KEHHI Ha
nmpuoOpeTaeMoM 3K3EMILJIIPE IIporpaMMhl miid 3BM unu 6a3s
OaHHBIX TU00 Ha yIaKOBKE TAaKOT0 9K3eMIJIsgpa, a TakKXKe B
5JIEKTPOHHOM BHAe (MyHKT 2 cTaTthu 434). Hayano UCIIoIb30BaHUS
nmporpaMMhl Ajit 9BM unu 6a3bl JaHHBIX ITOJTh30BaTeIEeM, KaK OHO
onpenenseTcsa YyKa3saHHBIMU yCJIOBUSIMM, O3Ha4YaeT ero corjiacue Ha
3aKJ/II04YeHre Oorosopa. B aToM cnydae nmucbMeHHas ¢popMa JOoroBopa
cumTaeTcsa coOmoaeHHOU. JINIIeH3UOHHBIN JOT0BOD, 3aKJ/II0UaeMbIi B
YIPOILIEHHOM ITOPSAKeE, SIBJIIeTCs 6€3B0O3ME3THBIM, ECIIU TOTOBOPOM
He IIpegyCcMOTpeHo uHoe."

5. crateio 1291 usnoxuTte B ciaenyromen pegakuuu: "Cratesa 1291.
OTuyXkOeHre OpUTHHAalla IPOU3BEOEHUS U UCKIIIOYUTEIbHOE IIPaBo Ha
npousdseneHue 1. [Ipu oTUYyKAEHUU aBTOPOM OpUTHHAJIa
MMpou3BendeHus (PYKOIIMCH, OpUTHHala IPOU3BeOeHU ST JKUBOIIUCH,
CKYIBIITYPHI U TOMY ITIOAOOHOT0), B TOM YHCJIE IIPU OTUYKOEHUU
OpuUTHHAaJa ITPON3BeIeHNs 10 JOTOBOPY aBTOPCKOrO 3aKa3a,
HWCKJIIOYUTEJILHOE ITPAaBO Ha IPOU3BENEHUE COXPAHAETCS 3a aBTOPOM,
€CJIM DOTOBOPOM He MpenyCMOTpeHo uHoe. [Ipu oTuyKaoeHun
opuUTHHaJIa ITPOU3BEEHUS €ero COOCTBEHHUKOM, 00J1aatoIIuM
WCK/IIOYUTENIbHLIM IIPAaBOM Ha MPOM3BEeHNEe, HO He SIBIISIOUIUMCS
aBTOPOM ITPOM3BENEeHUS, UCKIIOUYUTEIPHOE IIPaBo Ha ITPOM3BeIeHue
IIEPEXOOUT K IIprobpeTaTeio OpUruHajia Iporu3BefeHus, eCliu
OOTOBOPOM He IIPEeOyCMOTPEHO nHoe. [IpaBuia HacTOAmero NyHKTa,
OTHOCSIINECS K aBTOPY IPOM3BEIEHUs, PaCIPOCTPAHSAIOTCS TaKXKe Ha
HaCJIeMHUKOB aBTOpa, UX HACJIeIHUKOB U TaK Jajiee B IIpeaejiax CpokKa
OEeNCTBUS UCKIIOUUTEIBHOTO IIpaBa Ha MPOU3BEIEHUE



2. nyHKT 1 ctathu 1293 u3n0XuUTH B ceaymller pegakauu: "1. B
cly4ae OTYYXKOEeHUsI aBTOPOM OpUTMHAaJla IPOU3BEOEeHUS
1300pa3uTEJIbHOTO UCKYCCTBa MPHU KaXKIOoM Iepenpoaaxke
COOTBETCTBYIOIIIETO OPUTMHAJIa, B KOTOPOU B Ka4YeCTBe IIOCPEegHUKA
y4acCTByeT IOPUAUYECKOE JTUII0 UJIU MHANBUAYaAJIbHBIN
NpeanpuHuMaTeNb (B 4aCTHOCTU, aYKIIMOHHBIM IOM, rajlepes
M300pa3uTEJIbHOTO UCKYCCTBa, XyA0XKECTBEHHBIM CaJIOH, Mara3uH),
aBTOpP MMeeT [IpaBo Ha II0JIy4eHUe OT IIPOoJaBlia BO3HarpaxXaeHus B
BUIE TIPOLIEHTHBIX OTYKUCJIEHUN OT IIeHbI Iepernpoaaxku (IIpaBo
crenoBaHus). Pa3amMep MPOIEHTHBIX OTYNCIIEHUH, YCIIOBUS U MOPSAOOK
WX BBINIATH oipenensioTcs [IpaButenbcTBOM Poccuiickou
Odepepanumn."”

2. B cTaTthe 1295:

2. ctaThio 1296 U3M0XKUTH B cnenylollen pegakuuu: "Crtatbesa 1296.
[TpousBenmeHnus, co3maHHble 110 3aKa3y 1. MUckmrouuTenbHOe IpaBo Ha
nporpaMmy mis OBM, 6a3y maHHBIX UM MHOE ITPOU3BEIEHNE,
CO3[IaHHbIE 10 JOTOBOPY, IPeOAMETOM KOTOPOTO OBLIIO CO3[IaHe
TAKOT0 IPOU3BeAeHus (110 3aKaldy), IPUHAOJIEXKUT 3aKa34UKy, €CJIn
OOTOBOPOM MeEXKAY MOOPSAOYUKOM (MCIIOJTHUTEJIEM) U 3aKa3YMKOM He
IPegyCMOTPEHO UHOE

2. B IIyHKTe 2: B ab3alle IIepBOM CJI0Ba "WHBIM OJOTOBOPOM" 3aMEHUTH
clI0BaMM 'T'paXKaaHCKO-IIPaBOBHEIM OTOBOPOM"; B ab3alle BTOpOM
CJIOBa "IIpUHAMJIEXXUT aBTOPY" 3aMEHUTH CJI0OBaMU "BO3BpalllaeTcs
aBTOPY"; HOTOMHUTL ab3alleM cieaylollero cogepxauus: "IIpaBo Ha
BO3HarpaxpjeHue 3a ciIykKebOHoe MpOou3BeeHNe HEOTUYXKAaeMo U He
IIepexonuT 10 HacCJle[CTBY, OOHAKO IIpaBa aBTopa II0 JOr0BOPY,
3aK/II0UEeHHOMY UM C paboTogaTesieM, U He IIOTy4YeHHbIE aBTOPOM
OOXOObI IEePexXoqAaT K HacjlegfHUKaM."

2. IIyHKT 3 U3JIOXKUTH B Cllenymolneid pegakuuu: "3. B ciydae, eciu B
COOTBETCTBHUU C IIyHKTOM 2 HACTOSIIEN CTaThby UCKITIOUUTEIIbHOE
IIPaBo Ha CJIy>kKeOHOoe MPOouU3BefieHre ITPUHAJIEXKUT aBTOPY,
paboTomaTenb UMeeT MPaBO UCIIOJIb30BAaHUSI COOTBETCTBYIOIIETO
CcnykeOHOTr0 MMPOU3BEIeHUSI Ha YCIOBUSIX ITPOCTOM
(HEUMCKITIOYUTEJIbHOM) TUIIEeH3UU C BBIIJIATOM MpPaBooOIaaTe o
BO3HarpaxmaeHus. [Ipenesnsl UCIIOJIb30BAHUS CITyKe0HOTO
MTPON3BENEeHMs, pa3Mep, YCIIOBUS U ITOPSOOK BHIIIATHI
BO3HarpaxKeHHus OIIPeNesITIoTCs JOrOBOPOM Mexkay paboTomaTesneM
1 aBTOPOM, a B Cjiy4ae cIopa - CyaoMm."

2. IOIOJIHUTH IIYHKTOM 4 CJIefyIoLero cogepxauus: "4.
PaboTtomaTenbs MoxkeT 00OHApPOaOBaTh CIyKeOHOe Ipou3BegeHue, eCiiu
OOTOBOPOM MEXKIY HUM U aBTOPOM He IIPEeyCMOTPEHO WHOe, a TaKXe
yKa3bIBaTh IPU UCIIOJIb30BAHUM CITY2KEeO0HOT0 IPOU3BENeHUsI CBOE UMsI
UM HauMeHOoBaHUe JIn00 TpeboBaTh TAKOTO YKa3aHHUS."

5. crateio 1297 u3noxuTh B ciaenyrouien pegakuuu: "Cratesa 1297.
[Tpou3BenmeHus, CoO3maHHbIe ITPU BBHITIOJIHEHUH paboT 110 Jorosopy 1.
HckmounTeNnbHOE IIPaBo Ha nporpamMmy ajisg 3BM, 6a3y maHHBIX WU



MHOE IIPOU3BEeHNe, CO3OaHHbIe IIPHY BBIIIOJIHEHUU OOTOBOpPa IIoapsga
60 MOroBOpPa Ha BHIMIOJIHEHNE Hay4YHO-UCCIIeqOBaTEIbCKUX, OIBITHO-
KOHCTPYKTOPCKUX UJIN TEXHOJIOTUYECKUX PabO0T, KOTOPHIE IIPSIMO He
mpeagycMaTpuBalid CO3[aHUe TaKoro ITPOU3BEeOeHMs, IPUHAOIEXKUT
MOOPSOYUKY (MCIIOTHUTE0), €CJIN JOTOBOPOM MeXAy HUM U
3aKa34YMKOM He IIPeayCMOTPEHO HHOe. B 3ToM ciiydyae 3aKa34uk
BIIPpaBe, €CJIM JOTOBOPOM He IMPEeOyCMOTPEHO NHOE, UCII0JIb30BaTh
CO3[IaHHOEe MPOU3BEeNeHNE B IEJIIX, OJII JOCTUXKEHUS KOTOPHIX OBLI
3aKJII0YeH COOTBETCTBYIOILMUI JOTOBOP, HAa YCIIOBUSIX IIPOCTOMU
(HEeuCKITIOUNTENIbHOM) TUIIEH3UU B TeYEeHHEe BCEro CpokKa AeuCTBUSI
WCKJIIOYUTEJIbHOI0 IpaBa 0e3 BHIIJIATH 3@ TaKOe MCIIOJIh30BaHUe
MIPOU3BEOEHUS NOMOJIHUTEIPHOTO BO3HArpaxaenus. [1pu nepemaue
MOAPSAOYNKOM (MCIIOJTHUTEIEM) UCKITIOUUTEJILHOTO ITpaBa Ha
MMPOM3BeeHNe APYroMy JIMIy 3aKa34MK COXpaHsIeT IPaBo

KM CIIOJIb30BAHUSI ITPOU3BEOEHUST

3. ctaTeio 1299 DOMONMHUTE IIYHKTOM 4 CJIeOyIollero cogepxKaHus: "4.
B cnyyae, ecnu nyHKkTaMu 1 - 3 ctathu 1274 u ctaTthent 1278
HacTosmero Kogekca paspellieHo UCII0JIb30BaHUEe Tpou3BeaeHus 6e3
coTrjlacus aBTOpa MU MHOTO IIpaBoobOjiafiaTels U TaKoe
HMCIOJIb30BaHMEe HEBO3MOXKHO OCYILIECTBUTDH B CUJIY HATUYUSA
TEXHUYECKUX CPEACTB 3aIllUThl aBTOPCKUX ITPaB, JIUII0, IIPABOMEPHO
IIpeTeHOyIollee Ha OCYIIeCTBJIeHUe TaKOr0 UCIOJIb30BaHU A, MOXKET
TpeboBaTh OT aBTOpPa MUJIM MHOTO IIpaBoo0bIamaTesiss CHITh
OrpaHMYeHUs UCIIOIb30BaHUS IPOU3BEeNEeHUsI, YCTAHOBIIEHHLIE IIyTEM
MIPUMEHEHUST TEXHUYECKUX CPEACTB 3alllUThl aBTOPCKUX IIpaB, JTU0O0
MIPEIOCTAaBUTh BO3MOXKHOCTD TaKOT'0 MCIIOJTb30BaHUS 110 BEIOOPY
npaBooOiafgaTess IPU YCIOBUU, YTO 9TO TEXHUYECKHU BO3MOXKHO U HeE
TpeOyeT CyIleCTBEHHBIX 3aTpar."

3. crateio 1301 u3noxuTts B cinenyromen pegakuuu: "Cratesa 1301.
OTBETCTBEHHOCTH 3a HapyIlleHHe UCKIIIOUYUTEILHOTO IIpaBa Ha
mpou3BeneHre B ciydasx HapylleHUsI UCKIIIOUUTEJILHOTO IIpaBa Ha
ITPOu3BeleHre aBTOP MU WHOM IpaBoobOafaTesb Hapsay C
HMCIOJIb30BAaHUEM OAPYTUX IPUMEHUMBIX CIIOCOOO0B 3aIlIUTHL U MEP
OTBETCTBEHHOCTH, YyCTAaHOBIEHHHBIX HacTOSAIINM KogekcoM (CcTaTbu
1250, 1252 u 1253), BipaBe B COOTBETCTBUM C IYHKTOM 3 CTaTbU
1252 nHactosmero Komekca TpeboBaTh 110 CBOEMY BEIOOPY OT
HAPYIIUTEJISI BMECTO BO3MeEIIeHUsT YOBITKOB BHITIJIAThl KOMIIEHCAITUU:

3. B pa3Mepe OT AeCsTU ThICSY pyOed 00 MATH MUJIIIMOHOB pPyOieH,
oIpenesiseMoM I10 YCMOTPEHHUIO CyIa UCXOs 13 XapaKTepa
HapYIIeHUS

3. B IBYKPAaTHOM pPa3Mepe CTOMMOCTH KOHTPAa(PaKTHBEIX 9K3eMILIIPOB
ITPOU3BEIEHUST

3. B IByKpaTHOM pa3Mepe CTOMMOCTH IIpaBa UCIOJIb30BaHUSA
MIPOM3BEIEHNS, OIIPENEesIIeMOM UCX0O U3 [IeHbl, KOTopas IIpu
CpPaBHUMBIX 00CTOSITENILCTBAX OOBIYHO B3UMAETCS 3a IIpaBOMEPHOEe
HCIOJIb30BaHMe IIPOU3BENEeHUs TEM CII0OCOO0OM, KOTOPHIU UCII0Ib30Ball
HapyLIUTeJIb."



3. B ctathe 1302:

3. ctateio 1303 gOMIOIHUTE IYHKTOM 3 CJIEAYyIOIIEero cogepxaHus: "3.
CMexkHBIE TTPaBa OCYIIECTBASIIOTCS C COOJIIOIEeHMEM aBTOPCKUX MIpaB
Ha IIPOU3BEOEHUS HayKH, IUTePaTypPhl U UCKYCCTBa, UCII0JIb30BAaHHLIE
IIPU CO37IaHNM 00BEKTOB CMEKHBIX TpaB. CMeKHbIE ITpaBa
MIPU3HAIOTCA U OEeUCTBYIOT HE3aBUCUMO OT HAJIMYUA U OEeUCTBUSA
aBTOPCKUX IIPaB Ha TaKue [IPOU3BEOeHus."

3. craTteio 1305 U3M0XKUTE B cienyoie pegakuuu: "Crates 1305.
3HaK IIPaBOBOM OXPaHBI CMEXKHBIX IpaB M3roToBuTenb (OHOTPAMMEL U
HMCIIOJIHUTEJIb, @ TaKXKe MHOU obagaTesb UCKITIOYUTEILHOTO ITpaBa Ha
(oHOrpAaMMYy UJIM UCTIOTHEHUE BIPaBe IJIs1 OMOBEIIEHUS O
NpUHaOjIe)kalleM eMy UCKIIOYUTEIbHOM IIpaBe UCII0JIb30BaTh 3HAK
OXpaHBl CMEKHHBIX IIPaB, KOTOPHIM IIOMEIIaeTCcsa Ha KaXaoM
OpUTHHAaJIe UK 3K3eMIUIsIpe POHOTrpaMMEl U (UJIM) Ha KaXXa0M
copmepxkailem ee QyTisipe Mu00 UHBIM 00pa3oM B COOTBETCTBUU CO
cratbeir 1310 HacTosilero Kogekca nmpu UCIioIb30BaHUU
(oHOrpaMMBI M/IX UCIIOJTHEHUS U COCTOUT U3 TPEX SJIEMEHTOB -
JIATUHCKOM OYKBHI "P" B OKPY2KHOCTHY, UMEHU UJIM HAaUMEeHOBaHUS
o6rtaaTesns UCKIIIOUYUTEBHOTO IIpaBa, rofia IepBoro ony6InKoBaHUS
¢porOrpammel. I1lpu 3TOM oA 5K3eMIIAPOM (HOHOTPAMMEI
IMIOHUMAaEeTCs ee KoM Ha I1I000M MaTepralbHOM HOCHUTEJIE,
W3TOTOBJIEHHAsI HEMOCPEACTBEHHO UM KOCBEHHO C (P)OHOTPAMMEI U
BKJIIOYAIOIllasi BCe 3BYKM MJIM YaCThb 3BYKOB JINOO UX OTOOpaXKeHUs,
3auKCUpPOBaHHbBIE B 3TOM (poHOTrpamMme. ITom oTobpaxkeHreM 3BYKOB
IMIOHUMAaEeTCS UX IIpefcTaBjieHre B 1udpoBou popMe, O
nmpeobpa3oBaHusi KOTOPOU B GOPMY, BOCIIPUHUMAEMYIO CIIyXOM,
TpeOyeTCs UCII0JIb30BaHUE COOTBETCTBYIOUIUX TEXHUYECKUX CPEICTB.'

3. B crathe 1308:

3. ponnonmHuTh ctaTthen 13081 cnenyrouiero cogepxkanus: "CrtaThsa
13081. [epexon UCKIIOYUTEJIPHLIX ITPAB Ha 00BEKTHI CMEXKHBIX ITPaB
110 HacneOCcTBY K MCKIIOUMTE IbHLIM ITpaBaM Ha HCIIOJIHEHUS,
¢doHOrpaMmel, coobIieHrsT B 3¢up UJIM 110 Kabeso paguo- u
Tejelnepenayd, Ha cogepkaHue 0a3 JaHHBIX, a TaKXKe Ha
MIPOU3BEMIEHUS HayKHU, IUTEPaTyPhl U UCKYyCCTBa, 0OHapPOOOBaHHBIE
TIOCJIe UX Iepexoa B 00IleCTBEHHOE TOCTOSTHUE, COOTBETCTBEHHO
IIPUMEHSIOTCS ITOJIOKEHUS 0 Iepexoae UCKIIIOYUTEILHOI 0 ITpaBa Ha
MMpOU3BedeHNe 10 HacnencTBy (ctaTthsa 1283)."

3. ctateio 1311 usnoxuTts B ciuenyromen pegakuu: "Cratesa 1311.
OTBEeTCTBEHHOCTD 3a HapyIlIeHWe UCKIIUYUTETBbHOIO ITpaBa Ha OOBEKT
CMEXKHBIX IIpaB B ciydyasx HapylleHUs UCKIIYUTENbHOT O IIpaBa Ha
00BEKT CMEXKHBIX IIpaB 00JIaflaTeNb UCKIIOUYNTEJILHOTO IIpaBa Hapsaay
C UCIOJIb30BaHUEM APYTUX IPUMEHUMEBIX CIIOCOO0B 3aIUTHI U MEP
OTBETCTBEHHOCTH, YyCTAHOBIEHHHBIX HacTOSAIIMM KogekcoM (CTaTbu
1250, 1252 u 1253), BipaBe B COOTBETCTBUM C IYHKTOM 3 CTaTbHu
1252 nHacTosmero Komekca TpeboBaTh 110 CBOEMY BEIOOPY OT
HAPYIIUTEJISI BMECTO BO3MeEIIeHUsI YORITKOB BHITIJIAThl KOMIIEHCAITUU:



3. B pa3Mepe OT [eCsSTU ThHICSY pyOiIed Mo NsaTu MUJIJIMOHOB pyoOie,
OIIpeIesieMOM 10 YCMOTPEHHIO Cyda UCXOMOs U3 XapaKTepa
HapyIIeHUs

3. B IByKpaTHOM pa3Mepe CTOMMOCTH KOHTpadaKTHBIX 3K3EeMIIISIPOB
¢oHOTrpaMMEI

3. B AByKpaTHOM pa3Mepe CTOMMOCTHU IIpaBa MCIOJIb30BaHUSA 00BbEKTa
CMEXKHBIX IIpaB, OIpeaessseMod UCXOOsa U3 [eHbl, KoTopas Ipu
CPaBHUMBIX 00CTOSATEILCTBAX OOBIYHO B3UMAETCS 3a IIpaBOMEPHOE
HCIIOJIb30BaHMEe TaKoTro 0O0beKTa TeM CIIOCOO0M, KOTOPHIU
HUCIIO0JIb30BaJl HAPYILIUTED."

3. B nyHKTe 1 cTtateu 1315:

3. B ab3alie nmepBoM IMyHKTa 2 ctaTthu 1316 c1oBO "cBOEro" 3aMeHUTH
CJIOBOM "aBTOPCTBaA,", IIOCJIe CI0Ba "MMEeHHU" OOIIOTHUTh CJIOBOM
"cnomHuUTEISA"

3. nyHKT 2 ctaThu 1317 U3I0XKUTH B ClIeOyIOIler pegakuuu: "2.
Hcrionb3oBaHUEM HUCIIOJTHEHUSI CUATAETCS:

3. coobieHne B 3pUpP, TO eCThb COOOINeHe UCTIOTHEeHUS OJIs
BCeoOIIero CBeIeHus ITIOCPEeACTBOM ero nepemayu o Paguo Uiu
TeJIeBUEeHHUIO (B TOM YKCJIe MyTeM PEeTPAHCIISIINH), 3a UCKITIOUYeHUEeM
cooO1rieHus 1o Kabeso. ITpu 3TOM mof CoOoOIIeHNEM MTOHNMAETCSI
moboe meicTBrUe, TOCPEICTBOM KOTOPOT'O UCIIOJTHEHNE CTAaHOBUTCS
OOCTYIIHBIM [IJIST CJTyXOBOTO U (MJIM) 3PUTEJIBHOTO BOCIIPUSITHS
HE3aBHCUMO OT eT0 (aKTUUECKOI0 BOCIIPUSATHUS IyOIuKou. I1pu
COOOIIIeHNH HUCIOJIHEeHUS B 3¢UP Yepes3 CIYTHHUK IO COOOIIeHHueM B
9¢hup IIOHUMAIOTCS MIPUEM CUTHAJIOB C Ha3eMHOM CTaHIIMHU Ha
COYTHUK U IIepeflaya CUTHAJIOB CO CITYTHUKA, TOCPEACTBOM KOTOPHIX
HUCIIOJTHEHUE MOXKET OBLITh [JOBEIEHO IO BCEOOIero cBegeHust
HEe3aBUCHUMO OT ero (GakKTU4YeCKOoro rmpuema yoaukoi. CoobiieHue
KOJHPOBAHHBIX CUTHAJIOB IIPU3HAETCS COOOIeHueM B apup, eciu
CcpefcTBa OeKOOUPOBAHUS IIPENOCTABISIOTCS HEOTPAHUUYEHHOMY
KPYTY JIUI] OpraHu3amuen 3puPHOT0 BEIllaHus UIU C ee COrJIacus

3. coob1ieHue 1o Kabeirro, TO eCTh COOOIIeHue UCIIOJIHEeHUST OJIs
BCeoOIIero CBeJieHus IIOCPEeACTBOM ero Iepenadu II0 Paguo UiIn
TEJIeBUIEHHUIO C IIOMOIILIO KabeJisi, IPoBOfia, OIITHYECKOT0 BOJIOKHA
WX aHAJIOTUYHBIX CPEACTB (B TOM YHCJIE IIYTeM PeTPaHCIISITHN)

3. moBefieHUE UCIIOJTHEHUS [0 BCEOOIIero CBeIeHusT TakKuM 00pa3om,
YTO 1I000€ JTUII0 MOXKET IIOJIYYUTh K HEMY JOCTYH U3 JII0O0OT0 MecTa U
B J11000€ BpeMsi 110 COOCTBEHHOMY BBEIOOPY (moBedeHue I0 BCeoOIIero
CBEeIeHUsd)

3. 3anuCh UCIIOJIHEHUS, TO €CTh (pUKCcaIus 3BYKOB U (MJIN)
n300pakeHust UIHU UX 0TOOPaxKeHUM C IMOMOIIIBI0 TEXHUUYECKUX
CPenCTB B KaKOU-1ub0 MaTepuanabHOU (popMe, TO3BOISIOIIEN



OCYIIIECTBJISAITh UX HEOOHOKPATHOE BOCHPUSTHE, BOCIIPOU3BEHEHUE
HUJIN COoOoOIIeHue

3. BOCIIpOU3BeeHNE 3allMCU UCIIOJIHEHUS, TO €CTh U3TOTOBJIEHUE
OOHOTO U 00Jiee 9K3eMIIIsipa 3aluCy UCIIOJTHEHUS UIU ee YacTH B
o060l MaTepuanbHOl hopme. IIpu 9TOM 3alKUCh UCIIOTHEHUS Ha
9JIEKTPOHHOM HOCHUTeEJIEe, B TOM YHCJIe 3aluCh B TaMsaTh OBM, Takxke
cYuTaeTCs BoclpousBegeHueM. He cuntaeTcs BOCOIpou3BefeHUEM
KpPaTKOCPO4YHAas 3allCh UCIIOJIHEHU S, KOTOPasi HOCUT BPEMEHHEBIU UIIU
CIIy4aUHBIU XapaKTep U COCTaBIAeT HEOTHEMJIEMYIO U CYIIECTBEHHYIO
4acCTh TEXHOJIOTUYECKOT0 IMpollecca, UMEIOIIero eqQUHCTBEHHOU 11eJIbI0
IIpaBOMEPHOE UCIIOJIb30BaHKe 3allCU UCIIOJIHEeHUs Iu6o repenavy
HCIOJIHEHUS B MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOU CETH,
OCYILIECTBJIIEMYI0 NHGOPMAIMOHHEIM IIOCPETHUKOM MEXKIOY TPETbUMU
JIUIlaM¥, IIPU YCJIOBUHU, YTO TakKas 3alliCh HE UMEET
CaMOCTOSATEJIbBHOTO 9KOHOMUYECKOT0 3HAUEHUS

3. pacnpocTpaHeHVe 3alUCH UCIIOJIHEHUS IyTeM IpoJaxu 1ubo
WHOT'O OTYYXKIOEHUS ee OpUTHHAJIa UJIN 3K3EeMILISIPOB,
MIPEICTaBASIONINX COOOM KOMMUY TaKOM 3aluCHy Ha JTI000M
MaTepUuaIbHOM HOCUTEJIE

3. OelCTBUE, OCyIIeCTBIIsieMO€ B OTHOIIIEHUHN 3alIlMCH MCIIOJTHEHUSA U
IIpeoyCMOTpPpEHHOE IIOOIMYHKTaMK 1 - 3 HacTosAIIEero IIYHKTa

3. nyO6mu4YHOe UCIOTHEeHWe 3alluCH UCIIOJTHEeHUSI, TO eCTh Jiroboe
COOO0IIeH1e 3aIlMCH C IIOMOIIbI0 TEXHUYECKUX CPEICTB B MeCTe,
OTKPBITOM [IJIsI CBOOOTHOTO IIOCEIIeHusI, UJIM B MecTe, I'Ie
MIPUCYTCTBYET 3HAUYUTEIPHOE YHCJIO JINII, He MMPUHAAJIeKalluX K
OOBIYHOMY KPYT'yY CEMbH, HE3aBUCUMO OT TOT'O, BOCIIPUHUMAETCSI
3aluch B MECTe ee COOOIIeHUs WU B IPYTOM MecTe OOHOBPEMEHHO C
ee coolIIeHneM

3. IIpoKaT OpUTMHAaJla UJIU 3K3EeMILJIIPOB 3allCU UCIIOJITHEHUs."
3. B ctathe 1318:

3. a63ar1l mepBbii TyHKTa 1 cTaTthu 1319 U3M0XKUTH B ClleAyolien
pemakiuu: "1. Ha nmpuHaamexailee UCIIOJIHUTEII0 UCKIIOUUTEIbHOE
IIPaBO Ha MCIIOJITHEHUEe oOpallleHre B3bICKaHUS He MIOITyCKaeTCs, 3a
HCKJTIOUEeHHEeM ciIy4dasi oOpalieHus: B3bICKaHUsI 10 JOTOBOPY 3aJiora,
KOTOPBIN 3aKJII0UEH HUCIIOJTHUTETIEM U IIPEIMETOM KOTOPOTO SIBJISIETCS
yKa3aHHOe B IOTOBOPE U IIpUHajIexkalllee UCIIOJTHUTEITIO
WCKJIIOUUTEIbHOE IIPAaBO Ha KOHKPETHOe ucnojiHeHue. Ha mpaBa
TpeOoBaHUS UCIIOTHUTENS K OPYTUM JIUIlaM I10 oroBopam 00
OTUYYKOEHUHN UCKIIOYUTEIBHOI0 IpaBa Ha UCIIOJIHEHHE U I10
JINIIEH3MOHHBLIM [IOTOBOPAaM, a TaKXKe Ha JO0XOMbI, IOJIyYeHHbIE OT

KM CIIOJIb30BaHUSI UCIIOJTHEHU S, MOXKeT OBITh 0OpalleHo B3bICKaHue. "

3. B ctathe 1320 cnoBa "UCIOIHUTEJIEM B IIOPSAOKE BHIIIOJIHEHUS
cnykeOHOro 3ajaHusa" 3aMeHHUTh CJIOBaMU "B ITpegesiax



YCTAHOBJIEHHHIX [IJIsT Pa0OTHUKA (MCIIOITHUTEIISI) TPYIOBBIX
oO0s3aHHOCTEN"

3. ctaTbio 1322 OOIIOMHUTEL CJIOBaMU "1Mr0O0 MHEIM 00pa3oM B
cooTrBeTcTBUHU CcO cTtaTthen 1310 HacTosaimero Komekca"

3. B IyHKTe 2 cTaTthu 1324:

3. B ctathe 1325 cnoBa "mpaBOMepPHO ONMyOIMKOBAaHHOU (POHOTPAMMBI
3aMEeHHUTH CJI0BaMu "(HPOHOrpaMMbI IPaBOMEPHO"

3. nyHKT 3 cTaThu 1326 U3JI0KUTH B CIEOYyOILIeN pegakuuu: "3.
Bo3HarpaxmnoeHue, IpeqyCMOTPEHHOE IIYHKTOM 1 HaCTOsIIEeN CTaThH,
pacmpenensieTcsa Mexay IIpaBoobafgaTesIIMU B IPOIOPLINH,
COCTAaBJISIOMIEN IIAThOECAT MPOIEHTOB - UCIIOJITHUTENISAM, ISAThOECIT
ITPOILIEHTOB - U3TOTOBUTENSIM poHOrpaMM. Pacnipenmenenue
BO3HArpaxKaeHUs MeXOy KOHKPETHLIMU HUCIIOJTHUTESIMH,
W3TOTOBUTESAMU (POHOTPAMM OCYIIECTBJIAETCSA IPOHIOPIUOHAIBHO
(pakTHUECKOMY HCIIOJIb30BAHUIO COOTBETCTBYIOIINX (DOHOTPAMM.
[IpaBuTenbcTBO Poccuiickon ®enepaliuu BlipaBe yCTaHaBIUBATh
CTaBKHU BO3HArpaxK[eHHs, a TaK¥Ke MOPSIAoK cOopa, pacupeneneHus 1
BBIIIJIaTHI BO3HArpaXXgeHusd."

3. nyHKT 3 cTaThu 1327 U3I0XKUTH B CJIEOYyIOIIer pegakoum: "3.
[Tocne nmpekpallleHUsI OelCTBUS UCKITIOUNTEIBFHOTO IIpaBa
(oHOrpaMMa mepexoouT B 0OIIECTBEHHOE NOCTOSHUE, TO €CTh MOXKET
CBOOOHO HUCIIOIB30BATHCS JIIOOBIM JIUIIOM 0e3 Ybero-audo corjiacus
UM pa3pelieHus u 6e3 BHIIaTH BO3HarpaXxmeHus."

3. ctaThio 1329 u3m0XkKuUTH B ciaenyomien pegakuuu: "Cratesa 1329.
Opranusanus 3¢pupPHOro Uim KabenbHOro Bellanus Opranu3aluei
9¢pUPHOTO UM KabeJTbHOTO BelllaHUs IIPU3HAETCS I0PUOUIEeCKoe
JIUII0, CAMOCTOSITEJIbHO OIlpeaensiollee cogepKaHue paguo- u
Terenepenad (COBOKYITHOCTU 3BYKOB U (Uu) n300paKeHUU UJIN UX
oToOpazkeHu) U OCYILECTBIISAIOIIEe UX COOOIIIeHne B 3UP UITH I10
KaOeJIo CBOMMHU CHJIAMU HUJIM C IIOMOIIBIO TPEeThUX JIHIIL."

3. B crathe 1330:

3. nyHKT 3 ctatb¥ 1331 U3710XKUTE B Ccllenymoller pegakuuu: "3.
[Tocne npekpalleHus OEUCTBUS UCKIIIOUUTEIBHOTO IIpaBa CoO0IIeHNe
panuo- UM Tejenepenayy NepexonuT B 00eCTBEHHOEe JOCTOSHUE,
TO €CTh MOXKeT CBOOOMHO MCII0Ib30BaThCS JTIOOBIM JTUIIOM 0€e3 Ybero-
0o coTJlacus UK pa3pelreHus u 6e3 BhIIIaThl BO3HArpaxaeHus."

3. nyHKT 2 ctathu 1333 momonHUThL ab3allaMu CJIeQyIoIIero
comepzkKaHus: "mpaBo Ha 0OHapomoBaHue 0a3bl MAHHLIX, TO €CTh Ha
OCYIIIeCTBJIEHUE IENCTBUS, KOTOPOE BIIEPBHIE fIeaeT 0a3y HaHHBIX
OOCTYIIHOM [IJ1sT BCeOOIIero CBeOeHus MyTeM ee OnyOIMKOBaHUS,
OoBedeHH’s OO0 BCeoOIlero cBegeHusi, Coo0IeHus: B 9pup UIH 110
Kabesnto 1ubo UHBEIM ciocoOoMm. [Ipu 3TOM ony6IuKOBaHUEM
(BBIYCKOM B CBET) SIBJISIETCS BBEITYCK B oOpallleHue 3K3eMILISTPOB
0a3bl JaHHBIX C COTJIACUSI U3TOTOBUTEIS B KOJIMYECTBE, MOCTAaTOUHOM



IJIsI YOOBJIETBOPEHUS Pa3yMHBIX ITOTpebHOCTeN myonuku. IIpaBo Ha
yKa3aHue Ha 9K3eMmJisgpax 0a3bl JaHHBIX U (MIM) UX YIIaKOBKE CBOET0
MMEeHHU UJIM HauMEeHOBaHUS OeMCTBYEeT U OXPaHsIeTCs B TeYeHHE CPOoKa
OeNCTBUS UCKIIOUYUTEIBHOIO ITPaBa U3rOTOBUTEST Oa3kl JaHHBIX."

3. nyHKT 3 ctaThu 1334 U3I0XUTH B CleAyoller pegakuuu: "3. B
TeYeHHe CPOoKa AeMCTBUS UCKITIOYHUTEILHOTO IIpaBa Ha 0a3y JaHHBIX
ImpaBoobJiagaTesNb II0 CBOEMY JKeJIaHUIO MOXKET 3aperuCTPUPOBaTh
0a3y maHHBIX B ¢efiepaIbHOM OpraHe UCIIOJITHUTEILHOM BIACTH I10
WHTENeKTyallbHOU cOOCTBEHHOCTU. K Tako¥ perucrpanuu
MIPUMEHSI0TCA IIpaBuia cTaTbu 1262 Hactosamero Kogekca."

3. nononHuTh ctathen 13351 cnepyromero cogepxanus: "CrtaThs
13351. [IeiicTBUS, HE ABIAIOIINECS HapYyILIeHUEM UCKIIIOYUTEJIBHOI' O
IIpaBa U3TOTOBUTEJISA 0a3bl HaHHLIX 1. JIMI0, TpaBOMEPHO
MoJIb3yIollleecsd 0OHapOgOBaHHOMN 0a301 OaHHBIX, BIIpaBe 0e3
pa3pelneHus obagaTesiss UCKIIOUYUTETBHOTO ITpaBa - U3TOTOBUTEIIS
0a3bl JAaHHLIX U B TOM Mepe, B KOTOPOM TaKue JeMCTBUS He HapyllaloT
aBTOPCKUeE IIpaBa U3TOTOBUTEJISA 0a3bl JaHHBIX U OPYTUX JINII,
M3BJIEKATh U3 0a3bl JaHHBIX MaTepPHUasbl ¥ OCYIIECTBIIATh UX
rocjenyllee UCII0JIb30BaHUE: B LIEAX, OJIs1 KOTOPHIX 0a3a maHHBIX
eMy IpefocTaBJieHa, B 1I000M 00beMe, eClId UHOE He MMPegyCMOTPEHO
OOTOBOPOM; B IMUHBIX, HAYYHHIX, 0O0pa30BaTEeNbHEIX 1IeJIsIX B 00beMe,
OIlpaBOaHHOM yKa3aHHBIMU II€JIIMU; B UHLIX LIENISIX B 00BbEME,
COCTaBIISIIONIEM HECYIIIeCTBEHHYIO YacTh 0a3bl JaHHBIX.
Hcmonb30BaHre MaTepraoB, U3BJI€UEeHHBIX U3 0a3bl JaHHBIX,
crioco00M, IIpeIojiaraiiiM MojlydeHre K HUM OOCTyma
HEOTpPaHUYEHHOTI'0 Kpyra JIUL], JOJIXKHO COIIPOBOXKIATHCS YKa3aHUeM
Ha 0a3y JaHHBIX, U3 KOTOPOU 3THU MaTepHasbl U3BI€UYEHbI

3. myHKT 1 U3/7I0KUTh B crenyoineid pegakuuu: "1. Cyn MoxXeTt
3anpeTUTh OTBETUUKY MJIU JIUIY, B OTHOIIEHUY KOTOPOTO UMEIOTCS
OOCTaTOYHBIE OCHOBAHMSA MOJlaraTh, YTO OHO SABISETCS HapyLIUTEIeM
aBTOPCKUX IIpaB, COBEPIIATH OIIpeesieHHbIe el CTBUSI
(n3roToBIEHUE, BOCIIPOU3BEAEHUE, ITPOAaXKYy, COady B ITPOKaT,
UMIIOPT MU00 MHOE IIpefyCMOTPeHHOoe HacTosAmuM Kogekcom
HCIIONIb30BaHMUe, a TakKXKe TPaHCIOPTUPOBKY, XpPaHEHUE UJIU
BlIaZleHUe) B LIeIsIX BBEOEHUS B I'PaXKgaHCKUM 000POT 3K3EMILIITPOB
IIPOM3BEEHMS, B OTHOIIIEHUHN KOTOPHIX IpeArnoaraeTcs, YTo OHU
SIBNISIIOTCS KOHTpadakTHEIMU. Cyl TaKKe MOXKET IIPUHSATH
copa3MepHBIe 00bEMY U XapaKTepy IpaBOHaPYIIeHUS
obecrieyuTenbHBIE MEPHI, HAllpaBJIeHHLIE Ha ITpecedyeHne
HEeITPaBOMEPHOTO MCIOJIb30BaHUS IPOU3BEIEHNMN B HHPOPMAaIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETSAX, B YaCTHOCTHU Ha OTrpaHuYeHUe
OOCTyIla K MaTepHajiaM, CofiepzKallliM He3aKOHHO HCIIOIb3yeMble
npou3BeneHusa. [IopsAgoK orpaHUYeHns OOCTyNna K TaKUM
MaTepHajiaM YyCTaHaBIMBaeTCsa 3aKOHOOaTeIbCTBOM Poccuiuickoun
denepanuu 06 nHpopmaluu."

3. B ab3alie BTOPOM ITyHKTa 2 CJIOBa "MIJIst U3TOTOBJIEHUS UJIU
BOCIIPOU3BENEHUA" 3aMEeHUTH CJIOBaMU "[JIsI BOCIIPOU3BEOEeHUS"



3. OyHKT 3 IpU3HATh YTPATUBIIUM CUITY

3. cioBa "Ilo nuueH3uoHHOMY" 3aMeHUTH cioBamu "1. [To
JIUIEeH3UOHHOMY"

3. OONOJIHUTH IYHKTOM 2 CJIEAYIOLIEro coaepxkaHus: "2.
JIMIIeH3MOHHEIN JOTOBOD, 10 KOTOPOMY IIPEeNOCTaBIsAeTCs IIPpoCTas
(HeuCKIIOYUTE IbHAS) JIMIIEH3U Ha UCII0Ib30BaHue 00bEeKTa
CMEeXKHBIX IIPaB, MOXKeT ObITh 3aKJII0OYEH B YIIPOLIEHHOM IIOPSIOKe
(oTkpeITasa nuueH3us). K TakoMy gOroBOpy IPUMEHSIOTCS MOJI0XKEHUS
O IpPenoCTaBJIeHUU OTKPHLITOU JIMIIEH3UU Ha UCIOJIb30BaHUe
MIPOM3BEeIeHNS HayKH, JTUTepaTyphl UM UCKyCcCTBa (cTaTha 12861)."

3. B IIOAIIYHKTE 3 CJIOBO "MIPOU3BEeNeHUsa" 3aMEHUTh CJIOBOM
"UCIIONTHEeHUS"

3. MOAIYHKT 4 U3MI0KUTh B CIEOyIOLed pefJakuuu: "4) mpaBo Ha
HENIPUKOCHOBEHHOCTD UCIIOJIHEHUS - ITPABO HA 3alllUTy UCIOIHEHUSI
OT BCSIKOT'O MCKa>KeHHsI, TO eCTh OT BHECEHHSsI U3MEeHEeHUH,
NPUBOLSAILINX K U3BPAIlleHUI0 CMBICJIa UJIU K HapyLIEHUIO 11€JIOCTHOCTHU
BOCIIPUSITUST UCIIOJIHEHUS, B €r0 3alllCh, B co00IIeHre B 3(pup UIU 10
Kabesro, a TakXe IIPHU JOBeJeHUU HUCIIOJITHEeHUS T0 BCeoOInero
cBegeHud."

3. OyHKT 4 U3JI0XKUTh B Cllenymwouien pegakuuu: "4. K HaciegHUKam
HWCIOJIHUTEJIS UCKITIOYUTEIbHOE IIPaBO Ha HUCIIOJIHEHKE IIEPEXOOUT B
rnpeaenax OCTaBIIENCs YaCTHU CPOKOB, YKa3aHHBIX B IMyHKTax 1 - 3
HaCTOsAIller CTaThu."

3. OyHKT 5 U3JIOKUTH B ClIeOyrollen pegakuuu: "5. [locne
MpeKpalleHus OelCTBUSA UCKITIOYNUTEJIbHOT O IIpaBa UCIOTHEHUE
IIepexoguT B 00IIleCTBEHHOE NOCTOsAHUE. K HCIIOMHEHUIO,
repeleniieMy B 00IIeCTBEHHOE IOCTOSTHIE, COOTBETCTBEHHO
MIPUMEHSIOTCS IIpaBujla NyYHKTa 2 cTaTbu 1282 HacTOALIETO
Kopekca."

3. B IOOIYHKTe 2 CJI0OBa "mpueMa NyO0JMKOM;" 3aMEeHUTH CJIOBaMU
"mpuema ny6suKoi. CoolleHre KOOUPOBAaHHBIX CUTHAJIOB
IIPU3HaEeTCs Coo0IIeHuEM B 3¢UpP, €CITU CPECTBa HEKOOUPOBAaHUS
IIPEenoCTaBIAI0TCSA HEOTPAHUYEHHOMY KPYT'y JIUL OpraHu3anuen
9(pupHOTO BelllaHUSA UJIN C ee Ccorjaacus;"

3. TOANyHKT 4 mocJe cjoBa "4To" JONOIHUTE CJIOBOM "Joboe"

3. DOANYHKT 5 U3JI0KUTH B CIIEOyIOIler pegakauu: "5)
BOCIIPOM3BEeNEeHMNEe, TO €eCTh U3TOTOBJIEHUE OOHOTO U OoJjiee
aK3eMmmspa ¢oHOrpaMMEI UJIM €€ YaCTH B JII000M MaTepuaIbHOMU
dopme. ITpu 3TOM 3anuch GoHOrPAaMMEI UJIX YaCTH (OHOTPaMMEI Ha
39JIEKTPOHHOM HOCHTEJIEe, B TOM 4YHCJie 3allUuCh B NaMsaTh D9BM, Takxke
CUMTAETCs BOCIIPOU3BegeHNEM. He cunuTaeTCss BOCIPOU3BENEeHUEM
KpaTKOCpPO4YHas 3aluch ()OHOTPaMMBbI, KOTOpasi HOCUT BpeMEHHBIN
WUJIM CIIy4YaWHBIM XapaKTep U COCTaBIsieT HEOThEMIIEMYIO U
CYILIECTBEHHYIO YaCTh TEXHOJIOTUYECKOT O IIPOIlecca, MMEIOIIEero



€OUHCTBEHHOM 11eJIbI0 IPaBOMEPHOE UCHOIb30BaHue (POHOTPaMMEI
6o ee nepenavy B MHGOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM CETH,
OCYUIECTBIIIEMYIO NMH(GOPMAIIMOHHBIM IOCPEOHUKOM MEXKOY TPEThbUMU
JIUIIaMU, IIPU yCJIOBUHU, YTO TaKas 3alUCh HE UMEEeT
CaMOCTOSTEJIBHOT'O 3KOHOMHUYECKOI0 3HaYeHusd;"

3. B IyHKTe 2: NOAOIIYHKT 2 U3JI0KUTH B ClIeOymollel pegakuuum: "2)
BOCIIPOM3BEIeHN e 3allCU COOOIIEHUS Paguo- NN Tejelepenadu, TO
€CTb U3TOTOBJIEHNE OJHOT0 U 00Jiee d9K3eMIIIsIpa 3alluCH COOOIIIeHUST
paguo- UK Tejelepenadu Jimbo ee 4acTHu B JII000I MaTepuaaIbHOU
dopme. ITpu 3TOM 3anmuch COOOIIEHUS PAAUO0- UJIN Tejlelepenadyu Ha
9JIEKTPOHHOM HOCUTEJIE, B TOM YHCJIE 3alliCh B maMsaiTh IBM, Takxke
CUYMTAETCS BOCIIPOU3BegeHrneM. He cunTaeTCsi BOCIPOU3BEeHUEM
KpaTKOCpPO4YHas 3aluCh, KOTOPasi HOCUT BPEMEHHBIU UIU CIIy4auHbBIU
XapaKTep U COCTABISAET HEOTHEMJIEMYIO U CYIIeCTBEHHYIO YacCThb
TEXHOJIOTHYECKOT 0 IIpoIecca, UMEIOIIero eINHCTBEHHOH! 1eJIbI0
ITPaBOMEPHOE UCIIOIb30BaHKe COOOIIeHUs PAgUo- N Tejlernepegadyn
6o mepenmady COOOIIeHUs pafro- UIU Tejelepengadyu B
MH(POPMalLMOHHO-TEJIEKOMMYHUKAIITMOHHON CETH, OCYILIECTBIAEMYIO
MHOOPMAIIMOHHBIM ITOCPEOIHUKOM MEXKOy TPEThbUMHU JTUIlaMU, ITPU
YCIJIOBUH, UTO TaKas 3aluCh HE UMEET CaAaMOCTOSTEIbHOTO
9KOHOMMYECKOT0 3Ha4YeHUs;"; TOOANYHKT 4 U3JIOKUTH B CIEOyIOIel
pemakuuu: "4) peTpaHCsSalus, TO €CTh IPUEM U OOHOBPEMEHHOE
cooO11eHue B 3¢pup (B TOM YHCJie Yepe3 COYTHUK) WU 10 KabeITro
IOJTHOM ¥ HEM3MEHHOM paguo- UJIN Telenepenauu nubo ee
CYIIIeCTBEHHOM YaCTH, CO0OIITaeMoi B apup muau mo Kabeo
opranu3aliuel 3(pupHOTro UIu KabeJIbHOTO BelllaHu ;" ; MOIIOITHUTD
MMOAIIYHKTOM 7 CJIeOyIolIero cogepzkaHus: "7) mpoKaT OpUruHaia U
9K3EeMIIJIIPOB 3allMCU COOOIIeHUS paauo- UIu Tejlenepenaydu."”

3. IyHKT 3 IpU3HaTh YTPATUBIIUM CUITY

4. B nyukTe 1 ctateu 1339 cioBa "1 - 8 u 11 nyHKTa 2" 3aMeHUTH
cioBamu "1 - 81 u 11 nyskra 2"

4. ctaThio 1340 u310KUTH B cienymwmien pegakuuu: "Cratesa 1340.
CpoK melCTBUS UCKIIIOYUTEJILHOTO IpaBa nNyOiIuKaTopa Ha
npou3Benenue 1. UckmounTenbHoe NpaBo NyOIuKaTopa Ha
ITPON3BeleHNe BO3HUKAET B MOMEHT OOHAapPOIOBAHUSA 3TOTO
MMPOU3BENEeHUs U OeUCTBYET B TedeHre OBaAllaTH IISATU JIeT, CUUTAasI C
1 sHBaps roaa, Cjaemylomlero 3a rogoM ero o0HapooOBaHUS

2. B myHKTe 2 ctaThu 1343 cioBa "B ab3alie BTOpOM ITyHKTa 1 cTaThbu
1291" 3ameHuTH C1I0BaMu "B IyHKTe 2 cTaThu 1291"

2. B nyHKTe 3 cTaTthu 1345 croBa "ucCnonb30BaHUE CIIyKeOHOTO
n300peTeHus, IMOJIe3HOM MOAEIN UIH ITPOMBIIITIEHHOr 0 o6pa3ia”
3aMEHUTh CJI0OBaMHu "cnyxkebHOe n300peTeHue, MOJIe3HYI0 MOJIENb UIH
ITPOMBIIIIIEHHBIN 00pa3elr”

2. B cTaTthe 1349:



2. B cTaTthe 1350:
2. B cTaTthe 1351:

2. cTtaThio 1352 U37M0XKUTH B ciaedyomen pegakuu: "Crtatesa 1352.
YcnoBus maTeHTOCIIOCOOHOCTH IIPOMEBIIITIEHHOro oOpa3ia 1. B
Ka4yeCTBe IPOMBIIIJIEHHOTO 00pa3ila OXpaHseTCs PelleHre BHEITHETO
BUa M3OENIUS IIPOMBIIIIJIEHHOTO UJIM KyCTapHO-PEMECIIEHHOT O
MTPOM3BOACTBa. [IpOMBIIIIIIEHHOMY 00pa31ly IpemoCcTaBIIsIeTCs
IIpaBOBasi OXpaHa, €CJIx II0 CBOUM CYyILleCTBEHHEIM IIPU3HaKaM OH
SIBIISIETCSI HOBBIM U OPUTHHANbHLIM. K CyIleCTBEHHBIM IpPU3HaAKaM
MIPOMBIIIJIEHHOT 0 00pa3iia OTHOCSTCS IIPHU3HaKM, OIIPEeesiole
3CTEeTUYEeCKHEe 0COOEHHOCTH BHEIIHErO0 BHAa U3HOEeNIUsi, B 4aCTHOCTH
¢dopma, KOHQUTYypaLUs, OPpHAMEHT, COUeTaHUe LIBETOB, TUHUMN,
KOHTYPHI U3[eNus, TeKCTypa Uunm pakTypa MaTepuasa U3nesmns.
[Tpu3Haku, 00yCIIOBJIEHHBIE UCKITIOUUTEIBHO TEXHUYECKON QYHKIINEN
U3OeNInus, He SIBISIOTCS OXPaHSIeMbIMU NPU3HAKaMU IIPOMBIIIJIEHHOTO
oOpa3ia

2. B IyHKTe 1 cj0Ba "XygOXKeCTBEHHOI'O KOHCTPYUPOBAHUS" 3aMEHUTH
CJIOBOM "mu3avHa"

2. B IIyHKTe 4: NOONYHKT 1 JOMOJIHUTE CJIOBaMU "U €ro KJIOH"; B
MOAOIIYHKTe 4 CJioBa "HHBIE pelIeHus, IPOTUBOpeYalye"” 3aMeHUTh
CJI0OBaMU "pe3yJibTaThl UHTEJIJIEKTYaJIbHOU AesATEeIbHOCTHU, YKa3aHHbIe
B IyHKTe 1 HacTosAllen CTaTb¥, €CJIM OHU IIPOTHBOpedaT"

2. ab3aI1l 1IepBBIl IYHKTa 1 OOMOJMHUTH CII0OBaMM ", B TOM YHCJie K
MMPUMEHEHUIO IIPOAYKTa UIU crtocoba I10 onpeneneHHOMY
Ha3HayYeHUuw"

2. B IIyHKTe 2: ab3all TpeTuu 1mocjie ciaoB "YpoBeHb TEXHUKHA"
OOIIOJTHUTL CJIOBaMHU "mist m3obpeTeHus"; B ab3alle 4eTBepPTOM CJIOBa
"u300peTeHus U MOoJe3Hble MOOEe/IN" 3aMeHUTh CJIOBaMU
"u300peTeHus1, IoJe3Hble MOOEIN U TPOMHIIIJIEHHBIE 00pa3Iibl"

2. B IIyHKTe 3 IIepBOe NpenIoKeHNne U3JI0KUTh B CIIeAYIoLIen
penakiuu: "PackpreiTie HHOOPMAIINM, OTHOCSIIENCS K N300peTeHnIo,
aBTOPOM M300peTeHusI, 3asIBUTENIEM JINOO TIOOBIM MOJTYYUBIIUM OT
HUX IPSIMO MUJIN KOCBEHHO 3Ty MHPOPMaIUIO JIUIIOM (B TOM YUCJIE B
pe3ybTaTe 3KCIOHUPOBaHUSA N300peTeHUS Ha BEICTaBKe),
BCJIE[ICTBUE 4YEr0o CBeOEeHUs O CYITHOCTU U300peTeHUsI CTalu
00IIeIOCTYITHEIMHU, He SIBJISIETCSI 00CTOSITEILCTBOM, ITPEMSTCTBYIOIIUM
MMPU3HAHUIO TaTEHTOCIIOCOOHOCTY N300peTEeHN S, IPU YCJIOBUU, UTO
3asiBKa Ha BHIJA4y ITaTeHTa Ha U300peTeHue MogaHa B ¢pefepaabHbIN
OpTraH UCHIOJIHUTEIbHOM BJIaCTU 110 MHTEJIJIEKTyalbHOU
COOCTBEHHOCTH B TeYEHUeE IIIECTHU MECSIIEB CO OHS PACKPHITUSI
nHpopManun."

2. ab3a1l mepBuId IIYHKTA D OOMOJJIHUTE CJIOBaMH ", B YaCTHOCTH"
p y

2. IOANIYHKT 1 myHKTa 6 U3JI0KUTH B ClIedylolen pegakuuu: "1)
copTaM paCTeHUH, IOpoaaM XKHUBOTHBIX M OMOJIOTHYECKUM CIIocoOam



WX ITOJIyYEeHUsI, TO eCTh cCriocobaM, MOJTHOCTHIO COCTOSIIIIUM U3
CKpelIrBaHuSa M 0TOOPA, 3a UCKITI0UeHuEeM MUKPOOHOIOTUYECKUX
c10cO0O0B U MOJIyYEeHHBIX TAKUMU CIIocoO0aMu IPOAyKTOB;"

2. ab3a11l BTOpO¥ MyHKTa 2 U3I0XKUTH B CIIEOYIONIed pemaKIuu:
"YpoBeHb TEXHUKU B OTHOIIIEHUHU TI0JI€3HOM MOJIeJIN BKJII0OYaeT II00bIe
CBeJMIeHHsI, CTaBIIMe OOIIEeNOCTYIIHEIMU B MUPE OO0 OaThl IIPUOPUTETA
[IOJIE3HOU MOJesiu. B ypOoBeHb TEXHUKM TaKzKe BKIIIOYaloTCsA (Ipu
ycJioBuM 00Jjiee paHHEro IIPUOPUTETAa) BCe 3asiBKU Ha BhIIa4uy IMaTeHTa
Ha U300peTeHue, II0JIE3HYI0 MOMiesIb UJIN IIPOMBIIIJIEHHBIN oOpasell,
KOTOpHIE IomaHbl B Poccuiickou ®enepaliiy OPYTUMU IUIIaMU U C
OOKYMEHTaMU KOTOPBIX BIIPpaBe 03HAKOMUTHCS JII000€e JIUIIO0 B
COOTBETCTBUU C NYHKTOM 2 cTaThu 1385 unu nyHKTOM 2 cTaThu 1394
HacTosIero Komekca, u 3armaTeHToBaHHbBIe B Pocculickou ®egepaliuu
M300peTeHus U MoJIe3Hbie MOoOesIn."

2. B IyHKTe 3 epBOe NpeajoKeHnue U3JIOXKHUTD B CIIeAyIoIlen
pemaknuu: "PacKpeiTe nHGOPMAILX, OTHOCSIIIENCS K MOJIe3HOU
MOJIeJI¥, aBTOPOM II0JIE3HOM MOMOENHU, 3asIBUTENIeM JTU00 TH00BIM
MMOTYYUBIIUM OT HUX HPSIMO HUJIM KOCBEHHO 3Ty HHOOPMAIINIO JIUIIOM
(B TOM 4ymcCIIe B pe3yJibTaTe 9KCIOHMPOBAHUS IIOJI€3HOU MOJEesIu Ha
BBICTaBKe), BCIIE€JCTBUE YEr0o CBeJEHUS O CYIIHOCTHU IIOJIE3HOU MOAEIN
cTanu OOIEeOCTYIIHBIMY, He SIBISIETCS 00CTOSITETHCTBOM,
MIPENSATCTBYIOIIUM ITPU3HAHUIO TAaTEHTOCIIOCOOHOCTH IT0JIe3HOMN
MO[eJIH, TP YCJIOBHUH, YTO 3asiBKa Ha BbIJaydy IIaTeHTa Ha MOJIEe3HYIO0
MOJeJb MofaHa B hefepalbHbI Opral UCIIOTHUTEJIbHOU BIIACTH II0
WHTENIEKTyalIbHOU COOCTBEHHOCTU B TeUeHUE MIEeCTU MEeCSIEB CO THS
pacKpeITusA nHPOPMaUu."

2. IIyHKT 5 U3JIOKUTH B cleaywmen pegakuuu: "5. He aBasioTcs
TTOJIE3HBIMU MOIENSIMHU, B YaCTHOCTH, OOBEKTHI, YKa3aHHbIE B IYHKTE
5 ctateu 1350 HacTosamiero Kogekca. B cooTBeTCTBHUM C HACTOSIINM
MYHKTOM MCKJII0YaeTCsI BO3MOXKHOCTb OTHECEHUS YKa3aHHBIX
00BEKTOB K MOJIE3HBIM MOJIEJISIM TOJILKO B ClIydae, eCcii 3asiBKa Ha
BhIJa4uy ITaTE€HTa Ha MOJIE3HYI0 MOJeJIb KacaeTCsd yKa3aHHBIX
00BEeKTOB KaK TAaKOBHIX."

2. DOIIOJIHUTH IIYHKTOM 6 CJIeOyIollero comepxkaHus: "6. He
IIpeaooCTaBiIIeTCA IIPaBOBasi OXpaHa B KaYeCTBe IMOJIE3HOU MOOeIun
o0beKTaM, yKa3aHHBIM B ITyHKTe 6 cTaThu 1350 HacTOSIIIErO
Kopgekca."

5. pellleHUsM, BCe IPU3HAKU KOTOPHIX 00YCJIOBJIEHBI UCKITIOUUTEIILHO
TEXHUYECKOU (PYHKIIMEN N3Oenus

5. pellleHUsIM, CIOCOOHBIM BBECTU B 3a0/TyKAeHUE ITOTPeOUTENS
U30eJins, B TOM YHKCJIe B OTHOIIIEHUU IPOU3BOOUTENIS U3AEIUS, NN
MecCTa MPOXU3BOMACTBA U3TOENUs, UJIM TOBapa, OJisi KOTOPOTO U3AeJIne
CIIY2KUT TapoU, YIIaKOBKOU, STUKETKOM, B YaCTHOCTU PEILEHUSM,
WOEHTUYHLIM 00beKTaM, yKa3aHHBIM B ITyHKTax 4 - 10 ctatbu 1483
HacTtosero Kogekca, mubo mpou3BOOsIINM TaKoe ke o0I111ee
BIleYaTiieHue, MO0 BKJIIOYAIOIIMM YKa3aHHbIEe 0OBEKTHI, €CJIH IIpaBa
Ha yKa3aHHbIe 00BbEKTH BO3HUKIIY PaHEE [aThl IIPUOPUTETA



MIPOMBIIIJIEHHOT 0 00pa3lia, 3a UCKII0UEeHNEeM CJIy4daeB, eCJIU IIpaBoBas
OXpaHa MPOMBIIIJIEHHOTO 00pa3iia UCIIPaIllliBaeTCA JINIIOM, UMEIOIINM
HCKJIIOUUTEJIbHOE IPaBo Ha TakKou 00beKT. [IpefocTaBieHue
ITPaBOBOM OXPaHHBI IPOMBIIIIEHHBIM 00pa3iiaM, UAeHTUYHbIM
o0beKTaM, yKa3aHHBIM B IIyHKTe 4, TOANyHKTax 1, 2 myHKTa 9 cTaThu
1483 HacTosmero Komekca, 1100 IIpoU3BOOSIINM TaKoe ke obIiee
BIleYaTiieHUue, MO0 BKITIOYAIOIIMM YKa3aHHbIEe OOBEKTHI, JOITyCKaeTCs
C corjacus COOCTBEHHUKOB UJIM YIIOJTHOMOYEHHBIX COOCTBEHHUKaMU
nu1l n1ubo obagaTesiel MpaB Ha YKa3aHHbIEe OOBEKTHI."

5. nyHKT 3 cTtaThu 1354 U3M0OXKUTH B CIEAYyIOIIer pegakuum: "3.
OxpaHa MHTENJIEKTYaIbHBIX IIPaB Ha IIPOMHBIIIIIEHHBIN 00pa3ell
MIPeaoCTaBIsIeTCS Ha OCHOBAHUM ITIaTeHTa B 00beMe, oIpeaesiaieMoM
COBOKYITHOCTBIO CYILII€CTBEHHEIX IIPU3HAaKOB IIPOMEIIIJIEHHOT O
oOpasila, HallleJIIUX OTpaKeHue Ha n300paKeHusIX BHENTHero Buaa
U3MesInsI, CoOepKalIuxcs B IaTEHTe Ha IIPOMBIIIIeHHEIH oOpa3zer.”

5. craTtpio 1358 U3M0XKUTH B cenyoien pegakuuu: "CtaTtbs 1358.
HckmouuTeIbHOE ITPaBO Ha M300peTeHre, MOoJIe3HYyI0 MOieb U’
ITPOMBIIIIIIEHHBIM oOpa3serr 1. [TaTeHTOo00/IagaTe 0 MPUHAIEKUT
HCKJIIOUMTEIbHOE ITPaBO UCII0JIb30BaHUS M300pETEHUS, ITI0JIe3HOMU
MOJIeIN U ITPOMBIIIJIEHHOTO0 0O0pa3ila B COOTBETCTBUM CO CTAaTheu
1229 nacTtosero Komekca ym00bIM He ITPOTUBOPEYAllIIM 3aKOHY
cnoco0oM (MCKITIOUUTETbHOE ITPaBO Ha 300peTeHUe, TOJIE3HYIO
MOIeJIb UJIH ITPOMBIIIIZIEHHEIM 00pa3elr), B TOM YKCJIe CIIoco0aMu,
NpenyCMOTPEHHBIMU IIYHKTOM 2 HaCTOSIIEN CTaThU.
[TaTeHTOOOIAH@TEIb MOXKET PACIOPSIKATHCSA UCKITIOUNTEIbHBIM
IIpaBOM Ha M300peTeHute, OIe3HYI0 MOIeslb NI ITPOMBIIIIIIEHHBIHN
oOpa3zerIr

2. BBO3 Ha Tepputopuio Poccurickou ®enepanuu, U3roToBJIEHUE,
NIpUMeEHEeHUe, IIPeaJIoXKeHne O IIpogaxe, IIponaxa, UHOe BBeIeHUe B
rpaxkgaHCKHU 000pOT UM XpaHEHUe [JIsI 3TUX IleIed IPOayKTa, B
KOTOPOM HCIIOIb30BaHbl U300peTEeHME UIN TOIe3Hast MOLENb, TH00
U3Mesinsi, B KOTOPOM MCIIOJIb30BaH IMIPOMBIIIJIEHHBINM 00pa3el]

2. COBepllIeHNe OeUCTBUY, IPeNyCMOTPEHHBIX IOAIIYHKTOM 1
HACTOSAIIEro IIYHKTa, B OTHOLIEHUU [IPOAYKTA, IIOJIy4EeHHOI'0
HEIIOCPEeLNCTBEHHO 3allaTeHTOBaHHEIM crioco6oM. Ecniu nponykT,
IIOJIydYaeMbIl 3alaTeHTOBAHHBEIM CIIOCOOOM, SIBJIIETCSI HOBBIM,
WOEHTUYHBIY IIPOAYKT CYUTAETCS IIOJIYYEHHEBIM IIyTEM
HCIIOTIb30BaHUs 3allaTeHTOBAHHOIO cr1oco0a, ITOCKOJIBKY He JOKa3aHOo
WHOE

2. COBepIIIeHVe OeUCTBUY, IPeNyCMOTPEHHBIX IOAIIYHKTOM 1
HACTOSAIIEro IIYHKTa, B OTHOLIEHUUN YCTPOUCTBA, IIPU
(QyHKIIMOHUPOBAHUY (9KCILJTyaTallui) KOTOPOTO B COOTBETCTBUU C €TI0
Ha3HaYeHUEeM aBTOMaTUYEeCKHU OCYIIEeCTBIISIETCs 3allaTeHTOBaHHBIN
criocob

2. COBepIllleHNe OeUCTBUY, IPEeNYyCMOTPEHHBIX IOOIYHKTOM 1
HACTOAILEer0 IYHKTa, B OTHOIIEHUY [IPOAYKTa, IpefHa3HauYeHHOT 0
IJIs1 €r0 IIPUMEHEHUsI B COOTBETCTBUU C Ha3HAYEHUEM, YKa3aHHBIM B



dbopmyrie usobpeTeHus, Ipu oxpaHe U300peTeHUs B BUE
MIPUMEHEHUS MPOAYKTA 10 OIpefieIeHHOMY Ha3HAaYeHUIO

2. ocyliecTBieHue criocoba, B KOTOPOM MCIIOIb3yeTCst n300peTeHue,
B TOM YHCJIEe TyTEM IPUMEHEHUS 3TOTO Crrocoba

5. pononmHuTk ctaTthen 13581 cnenyromiero cogepxkanus: "CtaTha
13581. 3aBucumoe n3obpeTeHne, 3aBUCUMasI II0JIe3Hasi MO eslb,
3aBUCUMBIM IPOMBIIIJIEHHBIN oOpa3ell 1. M300peTeHue, moie3Has
MOJiesTb, IPOMBIIIJIEHHBIN 00pa3el], UCII0JIb30BaHUEe KOTOPHIX B
MMPOAYKTE UIU ciocoO0e HeBO3MOXKHO 0e3 MCII0JIb30BaHUS
OXpaHseMBIX TAaTEHTOM U UMeEIOIINX 00Jjiee paHHUM ITPUOPUTET
Opyroro u300peTeHusi, OPYTOU IIOJIE3HOU MOJEIN UJIU OPyroro
ITPOMBIIIIIIEHHOTO 00pa3iia, COOTBETCTBEHHO SIBJISIIOTCSI 3aBUCUMBIM
n300peTeHneM, 3aBUCUMOM IT0JIE3HOM MOOEIIbI0, 3aBUCUMBIM
ITPOMBINIIZIEHHBIM 00pa31i0M. 3aBUCUMBIM N300PETEHUEM, B
YaCTHOCTH, SBJIsIETCSA U300peTeHue, OXpaHsieMoe B BUlle IPUMEeHEeHUT
10 OIIpefdeIeHHOMY Ha3Ha4YeHUIO ITPOAYKTa, B KOTOPOM HCIIOJIb3YETCS
OXpaHsieMoe ITaTeHTOM U uMelolee 0ojiee PaHHUM IIPUOPUTET OPYyTroe
nsobpetenue. M3o0peTeHre unu mojge3Hasi MOJeslb, OTHOCSIIHNECS K
MIPOAYKTY WU CIOoCc0o0y, TaKXKe SBJISIOTCS 3aBUCUMBIMU, €CIIU
¢dopmysa Takoro n300peTEeHUs WU TaKOU MOJIe3HON MOJen
OTIUYaeTcs OT GOpPMYyJIbl IPYroro 3allaTeHTOBAHHOTO U300peTeHusI
WU OPYTroM 3alaTeHTOBaHHOM IIOJIe3HOM MOJenu, UMeloIux 6osee
PAHHUM IPUOPUTET, TOJIFKO Ha3HaUYeHHUEeM IIPOOYKTa UM crmocoba

2. ToanyHKT 6 ctaThu 1359 gomonHUTh cjaoBamMu "nubo 6e3 ero
pas3pellleHusi, HO IIPU YCIOBUM, YTO TaKOe BBeeHHEe B IpaKHaHCKUN
060pPOT OBIIIO OCYIIIECTBJIEHO IIPABOMEPHO B CJIy4asx, YCTaHOBIEHHBIX
HacTtosamuM Kogmekcom"

2. nyHKT 1 ctaTteu 1361 mocre cinoB "TOXOeCTBEHHOE pellleHue uiun"
OOMOJIHUTE CJIOBaMM "pellleHue, OTIndalllleecs OoT U300peTeHus
TOJIBKO 3KBUBaJIEHTHBIMU IIpU3HaKaMu (IyHKT 3 ctaTtbu 1358), nub6o"

2. yHKT 3 cTaThu 1362 mocrne cioB "rocygapCTBEHHYIO
perucTpanu” OOIIOJIHUTE CJIOBaMU "MIpegoCTaBlIeHUsI U
MIpeKpallleHus IIpaBa UCIIOIb30BaHUSA U300pEeTEeHUs, TI0JIe3HOU
MOMEJIN UIU ITPOMBIIIJIEHHOT0 oOpa3iia Ha yCIOBUIX"

2. ctaTbio 1363 U3I0XKUTH B caenyloien pegakuuu: "CtaTtbesa 1363.
CpoKM eNCTBUS UCKITIOUYHUTEIILHEIX ITPAaB Ha U300peTeHue, MOJIE3HYIO
MOMEJb, IPOMHINIIIeHHBIN 0o0pa3zel 1. McKIounuTeTbHOE TPpaBo Ha
n300peTeHune, MOJIE3HYIO MOIENb, IPOMBIIIJIEHHBIN 00pa3el U
YIOCTOBEPSIONINYM 3TO IIPaABO MAaTEHT JeNUCTBYIOT IIPU YCIIOBUU
cobofeHuss TpeOoBaHMM, YyCTaHOBIEHHKBIX HacTOSAIIIUM KogekcoM, ¢
OaThl ITIOOA4YM 3asIBKU Ha BBIJAYy IMaTeHTa B ¢egepasibHBIM OpraH
HMCIIOJTHUTEJIbHOM BJIACTH I10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH HJIU
B CJIy4dae BhIeJieHUs 3asBKU (DYHKT 4 ctaThu 1381) ¢ gaTel mogayu
IepBOHAYaAIbHOU 3asiBKU: ABaALATh JIET - OJIs1 U300pEeTEeHUM; NeCATh
JIET - OJIS1 TIOJI€3HBIX MOJesiel; ATk JIeT - OJI IPOMBIIIIEHHBIX
00pa3110B. 3aluTa UCKIIIOUYHUTEIBHOTO IIPpaBa, YIOCTOBEPEHHOTO
IIaTEHTOM, MOXKET OLITh OCYIIIECTBI€HA TOJIBKO II0CJIE



roCyIapCTBEHHOM perucTpaliuu n3o0peTeHus, IoJIe3HOU MOOEeNU UJIn
ITPOMBIIIIJIEHHOT0 0Opa3ia 1 Bhmauyu nmaTteHTa (ctaThs 1393)

5. B nyHKTe 1 cTtathu 1364 cnosa "[Io ucreueHuun cpoka" 3aMeHUTH
cinoBamu "Ilocre npekpalesus”

5. cTtateio 1365 u30KUTH B ciaenyomen pegakauu: "Crtatbsa 1365.
IloroBop 00 OTYYKIOEHUM UCKITIOYUTEJILHOTO IpaBa Ha n300peTeHue,
TTOJIE3HYIO MOMEJIb UJIN IIPOMBIIIIIeHHBIN oOpa3el] 1. ITo moroBopy 06
OTYYXKIEeHUU UCKITIOYUTEJIbHOTO IpaBa Ha n300peTeHue, IOJIe3HYI0
MOJeb UJIN IIPOMBIIIIIEHHBIN 00pa3er] (HoroBop 006 OTYyKAEHUU
IMaTeHTa) OfHa CTOpPOHA (maTeHTooOIamaTesNb) IepeaaeT uin
00s13yeTcs repefaTh IIpUHaIexkalllee el NCKIIYUTETbHOE IIPaBo Ha
COOTBETCTBYIOIIUY Pe3y/IbTAaT UHTEJIJIEKTyaIbHOU OesATEeIbHOCTH B
IIOJTHOM O0ObeMe OPYTro¥ CTOPOHE - MPHUoOpeTaTe o UCKIIYUTETBHOTO
ImpaBa (rmpuobpeTaTenio maTeHTa)

2. B cTaThe 1366:

2. ctaTtbio 1369 M3M0XKUTE B ciaenyloien pegakuuu: "CrtaTtbsa 1369.
dopma goroBopa O PacHopPsizKeHUU UCKITIOYHUTEIbHBIM IIPaBOM Ha
n3o00peTeHune, IONE3HYI0 MOMIe b NN TPOMBIIIJIEHHBIN 00pa3ell u
roCymapCTBeHHAs PeTrUCTpallus ITepexonaa UCKITIOUYUTEIbHOTO IpaBa,
ero 3ajiora U npemocTaBJIeHUs IIpaBa MUCIIOJIb30BaHUS N300peTEeHUS,
ITOJIE3HOM MOJIeJIH WUJIH IIPOMBIIIIIeHHOTo oOpa3a 1. [JoroBop 06
OTYYXIEHUU ITaTeHTa, TUIEeH3UOHHBINA TOTOBOP, APYTHUe IOTOBOPHI,
ITOCPENOCTBOM KOTOPHIX OCYIIIECTBIISIETCS PaCIIOPSKEeHUE
UCKTIOUYUTEILHEIM IPAaBOM Ha U300peTeHue, MOJIe3HYI0 MOIENb UIH
ITPOMBIIIITIEHHBIM 00pa3el], 3aKJIlo4aloTCs B TUCbMEHHOU hopMe.
Heco6moneHre nucbMeHHOM (OPMEI BlieueT HelelCTBUTEIbHOCTh
IOoTOoBOpPa

2. ab3ar11 mepBBIM MYHKTa 1 U3T0XKUTH B CIIeOyIONle pemakuuu: "1.
3asiBUTENb, SIBASIONINICS e IMHCTBEHHBIM aBTOPOM U300peTeHus, 00
MIPUHSATHUS 110 3asIBKe PeIIeHus O Bhlaye MMaTeHTa, J11n0o 00 oTKas3e B
BhIa4e ITaTeHTa, JIN0O0 O IIPU3HAHUY 3asIBKM OTO3BAaHHOW MOXKET
rnogaTh 3asiBJIEHUE O TOM, YTO B CjIy4yae BblJjayu IaTeHTa OH
00513yeTCs 3aKJIIOUYUTh TOTOBOP 00 OTUYK[IeHUH ITaTeHTa Ha
YCJIOBUSIX, COOTBETCTBYIOIIUX YCTAHOBUBIIIEMCS ITPAKTHUKE, C JTIOOBIM
rpaxganuHoM Poccuiickou ®enepainuu UIU POCCUUCKUM
IOPUANYECKUM JIUIIOM, KTO IEPBBEIM U3bSABUJI TAKOE XKeJlaHUue U
yBemoMui 00 3TOM maTeHTooOmamaTensa u ¢henepanbHBIN OpraH
HUCIIOJTHUTEJIbHOM BJIACTH I10 UHTEJIJIEKTYaIbHOM cOOCTBeHHOCTH. [Ipu
HaJIU4YUU YKa3aHHOTO 3asiBI€HUS ITaTeHTHLIE ITOIJINHEI,
IpeayCMOTPEHHBIE HACTOSIIUM KomeKcoM, B OTHOIIEHUHU 3asiBKU Ha
BBIIA4y ITaTEeHTa Ha U300peTeHre U B OTHOIIEHUH ITaTEeHTa,
BBIJAHHOTO II0 3TOM 3asBKe, C 3asIBUTEJISI HE B3UMAIOTCH.
YnnayeHHble [0 IIOa4Yu YKa3aHHOT'O 3asiBJIEHUS IOLIJIMHEL HE
BO3BpalamTc."

2. ab3a11l BTOpO¥ IMyHKTa 2 U3I0XKUTh B CIIeOYIONIed pemaKIuu:
"I"'ocymapCTBeHHas perucrpanus nepexona UCKIIOUYUTEIBHOTO IIpaBa
K IproOpeTaTesnio o HOTroBOpPY 00 OTUYXKIOEeHUHU ITaTeHTa



OCYILIECTBISAETCS B hefepalbHOM OpraHe UCIOJIHUTEIbHOU BIaCTU 10
WHTENIeKTyalIbHOM COOCTBEHHOCTHU MPU YCJIOBUM YIIIAaTHl BCEX
MMATEeHTHBIX IIOIINH, OT YIIJIaThl KOTOPHIX OBIJT 0CBOOOXKOEH 3asIBUTEID
(maTeHTOoOOMIAATENb)."

2. B cTaTtee 1370:

2. B ab3artie nmepsoM nyHkTa 1 crateu 1371 cnoBa "B cnydae, Korma
n3o00peTeHne, Ione3Hasi MOIeNb UIH ITPOMBIIIJIEHHBIN o0pa3er]
COo3maHBl" 3aMeHUTh cioBaMu "[IpaBo Ha mojlydeHUe maTeHTa U
HCKJIIOUMTENIbHOE ITPaBO Ha n300peTeHure, TTOIEe3HYI0 MOMesIb UIU
ITPOMBIIIIZIEHHBIM 00pa3el], co3aHHbIe", CJIoBa "ITpaBo Ha MOIy4YeHue
raTeHTa U UCKJIIOYUTENIbHOE IIPaBO Ha TaKue u300peTeHue,
TIOJIE3HYIO MOMEJIb UJIN IIPOMBIIIIJIEHHBIN oO0pa3el” UCKITIOUUTh

2. B cTaTtbhe 1372:
2. IyHKT 5 cTaTh¥ 1374 npu3HaTh YTPATUBIIUM CUITY
2. B nyHKTe 2 cTtaTthu 1375:

2. onucaHue n300peTeHus:, pacKphiBaloliee ero CyIIHOCTb C
TIOJTHOTOM, HOCTATOYHOM [IJIsT OCYIIIeCTBJIEHUS N300peTEeHUST
CIelaJIuCTOM B JaHHOU 00/1aCTU TEXHUKY;";

2. B cTaTthe 1376:

2. oniMcaHUe MO0JIE3HOU MOMEJIM, PaCKphIBalolllee ee CyILIHOCTbD C
MIOJTHOTOM, JOCTAaTOYHOU [JI OCYILECTBJIEHUS II0JIE3HOU MOLENU
CIEeIlMaJINCTOM B HAaHHOM 00J1aCTU TEXHUKU

2. (opMyny II0JI€3HOU MOIENH, OTHOCSAIIYIOCSA K OOHOMY
TEXHUYECKOMY PEIEeHNI0, SCHO BhIPaXKaloIlyio €e CYIIHOCTD U
ITOJTHOCTHIO OCHOBAHHYIO Ha ee onucaHuu;"

2. B cTraTtee 1377:

2. KOMIIJIEKT U300pakKeHui U3aesiusi, JAloIIuX I0JTHOe
IIPeCTaBIeHKe O CYIIIeCTBEHHEIX ITPU3HAKaX ITPOMEIIIIEHHOT O
o6pa3siia, KOTOpPhIE OIPENEeNsiioT 3CTEeTUYECKHUe 0COOEHHOCTH
BHEIIIHEeTr 0 BUOA U3OeITus

2. B IyHKTe 3 CJIOBO "MHEIM" 3aMEHUTH CJIOBOM '"T'pakgaHCKO-
IpaBOBLIM"

2. B IyHKTe 4: B ab03alle BTOPOM CJIOBO "IPUHAMOIEXKUT" 3aMEHUTD
CJIOBOM "BO3BpallaeTcsa", CII0BO "KOMIIEHCalluu" 3aMeHUTH CIIOBOM
"BOo3HarpaxkgeHus", CII0BO "KOTOPOU" 3aMEeHUTH CIIOBOM "KOTOPOT0";
OOTIOTHUTL ab3alleM cieaymollero cogepxanus: "I[IpaBo Ha
BO3HArpaxkjeHHue 3a Cci1yxxebHoe u3obpeTeHue, CiyKeOHYIO IT0JIe3HYI0
MOJIesIb UJIH CIIYKeOHBIM MPOMBIIIJIEHHBIN 00pa3el] HeoTUyKIaeMo,
HO IIepexXOOuT K HacCJIeOHUKaM aBTopa Ha OCTaBIIUUCSA CPOK OEeUCTBUS
UCKJIIOYUTEILHOI O Ipasa."



2. yepTexk 00IIero BuAa u3nesnus, KoHGEKINOHHYIO KapTy, €CIIU OHU
He0OXOOUMBI [JII PACKPBITUS CYIIHOCTU IIPOMBIIIJIEHHOr0 00pa3ua;";
MOAIIYHKT 5 IPU3HATh YTPATUBIIUM CUILY;

2. cTtaThio 1378 u3m0KuUTH B ciaenyromen pegakuuu: "Cratesa 1378.
BHeceHue u3MeHeHUU B MOKYMEHTH! 3asIBKM Ha U300peTeHue,
TI0JIE3HYIO MOMIEb UJIM IIPOMBIIIIEHHEIN oOpa3el] 1. 3asiBUTENb
BIIpaBe BHECTHU B JOKYMEHTHI 3asIBKU Ha M300peTeHUe, OJIE3HYIO
MOMEJTb UJTU IIPOMBIIIIEHHBIN 00pa3el] JOOTHEHUSI, YTOUHEHUS U
HCIIPaBJIEHUS IIyTeM IIPeOCTaBJIeHUs OOIIOJTHUTEJIbHBIX MaTepuaioB
10 3aIpocy ¢dengepansbHOro OpraHa UCIIOJTHUTEJIbHOU BJIaCTH 10
WHTEJUIEKTyaJIbHOM COOCTBEHHOCTHU IO IIPUHSATHUSA 10 3asBKe PelIeHUus
O BhIaue naTeHTa, 1u00 00 OTKa3e B Bhijaue IaTeHTa, 160 O
MMPU3HAHUU 3aIBKM OTO3BAHHOM, €CJIM 9TU OOMNOJIHEHHUS, YTOUHEHUS U
HCIIPaBJIEeHUS He U3MEHSIOT 3adBKy Ha U300peTeHure, OJIe3HYIO0
MOJeb UJIN ITPOMBIIIIIIEHHBIN 0Opa3el] mo cyIlecTBy. ITocne
MOJIy4eHus1 oTdyeTa 00 HHGOPMALMOHHOM IIOUCKE, IIPOBEJEHHOM B
IopsigKe, yCTAHOBJIEHHOM ITyHKTaMu 2 - 4 ctatbhu 1386 HacToAIero
Kopekca, 3asiBUTENb BIIpaBe OOHOKPATHO, 10 COOCTBEHHOM
WHUIIMaTUBe, TIPEICTaBUTh U3MEHEHHYI0 (opMyTy n300peTeHuUs:, He
M3MEHSIOIIYIO 3asiBKy Ha n300peTeHue Mo CYIIEeCTBY, U BHECTHU
COOTBETCTBYIOIIIVE U3MEHEHUS B ONIMCaHUE

2. B myHKTe 1 cioBa "B cnydae, Korga IIpOMBIIIIJIEHHBIM oOpa3el]
co3paH" 3aMeHUTH cjioBaMu "l[IpaBo Ha MOly4yeHUe [IaTeHTa U
HMCKJTIOUUTEJIbHOE ITPAaBO Ha MPOMBINIJIEHHBIN 00pa3ell, CO3gaHHbIN",
cJI0oBa "MIpaBO Ha MOJy4YeHHe MaTeHTa U UCKIIIOUHUTEJIbHOEe IPaBo Ha
TAKOW IMPOMBIIIJIEHHEIN 00pa3el]” UCKII0YUTh

2. IIyHKT 3 U3JIOXKUTH B Cllenymolneid pegakuuu: "3. B ciydae, eciu B
COOTBETCTBUU C JOTOBOPOM MEIKOY IMOAPSIOYNKOM (MCIOITHUTENIEM) U
3aKa34YMKOM IIpPaBO Ha IIOJIyYeHMe IMaTeHTa U UCKITIOUYNTENIbHOE ITPaBo
Ha IPOMBINIJIEHHBIN o0pa3ell IIpuHaajaekaT NoaAPAaTYIUKY
(MCIIOMHUTEII0), 3aKa34YUK BIIPAaBe HCIIOIb30BaTh IIPOMBIIIIEHHBIN
oOpa3serl B IIensX, OISt JOCTUXKEHUS KOTOPBIX OBIJT 3aKITI0YEH
COOTBETCTBYIOILIMU JOTOBOP, Ha YCIIOBUAX 0€3BO3ME3OHOMN IIPOCTOU
(HEeuCKITIOUNTENIbHOM ) TUIIEH3UU B TeYEeHHEe BCEro CpokKa JeuCTBUSI
naTeHTa."

2. IOANIYHKTHI 1 U 2 U3/I0KUTH B CIIeOyIOller pemakuum: "1)
3asiBJIEHME O BhIlaue MaTeHTa C YKa3aHWeM aBTopa U300peTeHus u
3asIBUTENS - Mulla, 00JIagaoniero mpaBoM Ha IIOIydeHUe maTeHTa, a
TaKKe MecCTa XXKUTeJIbCTBA UJIM MeCTa HaX0XKOEeHUSs KaxKIOoro U3 HUX

2. IOATYHKT 3 IOCJIe CJioBa "M300peTeHus," JOIOIHUTL CIIOBOM
"sgcHO"

2. B IIyHKTe 1 cjioBa "uiu K rpymnine mojie3HbIX MOAejier, CBI3aHHbBIX
MeKIOy coO00M HAaCTOJIbKO, UYTO OHM 00pa3yloT eOUHBIA TBOPYECKUM
3aMbICce1" UCKITIOYUTH

2. IIOAIIYHKTHI 1 - 3 MyHKTa 2 U3JIOXKUTH B CIIeAyollel pegakouu: "1)
3asBJIeHUE O BhIJaye IIaTeHTa C YKa3aHueM aBTopa I10JIe3HOU MOoJesin



H 3as1BUTEJIA - JIMIIQ, 06Ha;11a10mero IIPaBOM Ha ITOJIYYEHHE IIaTEeHTa, a
TaKZKe MeCTa ZKHUTEJIbLCTBa UJIM MeCTa HaXO02XKIOEHHsA Ka>KIO0Tr0o U3 HUX

2. B IYHKTE 2: NOAIIYHKTH 1 - 3 U3JI0KUTH B CIIEAYIOIIeN pedaKIuu:
"1) 3agByIeHUE O BBIJa4e aTeHTa C yKa3aHUEM aBTopa
ITPOMBIIIIIEHHOTO oOpa3iia U 3asIBUTENIS - IKlla, 00JIafaolnero IrpaBoM
Ha MOJIy4YeHHe MaTeHTa, a TaKXKe MeCTa XUTeIbCTBa HUJIX MecTa
HaxXO0XKIeHUS KaXXO0Tro U3 HUX

2. B IyHKTe 3 cjioBa "0 BHIJIa4e MMAaTeHTa, KOMIIJIEKT U300pakeHuu
U3Oenus, ollcaHue IIPOMEIIIIEHHOT0 o0pa3lia U IiepedyeHb
CYIIIECTBEHHBIX ITPU3HAKOB ITPOMBIIIIIIEHHOTO 0O0pa3ia” 3aMeHUTh
cJIoBaMH "0 BHIJIaue ITaTEHTa M KOMIJIEKT N300pakeHu U3oeusi,
OarILIUX IIOJIHOE IIPefcTaBjIeHUue O CYILIeCTBEHHBIX IPU3HaKax
ITPOMBIIIIZIEHHOTO 00pa3iia, KOTOPhIEe OIPEesTIOT 9CTETUUYEeCKUe
0COOEHHOCTH BHEIIIHEero Buma u3menus"

5. craTeio 1379 u3n0XkuUTh B cienyroulen pegakuuu: "Cratesa 1379.
[IpeoOpa3oBaHue 3aaBKU Ha U300peTeHUE, IOJIE3HYI0 MOLEIb NN
ITPOMBINIIIIEHHBIN 0Opa3zer] 1. 1o myOGnuKaluy CBeJIeHn O 3asiBKe Ha
nsobpetenue (myHKT 1 ctatbu 1385), HO He MTO3HEE OHSA IPUHSITUSI
pelleHus O Bhijadye ITaTeHTa Ha N300peTeHue, a B Cliydae MPUHITUS
pemieHusi 00 OTKa3e B BhIlaye ITaTeHTa Ha U300peTeHne UJIU O
NIPpU3HaHUU 3asBKU OTO3BAaHHOU - O TOT'0, Kak OyoeT ucuepraHa
IpenyCcMOTpeHHas HacToAuM KogekcoM BO3MOXKHOCTE TOJa4Yu
BO3paXeHUs IIPOTUB ITOT'O PEIIEHUs, 3asIBUTEIIb BIIpaBe
npeoOpa30BaTh €€ B 3asBKY Ha I0JIE3HYIO MOJENb UIU
IIPOMBIIIJIEHHBIN 00pa3el] myTeM Iofayuu B heaepanbHbIM oprad
HCIIOJIHUTEJIbHOM BJIaCTH 110 MHTEJIJIEKTyaJIbHOU COOCTBEHHOCTH
COOTBETCTBYIOIIIETO 3asIBJI€HUS, 3a UCKIIIOUEHUEM CJly4asi, eCJIu
3asBUTEJIEM IIOAAHO 3asiBJIEHUE O NPEeJIOKEeHUN 3aKJII0UYUTh JOTOBOP
00 OTUYYyKIOEeHUU ITaTeHTa, IpeayCMOTpeHHOe TyHKTOM 1 cTaThu 1366
HacTtosamlero Kogekca

3. B ctathe 1380 cnoBa "go perucrtpanuu” 3aMeHUTh CJIOBAMHM "o
rocymapCTBEHHOU perucrpanuu"

3. B nyHKTe 3 cTtaThu 1381:
3. B cTaTtbe 1382:
3. B nyHKTe 1 ctathu 1383:

3. B HauMeHOBaHuU nofnaparpada 3 nmaparpada 5 rimasel 72 cioBa ",
II0JI€3HON MOJe/IU WUJIK IIPOMBIIITIEHHOT0 00pa31ia” UCKITIOYUTh

3. ctateio 1384 u35m0XKuUTH B cienyouien pegakuuu: "Cratesa 1384.
dopMmanbHas 9KCIIepTHU3a 3asiBKU Ha u3obpeTrenue 1. 1o 3asiBKe Ha
n300peTeHue, MOCTYIIMBIIEN B (heflepaibHbI OpraH UCIIOTHUTEIbHOU
BJIaCTH 110 MHTEJJIEKTyaJlbHONU COOCTBEHHOCTH, IIPOBOAUTCS
¢popmanbHasa sKCHepTU3a, B IPOllecCce KOTOPOU IPOBEPSAIOTCS
HaJIn4ve OJOKYyMEHTOB, IPEeOgyCMOTPEHHEBIX ITYHKTOM 2 cTaThu 1375



HacTosmero Kogekca, # ©X COOTBETCTBHE YCTAHOBIIEHHBIM
TPeOOBaHUSIM

3. ab3a1l mepBHIM U3JIOXKUTH B cilenymoliel pegakiuu: "3. [Ipuopurer
n300peTeHunsI, IOIe3HOM MOJIeJIN WU IPOMBIIIJIEHHOT0 00pa3iia
MOXKeT OBITh YCTAHOBJIEH II0 IaTe IIOga4Yu TeM Ke 3asIBUTEJIEM B
dbenepanbHbIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTENIEKTyaIbHOU
coOcTBeHHOCTH 00Jiee paHHEM 3asIBKH, paCKpPhIBAOIIEN 9TH
n300peTeHue, MOJIE3HYI0 MOIENIb UJIN ITPOMBIIIIEHHBIN oOpa3el], Ipu
yCJIOBUH, 4TO OOJIee paHHSS 3asiBKa He O0TO3BaHa, He IIpU3HaHa
OTO3BaHHOU U 10 HEU He COCTOAJIaCh TOCyapCTBEeHHAs pPerucrpanus
M300peTeHusI, IOJIe3HOM MOeJIH UJIN IMIPOMBIIIJIEHHOr0 o0pa3iia B
COOTBETCTBYIOIIIEM PeeCcTpe Ha JaTy IIogayu 3asiBKH, B KOTOPOU
HCIIpallIiBaeTCs IPUOPUTET, U IIPU 3TOM 3asiBKa Ha U300peTeHUe, B
KOTOPOU MCIpalIuBaeTCs IPUOPUTET, II0JaHa B TeUeHUe ABeHaAlaTu
MecCsIIIeB C IaThl Mogayu 0ojiee paHHeM 3asiBKU, a 3asBKa Ha
TOJIE3HYI0 MOMEJIh UJIN IIPOMBIIIIEHHBIN 00pa3ell - B TeUeHUe IIIeCTH
MeCSIIEeB C [aTH ITomayu Oojiee paHHEHN 3asiBKU."

3. B ab3alie BTOPOM CJIOBa "0 KOTOPOU" 3aMEHUTH CIIOBaMH "B
KoTopou"

3. B ab3alle TPEThEM CJIOBA "0 KOTOPOM" 3aMEHUTD CI0OBaMU "B
KoTopou"

3. B IIYHKTe 2: CJI0Ba "MOJIE3HYI0 MOLEJIb UTU" UCKIIIOYUTD;
OOTIONTHUTH ab3alleM ClIeayIollero cogepxkanus: "Ecnu 3aBepeHHas
KOIIMS IEPBOM 3asiBKY He MpefcTaBjieHa B yKa3aHHBIM CPOK, IIPaBO
IIPUOPUTETA TEM HEe MeHee MOKeT ObITh IPU3HaHO pemepanbHbIM
OpPraHOM HCIIOJTHUTEIbHOM BIIACTH II0 MHTENIEKTyaIbHOU
COOCTBEHHOCTH 10 XOHATaWCTBY 3asIBUTEJS, IOJAaHHOMY B 3TOT
denepanbHBINM OpraH UCIOJTHUTEIBHOM BIACTH OO0 UCTEUYEHUS
yKa3aHHOT0 CpOKa. X0OaTaliCTBO MOKET OBITh YIOBJIETBOPEHO TIPU
YCJIOBUH, YTO KONHSA IEePBOU 3asIBKU 3alpoIlleHa 3asiBUTEIEM B
IMaTEeHTHOM BE€IOMCTBE, B KOTOPOE€ II0aHa IIepBas 3asiBKa, B TeUeHUe
BOCBMHU MECSIIEB C AaTHl MOJa4Yy IIePBOM 3as9BKM U IpPeIcTaBlIeHa B
(bemepanbHBIM OpraH UCIOITHUATEIBHON BJIACTU 10 UHTEIJIEKTyaIbHOMN
COOCTBEHHOCTHU B TeUEHHUE IBYX MECSIIEB CO JHS €€ IOJIyYeHUs
3asBUTEeNEM."

3. B myHKTe 3: ab3all IIepBHIH ITOC/IE CJIOB "B OTHOIIEHUY 3asiBKU Ha
n3o0peTeHue" NOMOTHUTE CJIOBaMHU "HUJIM TIOJIE3HYI0 Mofesib"; ab3ail
TPETUU U3JIOXKUTH B CIIeAyIollen penakuuu: "OenepaibHbl Opral
HWCIIOJTHUTEJILHOM BJIACTH I10 UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
BITpaBe MOTPeOOBaTh OT 3asIBUTENS MIPeICcTaBlIeHUs epeBoaa Ha
PYCCKUM S3BLIK IIePBOM 3asBKM Ha U300peTEHUE UIU IOIE3HYIO
MOJEJIb TOJIBKO B Cjly4dae, eCjii IpOBepKa AeUCTBUTEILHOCTU
MIPUTSI3aHUS Ha IPUOPUTET N300peTeHUs UIU M0JIe3HON MOien
CBsI3aHa C YCTAHOBJIEHHEM ITaTEHTOCIIOCOOHOCTH 3asIBJIEHHBIX
M300peTeHusT UIU MOJIe3HONU MoOenu."



3. B ab3alie BTOPOM CJIOBa "MOIy4YeHUs OT ¢emepaabHOro opraHa”
3aMeHUTH CJIOBaMM "HallpaBiieHUs pemeparbHEIM OpraHoM"

3. B ab3alie 4eTBEPTOM CJIOBa "U300peTeHusI, IoJIe3HbIe MOOeIu UJTh"
3aMEeHUTH CJIOBaMM "U300peTeHus U (UIK) II0JIe3HbIEe MOesId UJIH
UOeHTU4YHbIEe"

3. B ab3aue naTom uudpy "5" 3ameHuThs nudpou "6"
5. B nyHKTe 1 ctaThu 1385:

5. craTtrio 1386 M3M0XKUTE B crenyolen pegakuuu: "CrtaTtbsa 1386.
OKcmepTHu3a 3adBKU Ha u3006peTeHue 10 cyiiecTBy 1. [To xomaTaiicTBy
3asIBUTEJISI UJIU TPETHUX JIUI], KOTOPOE MOXKET OBITh ITOJIaHO B
(emepanbHBIN OpraH UCIOJTHUTEIbHOU BJIACTU 110 UHTENIEKTYaIbHON
cOOCTBEHHOCTH IIpPHU ITofaydye 3asiBKU Ha M300peTeHNe WU B TeUYeHHUe
TPEX JIeT C JaThl IOJa4YM STOU 3asiBKM, U IPU YCJIOBUU 3aBEPIIEHUS
(popManbHOU 3KCIEPTU3BI ITOU 3aABKU C IIOJIOKUTEILHBEIM
pPe3yIbTaTOM IIPOBOOUTCS SKCIIEPTHU3a 3asgBKU Ha U300peTeHNUE I10
cyiecTBy. O MOCTYIIMBIINX XOOaTalCTBaxX TPEThUX JINI] YKa3aHHBIU
denepanbHBI OpraH UCIOJIHUTEIBPHON BIACTU YBEOOMJISIET
3asBuTensa. CpoK Iogaym XogaTalCTBa O IPOBEOEHUU 3KCIEPTUIEL
3asIBKY Ha U300peTeHue 10 CYUIeCTBY MOXKET OBITh ITPOJIJIEH
(emepanbHBIM OPraHOM KMCIIOJTHUTEJILHOU BJIACTH IO
WHTEJUJIEKTyaJIbHOM COOCTBEHHOCTH I10 XOOaTalCTBY 3asBUTETIS,
IIOJaHHOMY OO MCTEeYEeHUs 3TOr0 CPOKa, HO He OoJjiee 4yeM Ha IBa
Mecsana. Ecnu xogataliCTBO O IPOBEOEHUU 3KCIIEePTU3El 3aBKU Ha
n300peTeHue 10 CYILIEeCTBY He ITOAaHO B YCTAHOBJIEHHHBIM CPOK, 3asiBKa
MIPU3HaeTCsa OTO3BaHHOU

5. B ab3alie ImepBOM CJIoBa "CO OHS" 3aMEeHUTh CJIoOBaMH "C gaThl"
5. B ab3a1ie TpeTheM CJIoBa "co mHA" 3aMEeHUTHL CJIOBaMHu 'C maThl"

5. B ab3alle 4eTBEPTOM CJIOBa "IBeHAAIlaTH MECSIIeB CO mHS"
3aMEeHHUTh CJIOBaMH "NSATHAAIlaTU MeCsIIeB C JaThl"

6. ctathio 1387 u3noxkuTh B ciaenyolen pegakauu: "Cratesa 1387.
PelnneHue o BeIjaue IMaTeHTa Ha u3obpeTeHue, o0 0TKase B eTro
BbIJaye UJIM O IIPU3HAHUM 3asBKU 0TO3BaHHOU 1. Ecniu B pe3ynbTaTte
9KCIIEPTU3HI 3asIBKU Ha M300peTeHNte M0 CYIIeCTBY YCTAaHOBIEHO, YTO
3asBJIeHHOEe U300peTeHne, KOTOPoe BhIpaxkeHo GpopMyiou,
MIPeNJIoKEeHHOM 3asBUTEIEM, HE OTHOCUTCS K 00beKTaM, yKa3aHHBIM
B nyHKTe 4 ctaTthu 1349 HacTosa1ero Kogekca, COOTBETCTBYET
YCJIOBUSIM ITAaTEHTOCIIOCOOHOCTHU, IIPEeNyCMOTPEeHHBIM cTaThel 1350
HacTosmero Kogekca, 1 CyIHOCTh 3asiBJIEHHOT O U300pEeTEeHUS B
OOKYMEHTaX 3asBKH, IPEedyCMOTPEHHEBIX ITOANIYyHKTaMu 1 - 4 myHKTa 2
ctaTtbu 1375 HacTosiero Kogekca u nmpeacTaBjIeHHBIX Ha JaTy ee
MMoJa4yy, pacKphiTa C IMOJIHOTOM, HOCTATOYHOU OJIs1 OCYIIECTBIIEHUA
n3o0peTenusi, pemeparbHBINM OpraH UCIOJTHUTEIBHOM BIACTH 10
WHTEJIeKTyaJIbHON COOCTBEHHOCTU MPUHUMAET PeIlleHre O Bhmade
TaTeHTa Ha u3obpeTeHue C 3ToM ¢popMynoii. B pemrenuu
yKa3bIBaIOTCS OaTa Ioga4yM 3asBKU Ha U300peTeHue U JaTa



npuopuTeTa udobpereHus. Ecnu B mpoliecce 3KCIepTU3H 3asIBKU Ha
“300peTeHne MO0 CyIIeCTBY YCTAHOBJIEHO, YTO 3asIBJIEHHOE
1300peTeHne, KOTOPOe BEIpakeHOo HOPMyJION, MPenIoKeHHOU
3asIBUTEJIEM, HE COOTBETCTBYET XOTSI ObI OMHOMY U3 TPEOOBAHUM WU
YCJIOBUM ITAaTEHTOCIOCOOHOCTH, yKa3aHHHBIX B ab3alle IIepBoM
HaACTOSIIero nNyHKTa, TM00 JOKYMEHTH 3asIBKU, YKa3aHHLIE B ab3alle
IIEPBOM HACTOSILEro MyHKTa, He COOTBETCTBYIOT IIPEAYCMOTPEHHBIM
aTUM ab3a1lieM TpeboBaHUSAM, (pemepanbHBIN OPraH UCIOTHUTETHbHON
BJIACTH I10 MHTEJIJIEKTyaTbHOM COOCTBEHHOCTY IIPUHUMAET pellleHue
006 oTKa3e B BhIjaye naTeHTa. [1o IpUHATHUSA pelleHus 00 oTKa3e B
BhIflaue MMaTeHTa delepasbHBIA OpTaH UCIOJTHUTEJIbHON BIaCTH 110
WHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH HaIlpaBiIseT 3asiBUTEIIO
yBeIoMJIeHHe O pe3yJibTaTaX IPOBEPKHU IIaTEeHTOCIOCOOHOCTHU
3asIBIIEHHOT'0 M300peTEeHUS C MPEAIOKEHNEM IIPEACTaBUTL CBOU
OOBOARI 110 IPUBENEHHBIM B YBeOMJIeHUU MOTUBaM. OTBeET
3asiBUTEJIS, COOepIKallliil JOBOALI 10 IPUBEIEHHBIM B YBEIOMJIEHUN
MOTHMBAaM, MOXKeT ObITh IPEeCTaBJIEH B TeUEeHUE IIIECTU MECSIIEB CO
OHS HallpaBJIeHUSI eMy YBEOOMIIEHUS

3. craTtrio 1388 moce cioBa "coOCTBEHHOCTH" OOMNOJIHUTEL CJIOBAMHU ",
3a UCKII0OYEHNEM JOKYMEHTOB 3asiBKU, C KOTOPLIMH He BIIpPaBe
O3HAKOMMUTHCA JII000€ MUI0 (B YaCTHOCTH, 3aIBKHU, YKa3aHHOU B
yBeIOMJIEHUH, IIPEIyCMOTPEHHOM ab3alieM BTOPHIM MyHKTa 1 cTaThu
1383 Hacrosamero Komekca), ecnu cBeeHUsI O TAKOM 3asiBKe He
OITy0JTMKOBaHBI"

3. B ctathe 1389:

3. crateio 1390 u3noxkuTh B ciaenyromien pegakiuu: "Cratesa 1390.
DKCIIepTH3a 3asiBKM Ha I10JIe3HYyI0 Mofesb 1. [Io 3agBKe Ha I10JIe3HYI0
MO[eJlb, IOCTYIIUBIIEN B hefgepanlbHbIi OPTaH UCIIOJTHUTETbHON
BJIaCTH T10 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH, ITPOBOAUTCS
¢popmanbHasa sKCIepTH3a, B IPollecce KOTOPOU MPOBEPSAIOTCS
HaJIn4Ke JOKYyMEHTOB, IPEeayCMOTPEHHBIX MyHKTOM 2 cTaThu 1376
HacTtosawmero Kogekca, ¥ UX COOTBETCTBHE YCTAHOBJIEHHBIM
TpeboBaHusAM. [Ipu ITOTOXKUTETTFHOM pe3yJjibTaTe ¢GopMalbHOU
9KCIIEPTU3BI IPOBOAUTCS IKCIIEPTHU3a 3agBKM Ha MOJIE3HYI0 MOIEb
[0 CyLIeCTBY, KOTOpas BK/IIO4YaeT: NHPOPMAIMOHHBIN ITIOKUCK B
OTHOILIEHUU 3asBJIEHHOU II0JIE3HOU MOMEeNU AJid OllpenesieHusl YPOBHS
TEXHUKHU, C Y4eTOM KOTOPOTro OyAeT OCYIIeCTBISATLCS IIPOBePKa
MMaTEeHTOCIIOCOOHOCTH 3asBJIEHHOU IT0JIE3HOM MOOEIIH; IIPOBEPKY
COOTBETCTBUS 3asIBIIEHHOM IMOJI€3HOM MOfesin TpeOOBaHUSIM,
yCTaHOBJIEHHBIM IIYHKTOM 4 cTaTthu 1349 HacTtosiero Kogekca, u
YCJIOBUSIM IaTE€HTOCIIOCOOHOCTH, IPeAyCMOTPEHHBIM ab3alieM
IIepBBIM IIYHKTa 1, nyHKTaMu 5 U 6 ctathu 1351 HacTosero
Komekca; mpoBEPKY 4OCTATOYHOCTH PACKPBITUS CYITHOCTHA
3asIBJIEHHOU II0JIE3HOM MOAEIU B JOKYMEHTaX 3asiBKHY,
NpenyCMOTPEHHBIX ITOANYHKTaMu 1 - 4 myHKTa 2 ctathu 1376
HacTtoswero Kogekca u npencTaBiieHHBIX Ha JaTy ee nofadu, O
OCYIIIECTBJIEHUS II0JI€3HOM MOJEeNH CIIelNaliCTOM B JaHHOU 00JiacTu
TEXHUKHU; IIPOBEPKY COOTBETCTBUS 3asBJIEHHOU I10JIE3HOU MOLEJIU
YCIIOBUSIM IAaT€HTOCIIOCOOHOCTH, IPeAyCMOTPEHHBIM ab3alleM BTOPHIM



nyHkTa 1 crateu 1351 HacTosamero Kogekca. MEpOpMaiuOHHBIN
IIOMCK B OTHOIIIEHNM O0OBEKTOB, YKa3aHHHBIX B NyHKTe 4 cTtaTthu 1349 u
nyHkKTax 5 u 6 ctateu 1351 Hacrosero Kogekca, He IpOBOOUTCS, O
4yeM (¢emepanbHbIM OpraH UCIIOTHUTEIbHOU BJIACTH II0
WHTEJJIEKTyaJIbHOM COOCTBEHHOCTHU yBEeOOMJISIET 3asABUTEIIA

3. nyHKT 1 U3JI0KUTh B cienyouie pegakuuu: "1. [IponyiieHHbie
3asiBUTEJIEM OCHOBHOU WJIM IIPOMJIEHHEBIN CPOK IIpeACTaBIeHUs
OOKYMEHTOB UJIM OOIOJIHUTEJIBHEIX MaTEpPHasioB 10 3alIpOCy
(emepanbHOrO OpraHa UCHOJTHUTEIBHOU BJIACTU 11O
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTH (IyHKT 4 ctaThu 1384 u MyHKT 6
ctaTtbu 1386), CpoK mogayu XxogaTauCTBa O IPOBEOEHUYN SKCIEPTU3HL
3asBKM Ha n300peTeHue 10 cyiecTBy (IyHKT 1 ctathu 1386) u cpok
MMoJa4yy BO3pazkKeHMs B yKa3aHHBIN (pemepabHBIM OpraH
HMCIIOJIHUTEJIbHOM BacTH (DyHKT 3 cTtaTthu 1387) MOTYT OBITH
BOCCTaHOBJIEHHI YKa3aHHLIM (hefepaibHEIM OPTaHOM MCIOJTHUTEIbHOU
BJIaCTU NIPHU yCJIOBUH, UTO 3aBUTEJIb YKaXKET yBaKUTEJIbHBIE
IIPUYMHEL, 110 KOTOPHIM He OBINT COOII0NEeH CPOK. BoccTaHOBIEHUE
CPOKOB, IPENyCMOTPEHHEIX ITYyHKTOM 4 ctaThu 1384, nyHkTtamu 1 u 6
crtaTteu 1386 HacTosmero Kogekca, oCyIeCTBIAE€TCSI B COOTBETCTBUU
C TIOJIOKEHUSIMU HaCTOSAMIeN TIaBbl HA OCHOBaHUU PELIEHUST
(pemepanbHOrOo OpraHa MCIHOJTHUTEIBHON BJIACTU IO
WHTENIeKTyallbHOM COOCTBEHHOCTU 00 OTMEHE pEelIeHUs O
IIPU3HAHWY 3aBKM OTO3BAHHOM Y BOCCTAHOBJIEHUU MPOIIYIIEHHOTO
cpoka."

3. B ab3alle 4eTBEPTOM IIYHKTA 2 CJIOBa "MajaTy IO IIaTEHTHHIM
criopaM" 3aMeHHUTh CII0OBaMHU "(eaepaabHbIN OpraH UCIIOTHUTEJIbHOU
BJIaCTH 110 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH"

4. ctathio 1391 u3noxutk B ciaenymouien pegakuuu: "Cratesa 1391.
DKcIlepTH3a 3asiBKK Ha NPOMBINIIEeHHBIN oOpa3erlr 1. [To 3asiBKe Ha
ITPOMBIIIIZIEHHBIM 00pa3ell, ITOCTYnuBIIel B ¢pemepaabHbIN OpraH
HCIIOJTHUTEJILHOM BJIACTH I10 UHTEJIJIEKTYaJIbHOU COOCTBEHHOCTH,
MPOBOOUTCS popManbHas 3KCIEePTHU3a, B Ipoliecce KOTOPOou
IIPOBEPSIOTCS HaIM4ne OJOKYMEHTOB, IIPEAYCMOTPEHHBIX IYHKTOM 2
ctatbu 1377 HacTosiero Kogekca, u uX COOTBETCTBUE
YCTAHOBJIEHHBIM TpeOoBaHUSAM. [Ipu MOTOKUTETPHOM pPe3yJbTaTe
(opManbHOM 3KCIIEPTU3BI TPOBOAUTCS IKCIEPTHU3a 3asABKM Ha
ITPOMBIIIIIIEHHBIM 00pa3el] Mo CYyIIeCTBy, KOTOpasi BKJIIOYaeT:
MH(POPMAaIMOHHEIM IIOUCK B OTHOIIEHUHU 3asIBJIEHHOTO
ITPOMBIIIIIEHHOTO oOpa3iia [jIsi onpeneeHus: 00I1eqOCTyITHBIX
CBeMIeHUM, C Y4eTOM KOTOPHIX OyOeT OCYIIeCTBIISIThCS IPOBEpPKa ero
MMaTEHTOCIIOCOOHOCTH; IPOBEPKY COOTBETCTBUS 3aBJIEHHOTO
ITPOMBIIIIZIEHHOTO 0O0pa3iia TpeOOBaHUSIM, YCTAHOBJIEHHBIM CTaThe
12311, nyuktom 4 ctathu 1349 HacTosiero Kogekca, ¥ yCI10BUSIM
MMaTeHTOCIIOCOOHOCTH, ITPEeAyCMOTPEHHBIM ab3alleM MePBLIM NYHKTA
1, myakToMm 5 ctathu 1352 HacTosamero Kogekca; mpoBepPKY
COOTBETCTBUS 3asIBIE€HHOT0 IPOMBINIJIEHHOT0 00pa3iia yCIOBUIM
MMaTEHTOCIIOCOOHOCTH, ITPEeAyCMOTPEHHBIM ab3alleM BTOPLIM NYHKTa 1
ctaTtbu 1352 HacTosmmero Kogekca. MH(pOpMaIlMOHHLIN ITIOKUCK B
OTHOIIIEHUHN 00BEKTOB, YKa3aHHLIX B MOMOIIYHKTE 4 MyHKTa 4 cTaTbhu



1349 mHacTosamero Kogekca, He IIPOBOOUTCS, O 4eM (¢eagepabHbIN
OpraH KUCIIOTHUTEJILHOU BJIACTHU IO MHTEJJIEKTyaIbHOU
COOCTBEHHOCTHU YBEIOMJISIET 3asIBUTEJIS

3. B nyHKTe 3 ctaThu 1392 crnoBa "geHeXHY KOMIIeHC caluw"
3aMEeHUTH CJIOBaMU 'OeHeXHOe BO3HarpaxaeHue", CII0BO
"KoMIeHcaluu" 3aMeHUTh CJIOBOM "BO3HarpaxaeHus"

3. B ctaTthe 1393:

3. nyHKT 1 ctathu 1394 uU310XUTH B clienyloller pegakouu: "1.
QenepaibHBIM OpPraH WCIOJHUTEJIbHOM BJIaCTU 110 MHTEJIJIEKTyallbHOU
CcOOCTBEHHOCTH ITyONIUKYeT B opUIlMaIbHOM OI0JIIeTeEHE CBEIEHUS O
BhIa4e ITaTeHTa Ha U300peTeHre UM IT0JIe3HYI0 MOOENTh,
BKJTIOYAIOIlIMe UMS aBToOpa (eciu aBTOpP He OTKa3asCcs OBITh
YIOMSIHYTHIM B KaueCTBE TaKOBOT'0), UMS UJIM HaUMEHOBaHUe
naTeHTooOsafgaTens, Ha3BaHue U GopMyny u300peTeHUsT Uin
nojie3Hou mogmenu. ®emepasibHbBIM OpraH UCIOJHUTEIBHOU BJIaCTU 110
WHTENIEKTyaJIbHOU COOCTBEHHOCTU MyOIUKYeET B OPUIIMaTIbHOM
O10JI7IeTEHE CBEMIEHNS O Bhiaye ITaTeHTa Ha MPOMBIIIIEHHBIN
oOpa3zell, BKJIIO4alollue UM aBTopa (ecjiu aBTOp He OTKa3aJics OBITh
YIOMSIHYTHIM B KaUeCTBE TaKOBOT0), UMS WJIM HaUMEHOBaHUE
rnaTeHTooOsIafaTensi, Ha3BaHKUe ITPOMEBIIIJIEHHOT0 oOpa3iia U
n300paxkeHue N3nennus, Jalollre IIOJHOoe IIPeACcTaBlIeHue O BCeX
CYIIIECTBEHHBIX ITPU3HAaKaX ITPOMBIIIIIIEHHOTO oOpa3ia. CocTaB
ny6IUKyeMbBIX CBefeHUN onpenenseTcs ¢pemepanabHEIM OpraHoM
HCIIOJTHUTEJIbHOU BJIACTH, OCYILIECTBIISIONINM HOPMaTUBHO-IIPABOBOE
perynupoBaHue B chepe MHTEeNNeKTyalbHOM COOCTBEHHOCTH. "

3. nyHKT 2 ctaTthu 1395 momonHUTH ab3alleM CliedyIoIIero
comepKaHUSA: "B OTHOIIIEHUU COOTBETCTBYIOIIEH 3a5BKHU,
MIOCJIy2KUBILIEY OCHOBAHUEM [JIs UCIIPAIMBaHUS IIPUOPUTETA 110
MeXKIOyHapOOHOU 3asiBKe, IOgaHHOU B (pemepasibHBIM OpraH
HMCIIOJITHUTEJIbHON BJIaCTH 110 MHTEJIEKTyaIbHOM COOCTBEHHOCTH,
MoJIoKeHus: ab3alla BTOPOro mmyHkra 3 ctaTtbu 1381 HacTosIIero
Kopgekca He npuMeHsa0TCA."

3. B ctaTthe 1396:

3. ctaThio 1398 u3noxkuTh B cinenyroilen pegakuu: "Cratbsa 1398.
[Tpu3HaHUe HeeNCTBUTEIbHLIM ITIaTEHTa Ha U300peTeHue, IOJIE3HYIO
MOMEJIb UJIN IIPOMHBINIIEHHBIN oOpa3el 1. [TaTeHT Ha u300peTeHue,
ITOJIE3HYIO MOMEIb UJIN IIPOMBIIIIEHHEIN 00pa3el] MOXKeT OBITh
NPU3HAH HEeAEeUCTBUTEJIbHBIM IIOJTHOCTBIO UJIM YaCTUYHO B ClIydasx:

3. HECOOTBETCTBUS U300peTEeHNsI, II0JIe3HON MOIEIN UIU
IIPOMBIIIJIEHHOT'0 00pa3lia yCI0BUSAM IaTEHTOCIIOCOOHOCTH,
yCTaHOBJIEHHHIM HacTosAmMM KomekcoM, unm TpeboBaHUAM,
IpenycMOTpeHHEIM ITyHKTOM 4 ctaTthu 1349 HacTtosmero Konekca, a
TakKKe HEeCOOTBETCTBUS IIPOMBIIIIIEHHOT0 0Opa3iia TpeOoBaHMUAM,
npenycMoTpeHHBIM cTaThe 12311 HacTosmero Kogekca



3. HECOOTBETCTBUS MOKYMEHTOB 3asIBKHM Ha U300peTeHUe UIU
TOJIE3HYIO MO ENb, IPeACTaBIE€HHBIX Ha JaTy ee Mmogayu, TpeOoBaHUIO
PACKPBITUS CYLTHOCTH M300pEeTEeHUS UIU IOJIe3HOM MOJIesu C
TTOJIHOTOM, TOCTATOYHOM [JII OCYIIIECTBIEHUS U300pEeTEeHUS UJTU
TOJIE3HON MOMEJIM CIIeLIMaJIuCTOM B JaHHOU 00/1aCTU TEXHUKU

3. Hanuuusa B popMyTie n300peTeHUs U II0JIE3HOU MOLesd, KOTopas
COOEPKUTCA B PEIIEeHUHU O Bhijadye ITaTeHTa, IPU3HAKOB, HE
PaCKpBITHIX Ha JaTy IO4a4YM 3asBKU B MOKyYMEHTaX, ITpeaCcTaBIeHHBIX
Ha 9Ty fgaTy (yHKT 2 ctaThu 1378), nubo Hanu4uusd B IpUjlaraeMbiX K
PeILIeHNIO O Bbljaue MMaTeHTa Ha IPOMBIIIJIEHHBIN o0pas3el]
MaTepHasax n300paKeHu n3aesns, BKIII0YalolIuX CylleCTBEHHbIEe
MIPU3HaAKU IIPOMBILIIIEHHOT0 06pa3iia, OTCYTCTBYIOIINE Ha
n300paxkeHusx, IpeACTaBIeHHBIX Ha ATy IIoayu 3asiBKU, UIU
n300pakeHUuu U3aennus, C KOTOPBIX yOaleHbl CyllleCTBEHHEBIEe
NIPU3HaKU IIPOMHIIIIEHHOT0 oO6pa3iia, UMelourecss Ha u300paxXeHnsx,
MIpenCTaBIeHHBIX Ha JaTy NoJavyu 3asaBKU (IyHKT 3 ctaTeu 1378)

3. BEIJa4yu NaTeHTa NPU HaJIMYUU HECKOJIbKMX 3asBOK Ha
UOEHTUYHbIe U300peTeHrs, IT0JIe3HbIe MOIEIU UJIH ITPOMLIIIITIEHHBIE
00pa31ibl, UMEIIUX OOHY U TY Ke HaTy IPUOPUTETA, C HapyIIeHueM
YCIIOBHUM, IPEeaAyCMOTPEeHHBIX cTaThel 1383 HacTosiero Kogekca

3. BbIjayu IMaTeHTa C YKa3aHHMEM B HEM B Ka49€CTBE€ aBTOpPaA HUIIN
HaTeHTOO6HaJIaTeJIH JINIla, He ABJIAIIIETroCsa TaKOBBIM B
COOTBETCTBUH C HACTOSAIIKUM KomeKkcom, nubo 6e3 YKa3aHUA B IIaTEHTE
B Ka49eCTBE€ aBTOpPa HUJIN HaTeHTOO6HaHaTeHH JInIa, ABJIAOIIIETr0CA
TaKOBBIM B COOTBETCTBUHU C HacTtosdamum Kogmekcom

3. nyHKT 1 U370XuUTh B cienywuien pegakuuu: "1. Ha ocHoBaHUM
pelleHuns O Beijaye maTeHTa Ha n300peTeHue, IOJIe3HYI0 MOOEb 1N
ITPOMBIIIIIIEHHBIM 00pa3ell, KOTOpPOe IIPUHSITO B IIOPSIKE,
yCTaHOBJIEHHOM NIYHKTOM 1 ctathu 1387, nyHkToM 2 ctaTthu 1390,
nyHKTOM 2 ctatbu 1391 unu crateer 1248 Hacroswmero Kongexkca,
(denepanbHBIl OpraH UCIOIHUTEIBHOMN BJIACTH I10 MHTEJIEKTyaIbHOU
COOCTBEHHOCTY BHOCUT U300peTeHUe, IIOJIe3HYI0 MOJEIb UIU
IIPOMBIIIJIEHHBINM 00pa3el] B COOTBETCTBYIOIINY IOCyIapCTBEHHBIN
peecTp - ['ocymapcTBeHHBIN peecTp ulobpeTeHuit Poccuiickoi
®epepanuu, ['ocymapCTBEHHBINU peeCTp MOJIE3HBIX MOOeien
Poccutickou ®epepanyuu U I'ocygapCTBEHHBIN PeeCTP MPOMBIIIIEHHBIX
o0pa31oB Poccutickoit ®emepaliuu 1 BbIJaeT IIAaTeHT Ha U300peTeHue,
ITOJIE3HYIO MOMEJIb UM IIPOMBIIIIJIEHHBIN oO0pa3el. Eciu maTeHT
HCITPAIlIBaEeTCsI Ha UMS HECKOJIbKHUX JIMII, UM BBIOAETCS OOUH
naTeHT."

3. IIyHKT 2 U3JIOXKUTH B clienymolneid pegakuuu: "2. 'ocygapcTBeHHas
peructpalus n300peTeHus, ITOIe3HON MO UJIN IIPOMBIIIIIEHHOTO
oOpa3la ¥ Beljaya TaTeHTa OCYILIECTBISIOTCS IPU YCJIOBUU YIJIaThl
COOTBETCTBYIOIIIEN ITaTEHTHOU MOUUINHEL. ECiu 3asBUTEIEM He
yIjladyeHa IaTeHTHas IIOLUIMHA B YCTaHOBJIEHHOM IIOPSOKeE,
peructpanus n300peTeHus, I0Ie3HON MOMIEeIN UJIN IIPOMBIIIIIEHHOT'O
o6pasiia U Beljaya IaTeHTa He OCYILIECTBJISIOTCSI, @ COOTBETCTBYIOIIAs



3asiBKa IMIPU3HaAEeTCSA OTO3BAHHOU Ha OCHOBAHUU PEIIECHUS
(pemepanbHOTrO OpraHa MCHOJTHUTEIBHOU BJIACTU IO
WHTEJIeKTyalIbHOM COOCTBEHHOCTHU. B cimydae ocnapuBaHUs pPelleHUs
O BhIIaye MMaTeHTa Ha u300peTeHure, OIEe3HYI0 MOeslb UIx
ITPOMBIIIIIIEHHBIM 00pa3el] B MOPsAAKe, YCTaHOBJIEHHOM cTaThel 1248
HacTtosiero Kogekca, pelieHre 0 NpU3HaHUU 3asIBKM OTO3BaAHHOU HE
NpUuHUMaeTcs."

3. IyHKT 4 U3JI0KUTh B cleaywiien pegakuuu: "4. ®egepaabHbIN
OpraH KUCIIOJTHUTEJILHOU BJIACTHU M0 MHTEJIEKTyaIbHOU
COOCTBEHHOCTH BHOCHUT II0 3asIBJIEHUIO ITPaBooOiamaTe sl B BhITAHHBIN
IMaTeHT Ha u300peTeHne, MOJIe3HYI0 MOIesb UJTH ITPOMBIIIIEHHBIHN
oOpasell 1 (1IM) B COOTBETCTBYIOIINU TOCyOapCTBEHHBIN PEECTP
M3MEeHEeHUsI, OTHOCSIINECS K CBeIeHUsIM O IpaBoobiagaTesie u (1im)
00 aBTOpe, B TOM YMCJIe K HAMMEeHOBaHUIO, MMEHH ITpaBooOIagaTess,
ero MecTy HaXOXKIeHHUs UJIM MECTY XKUTEeIbCTBa, UMEHHU aBTOPa,
agpecy Os IepennucKy, a TakKXKe U3MeHEeHUS OJIs UCIIPaBIeHUsI
OYEeBUIOHBIX U TEXHUYECKUX OIIUOOK."

3. myHKT 1 U3JI0KUTH B clenywiien pegakuuu: "1. ®egepalbHbIN
OpTraH UCIOJIHUTEJIbHOM BJIaCTU I10 UHTEJIEKTYalbHOU
CcOOCTBEHHOCTY HaYMHAET PaCCMOTPEeHNEe MeXXIYHAapPOOHOU 3asBKU Ha
n3o00peTeHne UJU II0JIe3HYI0 MOfieslb, KOTOopas IlofjaHa B
COOTBETCTBUU C [1OrOBOPOM O ITIAaTEHTHOU KOOIlepaluu U B KOTOPOU
Poccurickasa ®epepanus yKka3aHa B KaueCTBe roCcygapcTBa, B KOTOPOM
3asBUTEJIb HaMePEeH MOJIyYuTh ITIaTEeHT Ha N300peTeHue uiu
IIOJIE3HYIO MOMEJIb, 10 UCTE€YEeHUHN TPUALaTU OOHOI0 Mecslla C gaThl
HCIIpalInBaeMoOro B MeXKAYHapOOHOU 3asiBKe IIPUOPUTETA IPHU
YCJIOBUM IIPEACTaBJIEeHUS B YKa3aHHBIU (hefepaibHBIU OpraH
KCIIOJITHUTEJILHOMY BJIaCTHU 3asiBJIEHUS O BblJjaye IIaTeHTa Ha
“300peTeHne WU MONEe3HYI0 Mofesib. [1o mpockOe 3asiBUTENIS
MeXOyHaponHas 3asiBKa pacCMaTPUBAETCS OO0 UCTEUYEHUS 3TOr0
cpoka. [IpencraBnenue B ¢pemepabHLIM OpraH UCIIOJIHUTEILHOM
BJIaCTH I10 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH 3asIBIE€HHUS O BhIade
raTeHTa Ha u300peTeHre UIU MTOJIE3HYI0 MOAEITh MOXKET OBITh
3aMeHEHO NIpeACTaBIeHUEM COOepKallerocss B MeXXIyHapOOHOU
3asBKe 3afBJIeHUsI Ha PYCCKOM sI3BIKE UJIU IIepeBoa TaKoro
3asIBJIEHUS Ha PYCCKUU A3BIK. ECTM yKa3aHHBIE JOKYMEHTEHI B
YCTaHOBJIEHHBIU CPOK He IIpefCTaBJIeHEl, IelCTBUEe MEeXIyHapOTHOU
3asBKM B OTHOIIeHUHN Poccuiickou Penepalii B COOTBETCTBUM C
[ToroBopoM 0 maTEHTHOM Koomepaluu IIpeKpamaeTrcsa. [IponyleHHbIN
3asiBUTEJIEM CPOK IIpEeACTaBI€HUS yKa3aHHBIX JOKYMEHTOB MOXKET
OBITHL BOCCTAHOBJIEH (helepaIbHBIM OPraHOM MCIIOJIHUTEIbHOM BIIaCTU
110 UHTEJIIEKTYyaJIbHOM COOCTBEHHOCTHU IIPU YCJIOBUU YKa3aHUS
IIPUYUH ero HecoOmoaeHus."

3. IIyHKT 2 U3JIOXKUTH B Cllenywlneid pegakuuu: "2. PaccmoTpenue
eBpa3uiCKOM 3asiBKU Ha M300peTeHue, UMEIOIEeN B COOTBETCTBUHU C
EBpa3uiiCKol maTeHTHOW KOHBEHIIUEN CUITY IIPEAYCMOTPEHHOU
HacTosauuM KomekcoMm 3assBKM Ha U300peTeHue, OCYIIeCTBIISIETCS
Ha4dWHas CO OHS, Korga ¢emepalbHBEIM OPraHOM UCIIOJTHUTEIbHOMN
BJIaCTH 110 MHTEJIJIEKTyalbHONM COOCTBEHHOCTH IIOJTy4YeHa OT



EBpa3uiiCKoro mnaTeHTHOT'O BeJOMCTBa 3aBepeHHas KOIIUs
€Bpa3uiCKOM 3asBKU."

7. B ab3ar1ie TpetheM ctaThu 1399 cnoBa "co OHS HCTeYeHUs"
3aMEeHUTh CJIOBAMH "IIO UCTEeUYEeHUU"

7. B ctaTthe 1400:
7. B cTaTthe 1404:

7. nyHKT 2 ctaThu 1405 U3I0XKUTH B CIIEOYyIOIIer pegakuum: "2.
[Tepexom UCKITIOUUTETBHOTO IIpaBa II0 JOTOBOPY 00 OTUYXKOEHUU
raTeHTa, IpegoCTaBJieHue IIpaBa UCIIOIb30BaHUSA CEKPETHOTO
M300peTeHus 110 TULIEH3NOHHOMY OOTOBOPY MOAIeXKaT
rOCydapCTBEHHOM perucTpalnuy B OpraHe, BeIAaBIIEeM IIaTEHT Ha
CEeKpeTHOe u300peTeHre, UIU €T0 ITPaBOIIPEEMHUKE, a ITPU
OTCYTCTBUM IIpaBOIIPpeEeMHUKaA - B (peepabHOM OpraHe
HUCIIOJTHUTEJIbHOM BJIACTH 110 UHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH. "

7. B nyHKTe 1 ctathu 1406:

7. ponionnHUTh cTaTthen 14061 cnenyromiero cogepxanus: "CrtaThs
14061. OTBeTCTBEHHOCTS 3a HapyllIeHue UCKIIIYUTEIbHOIO [IpaBa Ha
n3o0peTeHne, IIOJIE3HYI0 MOe b WU IPOMBIIITIEHHBIN oOpa3ell B
Cllydae HapyLUIeHUs HCKIIUYUTEILHOTO IIpaBa Ha u300peTeHue,
II0JIE3HYIO MOMEIb UJIN IIPOMBIIIIEHHBLIM 00pa3el] aBTOp UJIN UHOHU
npaBooOagaTesnb HapsAAy C UCIIOIb30BaHUEM APYTUX IIPUMEHUMBIX
CI0CcO0O0B 3aIlUTHI U MEP OTBETCTBEHHOCTHU, YCTAHOBIIEHHBIX
HacTtosimuM Komekcom (ctatem 1250, 1252 u 1253), Bupase
TpeboBaTh IO CBOEMY BHIOOPY OT HApPYUIUTEJISI BMECTO BO3MEIIeHUS
yOBITKOB BHITIJIAaTHL KOMIIEHCALIUN:

7. B pa3Mepe OT AeCsaTU ThICSY pyOyen o0 MATH MUJIIIMOHOB pPyOieHn,
OIIpeleisieMOM 110 YCMOTPEHUIO Cyfa UCXO0As U3 XxapakKTepa
HapYIIeHUs

7. B ABYKPaTHOM pa3Mepe CTOMMOCTH ITpaBa HCII0JIb30BaHUSI
“300peTeHus, IT0JIe3HOM MOMIEIH U/IH IIPOMBIIIIIEHHOTO 00pasiia,
ompenesieMO UCXOOs U3 IIeHbI, KOTOPAas IIPKU CPaBHUMBIX
00CTOSATENbCTBAX OOBIYHO B3UMAETCS 3a ITPaBOMEPHOE
HMCIOJIb30BaHUE COOTBETCTBYIONIIUX N300pEeTEHUSI, ITOI€3HON MOMEIH,
ITPOMBIIIIIIEHHOTO 0Opa3iia TeM CI0COO0M, KOTOPBIM MCITOJIb30BaJl
HapyLIUTeJIb."

7. B iyHKTe 2 ctaThu 1408 crmoBa "ucnonb30BaHUE CITyKeOHOT O
CEeJIeKIIMOHHOT0 NOCTUXKEHUS" 3aMeHUTh CJIoBaMHU "ciiyKebHoe
CeJIEKIIMOHHOE NOoCTUuXKeHue"

7. IyHKT 2 cTaThu 1423 nocsne cioB "0OCyIleCTBIIAET
rOCYOapCTBEHHYIO PETrUCTPalui0” OOMOJIHUTL CJI0BAMU
"mpepocTaBJieHUS IIpaBa UCIIOIb30BaHUS CEJIEKIIMOHHOTO
OOCTUXKEHUS Ha yCIIOBUAX"



7. B nyHKTe 1 ctaTthu 1425 cnoBa "[lo ucTeyeHUu CpoKa" 3aMEHUTh
cinoBamu "Ilocie npekpalleHus"

7. ab3al] BTOPOM ITyHKTa 2 cTaThu 1427 U3N0XKUTH B ClIeAyIOIIen
pepakuuu: "I'ocygapCTBEHHasl perUCcTpalus IIepexona
HUCKJTIOUUTENILHOTO TIpaBa K IprodpeTaTesio 0 HOTOBOPYy 00
OTYYyKIOEHUU ITaTEeHTa OCYIIeCTBIsAETCSA B (hefeparlbHOM OpraHe
HUCIIOJTHUTEJIbHOU BJIACTH II0 CEJIEKITMOHHBIM JOCTUKEHUIM IIPU
YCJIOBUH YIIJIAaThl BCEX MTATE€HTHHIX MOIIIUH, OT YIIJIaTHl KOTOPHIX OBII
0CBOOOKIEH 3asBUTENb (TaTeHTOoOOIamaTens)."

7. B ctaThe 1430:
7. B cTraTtbe 1431:
7. DOONYHKT 3 nyHKTa 2 cTtaThu 1433 nIpu3HaTh YTPATUBIIUM CUJILY

7. cTaThio 1439 OOMOMHUTE IIYHKTOM 21 CJIeQyloIlero ConepxKaHus:
"21. Ilo 3asiBneHuIo npaBoobianaTesns demepanbHBIN Oprax
HUCIIOJTHUTEJIbHOU BJIACTU II0 CEJIEKIIMOHHBIM JOCTUXKEHUSAM BHOCUT
M3MEHEHUSsI, OTHOCSIINECS K CBeeHUsIM O IpaBooOnIamaTene u (1an)
00 aBTOpE CENIEKIIMOHHOTO JOCTUXKEHMS, B TOM UHCIIe K
HaMMEeHOBaHUIO UM UMEHU ITpaBooOiamaTesns, ero MeCcTy
HaXO0XK[IEeHUS WU MECTY XKUTEIbCTBA, UMEHHU aBTOpa CEJIEKIIMOHHOT O
OOCTUXKEHUS, afpecy OJid IIEePENUCKY, a TakKe U3MEeHEeHUs OJid
HCIpaBIeHUSI OYEBUIHBIX ¥ TEXHUYECKUX OIINOOK B
['ocymapCTBEHHBIN PEECTP OXPaHSIEMBIX CEeIEeKIIMOHHBIX JOCTUXKEHUU
U B IaTEHT Ha CeJIeKIIMOHHOEe JOoCTUXeHue."

7. B ab3alie BTOpOM ITyHKTa 2 cTaTb¥ 1448 croBa "COBOKYIHOCTD
TaKUX 3JIEMEHTOB" 3aMEHUTh CJIOBaMU "TIIPOCTPaHCTBEHHO-
reoOMeTpUYEeCKOe PacIlojIOKEeHNEe COBOKYIIHOCTU TaKUX 3JIEMEHTOB U
CBSI3eUd MeX[Oy HUMU"

7. B IyHKTe 2 cTaThu 1449 cnoBa "ucCnonb30BaHUE CITyKEeOHOU
TOIIOJIOTUU" 3aMEHUTH CJI0BaMU "CJ1yKeOHYIO TOIIOJIOTUIO"

7. B cTraTthe 1452:

7. B nyHKTe 4 ctaTthu 1457 cnoBa "Ilo ucTeyeHUu CpoKa" 3aMeHUTh
cioBamu "llocie mpekpalileHusd", cioBa "3a UCIOJIb30BaHUE"
UCKJTIOUYUTH

7. 0ONONHUTE cTaTthent 14571 cnenyromero cogepxanus: "CraTha
14571. ITepexon UCKIIOYUTEILHOTO IIPaBa Ha TOMOJIOTHIO I10
HacnencTBy K HCKITIOUMTENTEHOMY IIPAaBy Ha TOMOJIOTHIO
MIPUMEHSIOTCS [OJI0KEHUS O TepexXoae UCKII0YUTEJIbHOTO IIpaBa Ha
Ipou3BedeHue 110 HaclneacTBy (ctatbsa 1283)."

7. IyHKT 1 U3JI0KUTE B clenymolneid pegakuuu: "1. [lericTBUe naTeHTa
Ha U300peTeHue, MOJIE3HYI0 MOAEJb UIU IIPOMBIIITIEHHBIN oOpasel,
KOTOpoe OBINIO ITPEKPAIIeHO0 B CBSI3U C TEM, YTO ITaTEHTHAs MOUIIINHA
3a mogaepzKaHue IIaTeHTa B Cujle He Obljla yljladyeHa B



YCTaHOBJIEHHBIN CPOK, MOXKET OBITh BOCCTAHOBJIEHO (pefiepaTbHbIM
OpraHOM MCIIOJIHUTEIbHOU BJIaCTU 10 UHTEIJIEKTya/IbHOU
COOCTBEHHOCTH 10 XOHATaWCTBY JIUIa, KOTOPOMY IPUHAIIeKall
MaTeHT, UJIM IpaBOIPEEeMHUKA 3TOr0 Iulla. X0g4aTauCTBO O
BOCCTAHOBJIEHUU OEHCTBUS IIaTEHTa MOXKeT OLITh II0OJaHO B
yKa3aHHBIM (pefepanbHbIM OpraH UCIOJTHUTEIbHOM BIIaCTH B TeUEHUE
TpeX JIET CO OAHSA UCTeYEeHHUs CPOKa yIJjiaThl MIaTeHTHOU MOIIJIMHEI, HO
0O UCTEeUYEeHUS IIPeayCMOTPEHHOT0 HacTosaIuM KogekcoM cpoka
IelCcTBUS IIaTeHTa."

7. OOIIOJIHUTH IIYHKTOM 4 CJienyrolero cogepxanus: "4. IIpaBo
TIOCJIEII0Tb30BaHUS MOKET OBITh IEpPedaHO APYroMY JIUIY TOJIBKO
BMECTE C IPEedIpUusAaTHeM, Ha KOTOPOM UMeJI0 MeCTO UCIIOJIb30BaHue
n300peTeHus MO0 pelleHus, OTINYAIOIIerocs OT U300peTeHus
TOJIBKO 9KBUBAJIEHTHBEIMU IIPU3HaKaMu (IIyHKT 3 ctathu 1358),
TOJIE3HON MOMEJIN UJIH IIPOMBIIIIIEHHOT0 o6pa3iia 1ub0o OblIu
crenaHbl HEOOXOOUMEIE K 9TOMY IIPUTOTOBIEHU."

7. craTthio 1460 U3M0XKUTH B cnenyioilen pegakuuu: "Cratesa 1460.
dopMa [OoroBopa O pacHopsKEeHUH UCKITIOUYNUTENbHEIM ITPAaBOM Ha
TOIIOJIOTHUIO M TOCyOapCTBEHHAs perucTpalnus nepexona
HUCKJIIOUMTENILHOTO IIpaBa Ha TOIIOJIOTHUIO, ero 3ajora u
IIpeaoCTaBIeHUS ITpaBa UCIIOIb30BaHus Tomonoruu 1. [ToroBop o6
OTUYyKOEHUHN UCKIIOYUTEIBHOI0 IIpaBa Ha TOIIOJIOTHUIO U
JIUIIeH3MOHHBIM TOTOBOP [OJIKHBI OLITH 3aKJTIOYEHBI B MIUCbMEHHOMN
dopme. HecobnopmeHne MUChbMEHHOM (DOPMEI BI€YET
HeOelCTBUTENbHOCTh IOTOBOPa

7. HauMeHOBaHVe OOIIOJIHUTH CJI0OBaMU ", BEIIAHHOTO
YIIOJITHOMOYEHHEIM OpraHom"

7. uudpe "1 - 3" 3amernuTs nudppamu "1 - 4"

7. B IOONYHKTE 7 CJIIOBa "aBTOPY U300pETEeHUsI, IOJIe3HOU MOJenu
WU ITPOMBIIIJIEHHOTO 00pa3iia B COOTBETCTBUYU C HACTOSIIIIUM
KomexcoM" HCKITIOYUTH

7. DOATYHKT 8 MpU3HaTh YTPATUBIIUM CUITY

7. B IyHKTe 3 CJIOBO "MHEBIM" 3aMEHUTH CJIOBOM '"T'pakgaHCKO-
IpaBOBLIM"

7. B ab3alle BTOPOM IIyHKTa 4 CJIOBO "MIPUHAMJIEXKUT" 3aMEHUTH
CJIOBOM "BO3Bpalaerca"

7. IYHKT 5 OOTOIMHUTL ab3alieM cleayrollero cogepxanus: "IIpaBo
Ha BO3HArpaxmngeHue 3a ClIy:kKeOHoe CeIeKIIMOHHOEe JOCTUXKEeHUue
HEOTUYKaeMO, HO IEPEXOOUT K HaclegHHKaM aBTopa Ha
OCTaBIIIMNCS CPOK OEeNCTBUS UCKIIOYUTEIBHOTO IIpaBa."”

7. nyHKT 1 u3710XuTh B cienywiie pegakuuu: "1. [IpaBo Ha
[IOJIy4YeHMe IIaTeHTa U UCKITIOUUTEIIbHOE IIPAaB0o Ha CEJIEKIIMOHHOe
OOCTUXKEHME, CO30aHHOe, BEIBEIEHHOE UJIM BBIABJIEHHOE 110 JOT0BODY,



IpeIMeTOM KOTOPOTo OBIJIO CO3aHue, BEIBEJEHUE UJIN BHISIBIIEHUE
CeJIeKIIMOHHOI0 NOCTUKeHuA (10 3aKa3y), IpuHaaiexaT 3aKa34uKy,
€CJI JOTOBOPOM MeXKAy NOAPSAOYUKOM (UCIIOJTHUTENIEM) U
3aKa34YUKOM He IIpenyCMOTPEeHOo uHoe."

7. B IIYHKTe 2 BTOPOe MpenJiokeHne UCKIIIOUYUTh

7. B IyHKTe 3 CJIOBa "UCIIOJIL30BATh CEJIEKIIUOHHOE NOCTUXKEHUE [JIs1
COOCTBEHHBIX HYXKMI" 3aMEHUTH CJIOBAaMU "MCIIOIb30BaTh
CEeNIeKIIMOHHOE JOCTUXKEHUE B LEJISAX, OIS JOCTUKEHUS KOTOPHIX OB
3aKJII0YEeH COOTBETCTBYIOIIUU OOrOBOD,"

7. B ab3alle BTOPOM ITyHKTa 1 cjioBa "BhIIayy CBUAETEIHCTBA O
rOCygapCTBEHHOU perucTpanuu” 3aMeHUTh CJI0BaMU
"TocygapCTBEHHYIO perucrpanui”

7. B IyHKTe 2 CJIOBa "BhIayy CBUIETEJILCTBA O TOCyLapCTBEHHOU
perucrpanuu” 3aMeHUTH CJI0OBaMU 'TOCYHapCTBEHHYIO PETUCTPaLnio

7. DOATYHKT 3 IyHKTa 3 IPU3HATh YTPATUBIIUM CUITY

7. B ab3alie BTOpPOM ITyHKTa 5 cjioBa "demepanbHOro opraHa
HMCIIOJTHUTEJIbHON BIIACTH 110 MHTEIEKTYaIbHOM COOCTBEHHOCTH UIIU
1Mo cOOCTBEHHOU MHULIMATUBE 3asBUTEIb BIIpaBe A0 MyOIuKalumu
cBemeHUul B opuiaabHOM Ol0jyIeTeHe" 3aMeHUTh CJIOBaMU
"yKa3zaHHOTO egepaibHOTO OpraHa UCIIOJITHUTEJILHOM BlIacTu Iubo 1o
coOCTBEHHOM MHUIIMATHBE aBTOP MU UHOM ITpaBooOiagaTeslb BIIpaBe
IO MOMEHTa IroCyJapCTBEHHOU perucrpauuu’

7. IIyHKT 7 U3JIOXKUTH B clenywue pegakuuu: "7. [1o 3asgBiIeHnI0
mmpaBoobiiagaTesnis GegepabHBIM OpraH UCIIOJIHUTEILHON BIACTH I10
WHTENJIEKTyaIbHOM COOCTBEHHOCTU BHOCUT U3MEHEHNS,
OTHOCSIIIECS K CBEIEHUSIM O IpaBoobiagaTesie u (1au) o0 aBTOpe
TOIIOJIOTHUH, B TOM YMCJI€e K HAUMEHOBaHUIO UJIM UMEHU
IIpaBoo0bsIagaTesisi, ero MeCTy HaX0XOeHUS 1IN MECTY XKUTEeJIbCTBa,
WMEHHU aBTOpa TOMOJIOTHUHU, afpecy OIS MePEenucKy, a TaKxKe
W3MEeHEeHUS [JII UCIIPaBIeHUS OUEeBUOHBIX U TEXHUYECKUX OIINOOK B
PeecTp TOmonmoruili MHTETpaabHbBIX MUKPOCXEM U CBUAETEIBCTBO O
roCyJapCTBEHHOU perucrpauuu tomnonoruu. ®egepaabHbId Oprad
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
myoIuKyeT B opuiinaabHOM OI0JIJIeTeHEe CBEIeHUS O JTIOOBIX
W3MEeHEHUAX 3anucel, BHECEHHBIX B PeeCTp TOmoioruu
UHTEerpajabHBIX MUKPOCXEM."

2. B cTaTthe 1461:

2. B ab3alie nnepBoM nyHKTa 1 ctathu 1462 cioBa "B ciydae, Korga
TOIIOJIOTHUS CO3OaHa" 3aMEeHUTH CJIoBaMu "MICKITIOUMTEJIbHOE IIpaBo Ha
TOIIOJIOTHIO, CO3aHHYI", CJI0Ba "UCKIIIOUUTEJIFHOE [IPaBo Ha TaKyIo
TOIIOJIOTUI0" UCKIIIOYUTH

2. B cTaTthe 1463:



2. ctaThio 1465 U3MOXKUTH B cnenyloile pegakuuu: "CtaTtesa 1465.
CekpeT Ipou3BOACTBA (HOy-Xay)

2. IIyHKT 3 II0CJie CJIoBa "ecnu" OOIOJIHUTh CJI0BaMU "TPYLOBBIM UJIU
rpaxaaHCKO-IIPpaBOBBIM"

2. IYHKT 4 DOTOMHUTHL ab3allaMu CIeayIollero comepxkanus: "I[IpaBo
Ha BO3HarpaxpaeHue 3a CIyKeOHYI0 TOMOJIOTHIO HEOTYYKIOaeMo, HO
MIepexonuT K HacJiefHHKaM aBTOpa Ha OCTABIIUUCSA CPOK OEeMCTBUS
HWCKJIIOUUTEJIPHOT O IIpaBa. B ciiydae, eCyid UCKIIIOUUTEJIbHOE IIPaBoO Ha
TOIIOJIOTHUIO IPUHAMJIEXKUT aBTOPY, paboTogaTesib UMeeT IIPaBo
HWCIOJIb30BaHUS TAaKOW TOIIOJIOTHM Ha yCJIOBUSAX IIPOCTOU
(HEeUCKITIOYUTENIbHOM) MUIIEH3UU C BBIMIJIATOM ITpaBooOIafaTelo
BO3HarpaxgeHus."

2. B nyHKTe 1 cioBa "B ciiy4yae, KOrzia TOIIOJIOTUSA CO3OaHa" 3aMeHUTh
cioBaMu "M CKIIIOUMTEJILHOE IIPaBO Ha TOIOJIOTHUIO, CO3[aHHYI",
CJIOBa "HUCKJIIOUUTEJIPHOE IPaBO Ha TaKyI TOIIOJIOTUI0" UCKJIIOYUTh

2. B IIyHKTe 3 cjioBa "OJid COOCTBEHHBIX HYXKA" 3aMEHUTH CII0BaMu "B
LIeNIsaX, OJIs JOCTUXKEHUS KOTOPHIX OBLI 3aK/II0UYeH COOTBETCTBYIOUIUN
OoroBsop,"

2. 4aCTh BTOPYIO cTaThu 1471 npu3HaTh yTPATUBILEU CUITY
2. B cTatbe 1473:
2. B cTathe 1474:
2. B cTaTthe 1483:

2. ipuo0Openu pa3nuyuuTENbHYIO0 CIIOCOOHOCTD B pPe3yJIbTaTe UX
HUCIIOJTb30BaHUS

2. COCTOSAT TOJILKO U3 3JIEMEHTOB, YKa3aHHEBIX B MOANyHKTax 1 - 4
NyHKTa 1 HacTosAlel cTaThd U 00pa3yomux KOMOUHAIIUIO,
00J1agaoNnIyo pa3InYuTEeIbHOM CIOCOOHOCTHIO.";

2. B IIyHKTe 2 cTaTthu 1486 cioBa "He BIUAIOLIUM Ha ero
Pa3IUYUTENIbHYIO0 CIIOCOOHOCTL" 3aMEHUTDH CIIOBAMU "He MEHSIOIIUM
CyllleCcTBa TOBApHOIO 3Haka"

2. B cTaTthe 1489:

2. cTtaThio 1490 u3noxkuTh B ciaenyromen pegakuuu: "Cratesa 1490.
dopmMa moroBopa O pacCHopsizKeEHUU UCKIIOYUTEIbHEIM IPaBOM Ha
TOBapPHBIM 3HAK U rOCyOapCTBEHHAs PETUCTpalUs Ilepexoaa
WCKIIOYUTENBHOr0 IpaBa Ha TOBapPHLIM 3HAK, 3ajora
WCKIIOYUTENIBHOr 0 IIpaBa Ha TOBAPHLIM 3HAK U ITPEOOCTaBIEHUS
IIpaBa UCIIOIh30BaHUS TOBApPHOTO 3Haka 1. [IoroBop 00 OTUYyXKOEeHUN
WCKJTIOUUTEIBHOTO IIpaBa Ha TOBAPHBIM 3HAK, TUII€H3NOHHBIN
OOTOBOD, a TaKXKe APyrue JOTOBOPHI, IOCPEACTBOM KOTOPHIX
OCYIIECTBJIIETCS pPacClopsKeHNe UCKITIOUYNTEIbHBIM IIPAaBOM Ha



TOBAPHBIM 3HAK, MOJIXKHBEI OBITH 3aKJIIOYEHBI B MIUChMEHHOM dopMe.
Hecobmogerue nmucbMeHHOM (GOPMEI BjleUeT HeleMCTBUTEILHOCTh
OoroBopa

2. ab3aI11 mepBBIM MYHKTa 3 U3I0KUTH B CIIeOVIONIed pemakuuu: "3.
FOpunrnyeckoe NMUII0 OOIXKHO UMETh OOHO MOIHOE pUPMEHHOE
HaMeHOBaHMeE U BIIPaBe UMETH OJJHO COKpaIlleHHOe (GUPMEHHOE
HauMeHOBaHUE Ha PYCCKOM s3bIKe. FOpuandyeckoe IUII0 BIpaBe
UMEThb TaKKe OOHO II0JTHOe (UPMEHHOEe HauMeHOBaHue U (UJIU) OJHO
COKpallleHHOe (UPMeHHOe HauMeHOBaH1e Ha JII000M SI3bIKe HapOmooOB
Poccuiickou ®epgepauum u (Uim) MHOCTPAHHOM SI3BIKE."

2. IIOOIIYHKT 3 IIyHKTa 4 NPU3HATH YTPATUBIIUM CUILY

2. IIyHKT 5 U3JIOKUTH B clenywile pegakuuu: "5. Ecinu pupmeHHOE
HaVMeHOBaHUe IOPUONYECKOTO JIUlla He COOTBETCTBYET TpeOOBaHUSAM
ctatbu 12311 HacTosaero Kogekca, nyHKTOB 3 U 4 HacTOsIIeU
CTaTbU, OpraH, OCYIIEeCTBIAIILINN IOCyLapCTBEHHYIO PETUCTPalluio
IOPUANYECKUX JIUL], BIIpaBe NPeabsIBUTh TAKOMY IOPUOUYECKOMY JIULY
HCK O MIOHYKAEHUM K U3MEHEHUI0 PUPMEHHOTO0 HauMeHOBaHHUS.
[TonoxeHnus NyHKTOB 2 1 3 cTaThu 61 HacTosero Kogekca B aToM
cillydyae He IPpUMEHS0TCS."

2. ab3aI1l repBbIM IYHKTa 1 DOMOMHUTDL clIoBamMu ", B ceTu "MHTEepHeT"

2. IIyHKT 4 U3JI0KUTh B clenywlne pegakuuu: "4. FOpuguyeckoe
JINII0, HapyIlIMBIIlee MpaBuia IIyHKTa 3 HaCTOSIIEN CTaTbH, 110
TpeboBaHM’IO ITpaBoobIagaTesss 00s13aHO II0 CBOEMY BHIOOPY
MMpeKpaTuTh UCIOIb30BaHNEe (PUPMEHHOTO HaMEHOBaHUS,
TOXKIeCTBEHHOT0 (UPMEHHOMY HauMEeHOBAHHIO ITpaBoo0IagaTesis
WUJIM CXOHOT'O C HUM IO CTEIIeHU CMEIIEeHUs, B OTHOIIEHUU BUOOB
OesiTeTbHOCTH, aHAJIOTUYHBIX BUaM HOesTeJIbHOCTH,
OCYIIIECTBJIIEMBIM ITpaBooOIagaTesieM, UJIU U3MEHUTh CBOE
dupmMeHHOE HaMMEHOBaHME, a TaK¥Xke 00s13aHO BO3MECTUTD
IpaBooOIagaTesio TPpUYNHEHHbIE YOBITKHY."

2. ab3al cegbMOM yHKTa 1 MpU3HATh YTPATUBIINM CUJITY

2. OOnOJIHUTH NYHKTOM 11 crnepytoiiero cogepxanus: "11.
[TonoxkeHus nyHKTa 1 HaCTOSIIEN CTaTbu HE IPUMEHSIOTCS B
OTHOIIIEHUHN 0003HAUYEeHUM, KOTOPHIE:

2. IIyHKT 2 U3JIOXKUTH B clenywlie pegakuuu: "2. He gonyckaercs
rocymapCTBEHHAs PETUCTpPaliisd B KaueCTBe TOBAapPHBIX 3HAKOB
0003HaUYEeHUM, KOTOPhIE OTHOCSITCSA K 00BbEeKTaM, He IToJIeKallluM
IIPaBOBOM OXpaHe B COOTBETCTBUM CO cTaTheu 12311 HacTosIero
Kopgekca, niam CXOOHBL C HUMU IO CTEIIeHHU CMeIleHus."

2. B IyHKTe 6: B noAnyHKTe 1 coBa "He 0TO3BaHa WU He IpHU3HaHa
OTO3BaHHOU" 3aMEHUTH CJIOBaMM "He 0TO3BaHa, He IPHU3HaHa
OTO3BAHHOM UM 110 HEel He MPUHSTO pellleHre 00 OTKa3e B
rOCyoapCTBEHHOU perucTpanuu”; moAnyHKT 3 OOIOJIHUTE CJI0BaMu "C
maThel 00Jiee paHHEN, YeM IIPUOPUTET 3asIBJIEHHOTO 0003HaYeHUs";



ab3all IIITHIM U3JI0OKUTD B CIIEAyIOIlel pefgakiuu: "Peructpaius B
KadeCcTBe TOBApPHOTO 3HaKa B OTHOIIIEHWH OJHOPOOHEIX TOBApPOB
0003HaYeHHUsI, CXOOHOTO [I0 CTEIIeH! CMeIlleHusI C KaKuM-Tubo U3
TOBapHBIX 3HAKOB, YKa3aHHBIX B MOAINIYHKTax 1 ¥ 2 HAaCTOSIIETO
IIyHKTa, JONyCKaeTCs C COTJIacUus ITpaBoobsiagaTesis IIPU YCIIOBUH,
4YTO TaKas PerucTpalusa He MOXKeT IBUThCS IPUYNHOM BBEOEHHUS B
3abnyxknoeHue nmorpedbutens. Cornacue He MOXKeT OLITH OTO3BAaHO
ImpaBoobiiagaTesieM."; DOIOIHUTEL ab3alleM CIeayIoIIero cComepKaHus:
"TlonoxkeHus, IpeayCcMOTPeHHbIe ab3aleM MSITHIM HaCTOSIIET 0
IIyHKTa, He IPUMEHSAIOTCS B OTHOIIIEHUU 0003HaYEeHNM, CXOOHBIX 10
CTelleHU CMelleHus C KOJIJIEKTUBHBIMU 3HaKaMu."

2. B IyHKTe 7 CJIOBa "3a UCK/IIYEHUEM Clly4dasi, Korga Takoe
o003HayYeHUe" 3aMEeHUTh CJI0OBaMHU "a TakKXkKe ¢ 0003HaYeHUeM,
3asBJIEHHBIM Ha PETrUCTPaIlHIO B Ka4eCTBE TAKOBOTO [0 AaThl
IpUoOpUTEeTa TOBAPHOI'O 3HAaKa, 3a UCKJIIDYEHUEM Cllydasi, eCjIi TaKoe
HanMMeHOBaHME UJIM CXOOHOE C HUM [0 CTEIIEHU CMEIIeHHUsI
obo3HaueHue", cjoBa "ecyu perucTpalius TOBapHOTro 3HaKa"
3aMEeHHUTH CJIOBaMM "IIPU YCJIOBUH, YTO PETUCTPALIAs TOBAPHOTO
3HakKa"

2. B IIyHKTe 9: HOANYHKT 2 110ocCJjie CjI0B "ctaThbd 1265" mOMOIHUTE
cinoBamMu "u moAnyHKT 3 nyHKTa 1 ctatbu 1315"; momonHuTh ab3aliem
CJIEYyIOLIero comepxkaHud: "[1010KeHUsI HaCTOSAIero NyHKTa
IMIPUMEHSIOTCS TaKXXe B OTHOIIIEHUHN 0003HAaYeHUH, CXOOHBIX [0
CTENEeHU CMeIIeHUs C yKa3aHHBIMU B HEM O0ObeKTaMu."

2. nyHKT 10 u3n0XkuTh B crnepyoled pegakiuu: "10. He MoryT OBITH
3aperucTpupoOBaHEl B KAUYeCTBe TOBAPHBIX 3HAKOB B OTHOIIEHUU
OOHOPOOHBIX TOBAPOB 0003HAYEHUS, S1I€eMEHTaMU KOTOPHIX SIBJISIOTCS
OXpaHsieMEle B COOTBETCTBUU C HacTOoAIMUM KomekcoM cpencrsa
WHOUBUOYyaIU3alluy OPYTUX JIUL], CXOOHBEIE C HUMU [10 CTEIeHU
cMelleHus1 0003HAYEHUs, a TaKXKe 00bEKTHI, YKa3aHHbIE B ITyHKTE 9
HaCTosALeU cTaTbU. ['ocygapCTBEeHHAsl perucTpalus B Ka4yecTBe
TOBApPHBIX 3HAKOB TaKMX 0003HAaUYEHUM OONyCKaeTCs IIPU HaJlu4yuu
COOTBETCTBYIOLIEr0 COTJIaCHUs, IPeIyCMOTPEHHOI'0 IIYHKTOM 6 U
nopnyHkTaMu 1 u 2 myHKTa 9 HacToslleu ctaThu."

2. goronHUTh IYyHKTOM 11 crnepyromtero cogepxanus: "11. [1o
OCHOBAHUSAM, IIPEOyCMOTPEHHBIM HACTOSAILIEUW CTaThey, IIpaBoBast
oxpaHa TaKxXe He IIPeJoCTaBIsIeTCs TOBapPHBEIM 3HaKaM,
3aperuCTPUPOBaHHBIM B COOTBETCTBUU C MEXOyHapPOIHBIMUA
moroBopamu Poccutickou ®epgeparuu.”

2. B IyHKTe 1 cjioBa "IIPUMEHUTEJILHO K OIIpefeleHHOu cdhepe
NpeanpUuHUMAaTENIbCKON OeITEeNIbHOCTH" 3aMEeHUTh CJIOBaMu "B
OTHOIIIEHUM BCEX UJIK YaCTH TOBAPOB, OJII KOTOPHIX 3aperuCTpupoOBaH
TOBApPHBLIA 3HaAK"

2. OOnOJIHUTH NYHKTOM 11 crepytoinero cogepxanus: "11.
JInnieH3MOHHEIN JOTOBOP O IIPenoCTaBJIeHUU IIpaBa UCIOJIb30BaHUS
TOBaApHOI'0 3HaKa JOJIKEH CofepzKaTh Hapsay C YCIIOBUSIMU,
penyCMOTPEHHBIMU ITYHKTOM 6 cTaThu 1235 HacTosmero Kogekca,



rmepedyeHb TOBAPOB, B OTHOIIIEHUMN KOTOPHIX IPEOOCTaBIISIETCS IPaBo
WCIIOJIb30BaHMUS TOBAPHOI'O 3HakKa."

2. B IIyHKTe 3 CJIOBa "II0JIb30BaHWs TaKUM HaMeHOBaHUeEM"
3aMEeHUTH CJI0BaMU "Ha TaKOe HauMeHOBaHUue"

2. B cTaTthe 1491.:

2. IyHKT 5 cTtaThu 1492 M3nM0XKUTH B clenyoluner pegakuuu: "5. K
3asBKe Ha TOBapHHBIU 3HaK AO0JIXKEH OBITh IPUJIOKEH YCTaB
KOJIJIEKTUBHOI'O 3HaKa, €CJIU 3asiBKa I10aeTCsI Ha KOJIJIEKTUBHEIN
3HakK (rmyHKT 1 ctaTtem 1511)."

2. nyHKT 1 ctatbu 1493 U310XKUTE B clenymollel pegakuuu: "1.
[Tocne momaym 3asiBKU HA TOBapHBIM 3HAK B heJepalbHbBIN OpTraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
mmo00e JIUII0 BIIpaBe 03HAKOMUTHCS C HJOKYMEHTaMU 3asiBKH.
depepanbHBIN OpraH UCIIOJTHUTEJIbHOM BJIACTHU 10 UHTEJJIEKTyaJIbHOU
COOCTBEHHOCTHU NMyOJIUKYeT B opUIlmanbHOM OI0/IJIeETEHE CBEIEHUS O
MMOMAaHHBIX 3asBKaX Ha TOBapHBIe 3HAKU. [locie nmyOnuKanuu
CBeIEeHUU O 3asBKe [0 IMPUHATHUS PEIIeHUs O TOCYTapCTBEHHOMU
perucTpaluyu TOBapHOTO 3HaKa JIr000oe JTHUI0 BIpaBe IPEeACTaBUTh B
(denepanbHBIN OpraH UCIOIHUTEIBPHOMN BJIACTH I10 MHTEJIEKTyaIbHOU
coOcTBeHHOCTH oOpallleHre B IUCbMeHHOH! opmMe, comepkaliee
OOBOOLI O HECOOTBETCTBUHU 3asiBJIEHHOTO0 0003HaYeHUsT TpeOOBaHUSIM
crtateu 1477 u 1483 Hacrosiero Kogekca."

2. B ab3alie rmepBoM IyHKTa 3 ctaTtbu 1496 cioBa "B TeueHUe IIeCTH
MeCSIeB CO OHS IONIy4Y4eHus OT heaeparbHOr0 OpraHa
HMCIOJIHUTEJIbHOM BIIACTH 110 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH"
3aMEeHHUTH CJIOBaMM "B TeUEHUE CEMU MECSLEB CO OHSA HallpaBJIEHUS
(emepanbHBIM OpPraHOM KUCIIOJIHUTEJIBHOU BJIACTH II0
WHTEJIEKTyaJIbHOM COOCTBEHHOCTH"

2. B cTaTthe 1497:
2. B cTaTthe 1499:
2. B ctaTthe 1500:

2. ctaTtbio 1501 u3moXkuUTh B cnenyromen pegakuuu: "Crtatbes 1501.
BoccTtaHOBJIeHME TIPONYIIIEHHBIX CPOKOB, CBSI3aHHEIX C IIPOBEIEHUEM
SKCIEePTHU3HI 3as1BKM Ha TOBapHBIU 3HaK 1. CpoK, IpeayCMOTPEHHEBIN
nyHKTOM 4 ctaTtbu 1497 u nyHkToM 1 ctaTthu 1500 HacTosmero
Kopekca u nponyIieHHbBIN 3asgBUTEJIEM, MOXKET OBITh BOCCTAHOBJIEH
(pemepanbHBIM OPraHOM KHCIIOJTHUTEJILHOU BJIACTH II0
WHTEJIIEKTyaJIbHOM COOCTBEHHOCTH I10 XOOaTalCTBY 3asgBUTETIS,
MMOOAaHHOMY B Te€UeHHEe IIeCTH MECSIIEB CO OHS UCTEUYEHHUS 3TOTO
CPOKa, IIPU YCJIOBUY, YTO 3asIBUTEJIb YKaXKeT IPUYUHEL, I10 KOTOPHIM
9TOT CPOK He OBINT cobmogeH. XomaTaliCTBO O BOCCTAHOBJIIEHUN
MIPOIYIIIEHHOT0 CPOKAa IIOOaeTCs 3asgBUTEJIEM B yKa3aHHBIN
(emepanbHBIM OpraH UCHOJIHUTEIBHOU BJIACTU OOHOBPEMEHHO C
OOTIOTHUTEIbHBIMU MaTepualiaMy, 3alpPOLIeHHLIMHA B COOTBETCTBUU C



nmyHKTOM 4 ctathu 1497 Hactosmero Kogekca, unm ¢ XxogataiiCTBOM O
IIPOAJIEHUY CPOKa UX IpeacTaBlieHus 1u00 ODHOBPEMEHHO C Iofadyeu
BO3paxKeHUs B dhemepanbHbIU OpraH UCIOJIHUTEILHOU BJIAaCTHU I10
WHTEJUIEKTyaJIbHOM COOCTBEHHOCTU Ha OCHOBaHMuU cTtaThu 1500
HacTtosaiero Komekca

2. IyHKT 1 U3JI0KUTh B clenywuien pegakuuu: "1. UcknouyuTenbHoe
[IpaBO Ha TOBAapHBIM 3HAK OEUCTBYET B TEYEHUE OECATHU JIEeT C AaThl
rmogayu 3asBKU Ha rOCyJapCTBEHHYIO PEerucTpaluio TOBApPHOIro 3HaKa
B heZlepanibHBIM OpTraH UCIOJHUTEJIbHOM BJIAaCTHU I10
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTHU JI0OO B Clly4dae pPerucrpainuu
TOBApPHOI'0 3HakKa I10 BhIJEJIEHHOU 3asBKe C JaThl IOga4yu
mepBOHaAYaIbHOU 3asiBKU."

2. B ab3alie TpeTheM NYHKTA 2 CI0Ba "IPHU YCJIOBUU YyILJIaThl
IIOUINTMHBI" UCKIIIOYUTDH

2. IIyHKT 3 OOIMOJIHUTD CJIOBAMHU "HJIM [0 IPUHSITUS PEeIIeHus 00
OTKa3e B ero rocyfapCTBEHHOU perucrpanuu”

2. B ab3alle BTOPOM NTyHKTa 4 IepBoe MPeaIoXKeHnue U3JI0KUTh B
crenyoulen pegakiuu: " OMOTHUTEIbHBIE MaTepHabl JOIXKHBI OBITh
IIpenCTaBlIeHEl 3asBUTEJIEM B TEUEHUE TPEX MECALIEB CO OHA
HaIpaBlIeHUs pemepansbHBIM OPraHOM KUCIIOJIHUTEJIBHOU BJIACTH II0
WHTEJIIEKTyaJIbHOM COOCTBEHHOCTU COOTBETCTBYIOIIIETO 3aIlipoca Ulu
KOIIUY IIPOTUBOIIOCTABJIEHHEIX 3asiBKe MaTepuasioB IIpU YCIIOBUU, UTO
OaHHbIE KOMIMY OBIJIM 3aIlPOIIEeHbl 3asBUTEIEM B TEYEeHUE OBYX
MeCsLEeB CO OHS HallpaBJIeHUs 3amnpoca denepaabHbEIM OPraHoM
HUCIIOJTHUTEJIbHOM BJIACTH 110 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH. "

2. B myHKTe 1: B ab3alie BTOPOM CJI0Ba "u IMyHKTOB 1 - 7" 3aMeHUTDH
cioBaMu "u NYHKTOB 1 - 7, mognyHKTa 3 IyHKTa 9 (B 4acTu
ITPOMBIIIIIIEHHBIX 00pa3110B), myHKTa 10 (B YacTu CpencTB
WHOVBUOYAIU3alluU U IIPOMBIIIIEHHBIX 00pa31ioB)"; MOMOTHUTH
ab3aleM cienylomiero comepxanus: "B ciydae mocTyIieHUs
oOpalieHus1 B COOTBETCTBUU C ab3alleM TpeThbUM IIyHKTa 1 cTaThu
1493 HacTosmiero Komekca comepzkaliuecss B oOpalieHuu JOBOOBI O
HECOOTBETCTBUM 3asIBJIEHHOT0 0003HaYeHUsI TpeOOBaHUSIM CTaTel
1477 u 1483 HacTos1iero Kogekca y4uTeBalOTCA IPU IPOBEOEHUU
9KCIEPTU3HI 3agBIE€HHOT0 0003HaYeHus."

2. IIyHKT 2 OOIIOJIHUTH IIPenJIoKeHUueM CJIeQyIollero cogepxauus: "B
COOTBETCTBUM C MeXKAyHapOOHBIMU JOroBopaMu Poccuiickou
depepanuu 0o pelybTaTaM 3KCIEPTU3bl TOBAPHOTO 3HAKa
(denepanbHBINM OpraH UCIOIHUTEIBHON BIIACTH 10 MHTEJIEKTyaIbHOU
COOCTBEHHOCTH IIPUHUMaET pellleHne 0 IpefoCTaBIeHuU IPaBOBOM
OXpaHBI Ui 00 OTKa3e B IIPEeJOCTaBIeHUN ITPAaBOBOM OXPaHbI
TOBApHOMY 3HaKy Ha Tepputopuu Poccuiickou ®enepanuu."”

2. B IyHKTe 3 CJIOBa "II0 pe3yJjibTaTaM 3KCIIEPTU3bI 3asIBJIEHHOIO
0003HaYeHUS 3asIBUTENIO MOXKET OBITh HAIlpaBJIEHO" 3aMEHUTD
croBaMu "00 OTKa3e B rOCyAapCTBEHHOU perucTpaluuy TOBApPHOTO
3HaKa UJIY pelleHus 0 TOCyOapCTBEHHOU perucTpanuyu TOBaApHOI O



3HaKa B OTHOIIIEHUU YaCTU TOBAPOB, COOEePXKAIUXCS B IepeyHe
TOBapOB Ha JaTy Ioga4yu 3asiBKU UJIU B llepedyHe, U3MEeHEeHHOM
3asgBUTEJIEM B COOTBETCTBUU C IIYHKTOM 2 cTaThu 1497 HacTOALIEro
Kopmekca, 3assBUTEIIO HAIPaBIAETCS"

2. OyHKT 1 U3JI0KUTH B Cclenymwiler pegakuuu: "1. Pemlenus
denmepanbHOTrO OpraHa UCIOJIHUTENBHOMN BIACTH I10
WHTENIEKTyaJlbHOM COOCTBEHHOCTU 00 OTKa3€e B IIPUHSTUU 3asBKU Ha
TOBapHHBIM 3HAK K PAaCCMOTPEHHUIO, O TOCYJAapPCTBEHHOU pEerucTpalumn
TOBApPHOTO 3HaKa, 00 0TKa3e B rOCyHapCTBEHHOM perucrpalumn
TOBApPHOI'0O 3HaKa M O IPH3HaHUU 3asBKU Ha TOBApPHBIM 3HAK
OTO3BAHHOMU, pellleHne 0 MPegoCTaBJIeHNuN UiIu 00 OTKa3e B
MIpeaoCTaBJIEHUN ITPAaBOBOM OXPaHbI Ha TEPPUTOPUU Poccumickou
Qenepaluu TOBapHOMY 3HAKy B COOTBETCTBUM C MEXIYHapPOOHBIMU
moroBopaMu Poccutickoit ®enmepaliiiu MOTYT OBITh OCITOPEHBI
3asBUTEJIEM IIyTEM IIOOAaYX BO3paxkKeHUs B hegepaabHbIN OpraH
HMCIIOJTHUTEJIbHON BIACTH 110 MHTENIEKTYalbHOU COOCTBEHHOCTH B
Te4YeHHUe YeThIPeX MeCSIeB CO OHS HallpaBJIEeHHWSI COOTBETCTBYIOIIETO
pellleHus UJIM 3allPOLIeHHBIX Y YKa3aHHOT O (peeparbHOrO OpraHa
HWCIOJIHUTEJIbHOU BJIaCTU KOIIMU ITPOTHUBOIIOCTABII€HHBIX 3asiBKe
MaTepHasioB IIPU YCJIOBUM, YTO 3asABUTENb 3alIPOCUII KOIIUU 3TUX
MaTepuajioB B TeYeHUE IBYX MECSLEB CO OHSA HallpaBIeHUS
COOTBETCTBYIOIIIETO pelleHus."

2. B IyHKTe 2 CJIOBa "NajaTod II0 HaTEeHTHBIM ciopaM" 3aMeHUThb
cioBaMu "demepanbHBIM OPraHOM HCIIOJIHUTEIBHOU BJIACTHU I10
WHTENIeKTyallbHOM COOCTBEHHOCTH"

2. yHKT 2 cTtaTthu 1502 nocrne cnoB "3asgBKY Ha TOBapHBIU 3HaK"
OOIIOJTHHATH CJIOBAaMHU "HJIM pacCMOTpPeHUus (pegepaabHbBIM OPraHoOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
BO3paXKeHUs Ha pelleHne peneparbHOT0 OpraHa UCIOJIHUTEIbHON
BJIaCTH T10 UHTEJIJIEKTyalbHOM COOCTBEHHOCTH O TOCYapCTBEHHOMU
perucTpalnyuy TOBApHOTO 3HaKa Uik 00 OTKa3e B rOCygapCTBEHHOU
perucTpalnyuyu TOBapHOTO 3HaKa, IPUHATOE II0 OCHOBAHHUIO,
IpeayCMOTPeHHOMY NyHKTOM 6 ctaTthu 1483 HacTosumero Kogekca,"

2. B cTtaTthe 1503:
2. B ctatbe 1505:
2. B cTratbe 1512:
2. B cTratbe 1513:
2. B cTaTthe 1514:
2. B IyHKTe 2 cTaThu 1518:

2. ab3ar11 mepBBIl TYHKTA 2 cTaThu 1519 M37M0XKUTH B ClIeOyoIlen
pemakuuu: "2. UCcrnonb30BaHUEM HaMEHOBaHUS MeCTa



MIPOUCXO0XKIOEHUS TOBapa CUYUTAETCS, B YaCTHOCTH, Pa3MelleHHue 3TOro
HauMeHOBaHUAI:"

2. B cTaTthe 1522:

2. ab3a1l BTOpou nmyHKTa 3 cTaThu 1523 U3M0XKUTH B CIIeAyIOLIen
pemakiuu: "I1OIIOTHUTEIbHBIE MaTepualbl JOJIXKHBI OBITH
IIpenCTaBIeHEl 3asIBUTEJIEM B TEUYEHUE TPEX MECSAIIEB CO OHSA
HallpaBlIeHUus pemepansbHBIM OPraHOM HCIIOJTHUTEJIBHOU BJIACTH II0
WHTEJIIeKTyaJIbHOM COOCTBEHHOCTH COOTBETCTBYIOIIIETO 3ampoca. [1o
XOaTalCTBY 3asBUTEJISA 9TOT CPOK MOXKeT OBITh IpoAJieH He Oojee
4yeM Ha IIeCTb MeCsALeB IPU YCJIOBUH, YTO X04aTalCTBO MOCTYIIUIIO A0
HCTEeYEeHUs CpOKa IIPEeICTaBIeHUsI OTBETa Ha 3amnpoc. Ecnu 3asaBuTens
HapPYIINJ yKa3aHHBIM CPOK UJIX OCTABUJI 3aIPOC O JONOJIHUTEIbHBIX
MaTepuasax 6e3 0TBeTa, 3asiBKa NPU3HAETCS OTO3BAaHHOMU Ha
OCHOBaHUU pelleHus (pemeparbHOT0 OpraHa MCIIOJIHUTEIbHOMN BIIaCTU
110 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH."

2. B nyHKTe 1 ctathu 1525:
2. B cTaTthe 1528:

2. myHKT 1 cTtaTtseu 1530 U37I0KUTE B clenyolier pegakuuu: "1.
CBuUmeTenbCTBO 00 UCKIIOUNTEJILHOM ITpaBe Ha HauMeHOBaHUE MecTa
MIPOMCXOXKOEHUS TOBapa BhiJaeTcs deaepalbHbBIM OPraHOM
HWCIIOJIHUTEJIbHOM BJIaCTH 110 MHTEJJIEKTyaJIbHOU COOCTBEHHOCTH B
TeYeHUe Mecslla CO OHS yIJIaThl IIOIUINHEL 3a Belady CBUAETEILCTBA
00 MCKJIIOYUTEIbHOM IIpaBe Ha HaMeHOBaHUEe MecCTa
IIPOUCXOXKAEHUS ToBapa. Eciu yKa3aHHas MOIIMHA He yIlyladeHa B
yCTaHOBJIEHHOM IIOPSAOKe, Bbiada CBUOETEIbCTBA HE
OCYILEeCTBJIAETCS."

2. B nyHKTe 2 ctaThu 1531:

2. cTaTeio 1532 U3710XKUTH B cienyouien pegakuuu: "Cratesa 1532.
BHeceHue nu3MeHeHuu B ['oCymapCTBEHHBIM peeCTp HauMeHOBAHUM U
CBUIETENBCTBO 00 MCKIIOUYUTENHHOM IIpaBe Ha HaMeHOBaHNEe MeCTa
MIPOUCX0XKOeHUs ToBapa 1. PegepalbHBIN OpraH UCIIOIHUTETbHOU
BJIaCTH 110 MHTEJIJIEKTyalbHOM COOCTBEHHOCTHY BHOCHUT II0 3asIBII€HUIO
mmpaBoobiiagaTesns B [ocyqapCTBEHHBIM peecTp HauMeHOBaHUM U
CBUAETEHCTBO 00 UCKIIOYNTEJILHOM ITPaBe Ha HauMeHOBaHUE MecTa
MIPOUCXOXKAEHUS TOBapa U3MEHEHNUs, OTHOCSIIUECS K
roCygapCTBEHHOM perucTpanuy HauMeHOBaHUsI MeCTa
IIPOUCXOKAEHUS TOBapa U NIpefoCTaBJIEHUIO UCKIIIOYUTEJILHOTO IIpaBa
Ha 3TO HauMeHOBaHUe (IIyHKT 2 cTaThu 1529), B TOM 4ucCie K
Ha¥MEHOBAHUIO UIU UMEHU IIpaBoo0OsiaiaTessi, ero MecTy
HaXOXKIEeHUs UJIU MECTY XKUTEIbCTBA, afpecy OJisd IIePeNucKH, a
TaKzKe U3MEeHEeHUS [ UCIIPaBIeHUS OYEBUOHBIX U TEXHUYECKUX
OIInOO0K

2. ab3aI1l IepBHIl IYHKTa 1 U3M0XKUTH B Clenyiolleil pegakuuu: "1. Ha
OCHOBaHMU PEIIeHUs 0 TOCYJapCTBEHHOM PeTUCTpaliyd TOBapHOTO
3HaKa, KOTOPOe MIPUHSATO B IOPSAOKE, yCTAHOBIIEHHOM NYHKTaMu 2 u 4



crtatbu 1499 unu crathen 1248 HacTosmero Kogekca, pemepanbHbIN
OpTaH MCIIOJTHUTEIbHOM BJIACTU 110 UHTEJJIEKTyaIbHOM
COOCTBEHHOCTHU B TeUeHUEe MecsIla CO IHS YIJIAThl MOIIITMHEL 3a
rOCyOapCTBEHHYIO PETrUCTPAlMI0 TOBAPHOTO 3HAKa U 3a BhIOady
CBUIETENHhCTBA Ha HETO OCYIIIECTBJIIET TOCydapCTBEHHYIO
perucTpalyio TOBapHOT0 3HaKa B ['ocygapCTBEHHOM peecTpe
TOBApPHBIX 3HAKOB."

2. IIyHKT 2 U3JI0KUTH B ceaywiien pegakuuu: "2. Ecnu 3asgBurenem
He yIlayeHa B YCTAHOBJIEHHOM IIOPsAKe IIOIINHA, YKa3aHHAasd B
NyHKTe 1 HacTOsALIed cTaTby, PETUCTpalsi TOBAPHOIO 3HaKa He
OCYILIEeCTBJISIETCS, @ COOTBETCTBYMOIIasa 3asiBKa IPU3HAETCSI
OTO3BaHHOM Ha OCHOBAHUU pellleHUus peaepanbHOTO OpraHa
HMCIIOJITHUTEJIbHON BIaCTH 110 MHTEJIEKTyaIbHOU COOCTBEHHOCTH. B
cily4ae OCIIapUBaHUS pPellleHUs 0 PeTUCTPallii TOBAPHOI'O 3HaKa B
MopsigKe, YyCTAaHOBJIEHHOM cTaTheu 1248 HacTosumero Kongekca,
pellleHre O IPU3HaHUU 3asiBKM OTO3BaHHOU He IIPUHUMAETCH."

2. IyHKT 1 U3JI0KUTH B clenywiie pegakuuu: "1. ®emepaybHBIN
OpTaH MCIIOJTHUTEIbHOM BJIACTU M0 UHTEJIJIEKTyaIbHOM
COOCTBEHHOCTH BHOCHT I10 3asIBJIEHUIO ITpaBooOIagaTens B
['ocymapCTBEHHBIM PEECTP TOBAPHBIX 3HAKOB U BHITAHHOE
CBUETEILCTBO Ha TOBAPHLIM 3HAK N3MEHEHHSsI, OTHOCSIINECST K
CBEMIeHUSIM O PETrUCTpallud TOBAPHOI'O 3HAKa, B TOM YUCJIE O
ImpaBoobiiagaTesie, ero HauMeHOBaHUM, UMEeHU, MeCTe HaX0XIeHUs
WUJIM MEeCTe XKUTEeNIbCTBA, 00 agpece [OJisl ITepernucKu, U3MeHEHHs,
CBsI3aHHBIE C COKpAIleHUEM IIepeyHsi TOBApOB U yCIYT, O
WHOUBUOYAIU3alINU KOTOPHIX 3aPETUCTPUPOBAH TOBAPHBIN 3HAK,
M3MEHEHUS OTIEeIbHLIX 3JIEMEHTOB TOBAPHOT'0 3HAKa, He MEeHSIOIIHe
ero CyIIlecTBa, a TaKXKe U3MeHeHUs [JIsS UCITPABIeHUsT 0OUYeBUOHBIX U
TeXHUYEeCKUX OmunoboK."

2. IyHKTH 3 ¥ 4 Ipu3HaTh YTPaTUBLIUMU CUITY

2. B IYHKTe 2: B IOONYHKTe 2 CJI0Ba "IIYHKTOB 6 U 7" 3aMEHUTbH
cioBaMu "OYHKTOB 6, 7 1 10"; MOOIIYHKT 6 U3I0XKUTH B CIIEAYIOIEN
pemakuuu: "6) MOTHOCTBIO UJIM YaCTUYHO B TeUEHMNE BCETO CPOKa
OelCcTBUS MIPaBOBOM OXPaHbI, €CJIN OeNCTBUS NpaBoobiamaTers,
CBsI3aHHBIE C IIPEAOCTaBJIEHUEM IIPaBOBOM OXpaHBl TOBAPHOMY 3HAKYy
WUJIA CXOOHOMY C HUM OO CTEIIeHU CMEIIeHUsI APYyTOMY TOBAPHOMY
3HaKy, IPU3HAHKI B YCTAHOBJIEHHOM ITOPSIKE 3JI0yIIOTpebIeHueM
IIpaBoM JInO0 HeJOOPOCOBECTHOM KOHKYPEHIINEN;"; MOTIOTHUTD
MOAIIYHKTOM 7/ CJIeOYIOLIEero comepzKaHus: "7) MOTHOCTBIO UJN
YaCTUYHO B TeYEHHEe BCEro CpoKa OeNCTBUS IIPAaBOBOM OXPaHbI, €CIIU
OHa MpeaoCcTaBJieHa C HapylleHueM TpeOoBaHUM ITYHKTa 3 CTAaTbU
1496 nracTosmero Kogekca. [Tonoxenuss nognyHKTOB 1 - 3
HaCTOSAMIEro0 IIyHKTa IIPUMEHSIOTCS C y4eTOM O00CTOSTEJIbCTB,
CJIOKMBIIUXCS Ha JaTy IIogadyu Bo3paxkeHus (ctatbd 1513)."

2. OONOJIHUTE IYHKTOM 4 CIIenylollero cogepxanus: "4.
[IpemocTaBieHue ITPAaBOBOM OXpaHLI Ha TEPPUTOPUU Poccuiickou
depepannu TOBapHOMY 3HaKy, 3apETUCTPUPOBAHHOMY B



COOTBETCTBUH C MeXOAyHapOOHBIMHU OOTOBOpaMu Poccurickou
denmeparuu, MOXKeT OLITH OCIIOPEHO U MPHU3HAHO HEeOeNCTBUTEILHBIM
10 OCHOBAHUSM, IPEOYCMOTPEHHEIM ITYHKTOM 2 HACTOSIIIEN CTaTbu."

2. B IIyHKTe 1 cjioBa "masaTy 10 HaTeHTHBIM CIlopaM UJIU" UCKIIIOYUTH

2. B yHKTe 2 nmocnie uudp "1 - 4" gononuuTts uudppamu ", 6, 7", ciosa
"B majyiaTy 10 IIaT€HTHEIM CIlopaM" UCKIIIOYUTH

2. B IyHKTe 3: B ab3alle IIepBOM CJIOBa "B IajaTy M0 ITaTEHTHBIM
crmopaM" MCKIIOYUTH; ab3al] BTOPOM MPU3HATh YTPATUBIIUM CUITY

2. IOONIYHKT 4 nyHKTa 1 U37I0KUTh B CIEAyOIIen pegakuuu: "4) Ha
OCHOBAHUU ITPUHSITOTO II0 3asBJIEHUIO JTI000Tr0 JIUIla PenieHus
demepanbHOro opraHa UCIOJTHUTEJIbHOM BJIACTU I10
WHTENIeKTyaJIbHOU COOCTBEHHOCTU O JOCPOYHOM MpeKpalleHuHn
ITPaBOBOM OXPaHBl TOBAPHOTO 3HaKa B CBSI3M C IIpeKpallleHueM
IOPUANYECKOTO0 JIUIIa - ITpaBooOIafaTesns Uil perucTpanuen
MIpeKpanieHus rpaxkKJaHMHOM OesTEIbHOCTH B Ka4eCTBe
WHOUBUOYAIbHOTO IIPEAIIpUHUMATEJISA - MpaBoobiamaTens;"

2. IOIIOJIHUTH IIYHKTOM 5 CJlefyrolero cogepxanud: "5. [IpaBoBas
oxpaHa Ha Tepputopuu Poccumickou ®epepalnuy TOBaApHOro 3HaKa,
3apEeruCTPUPOBaHHOI0 B COOTBETCTBUU C MEXKIOYHapPOOHBIMU
moroBopaMu Poccuiickou ®epgepaliyu, IIpeKpaliaeTcs 10 OCHOBaHUSAM
U B IIOPSAOKE, KOTOPHIEe IPEeOyCMOTPEHEl HaCTOsIer CTaTheu."

2. ab3aI11 IepBhIN ITOC/IE CJIOBA "CBUOETEJIbCTBOM" MOIOIHUTDL CJIOBAMU
"UnMu cBUOETEeNbCTBAMU", CJIOBa "9TUMU NMUIIaMU" 3aMEeHUTH CJIOBaAaMHU
"KaxKObIM TaKUM JIUIIOM"

2. ab3a1l BTOpOU OOMNONHUTE cjioBaMu "(ImyHKT 1 ctaTthu 1516)"

2. IYHKT 2 OOTOJIHUTL ab3alleM CIenymoIlero comepxanus: "3asiBKa
Ha IrOCyJapCTBEHHYIO PETUCTPALMI0 HauMEeHOBaHUS MeCTa
MIPOUCXOXKAEHUS TOBapa M Ha NIpPeaoCTaBIeHHEe UCKITIOUUTEILHOT O
IIpaBa Ha 3TO HaMMEHOBaHME MOXKET OBITh ITOAaHa OMHUM JIUIIOM UJIN
HECKOJIbKHMH JIHuIllaMu."

2. IIyHKT 5 U3JI0KUTH B cleaymwile pegakuuu: "5. Eciu
reorpaduyueckuit 0ObLEKT, HAUMEHOBaHNE KOTOPOI'O 3asIBJISIETCS B
KadyeCTBe HaMMEeHOBaHUS MeCTa IPOUCXO0XKAEeHUsI TOBapa, HaXOOUTCS
Ha Tepputopuu Poccutickoit ®egepalinu, K 3asiBKe 110 UHUIITNATUBE
3asgBUTENS IpUjlaraeTcs 3akKJIl04eHue YyIIOJTHOMOYEHHOT O
[IpaBuTenscTBOM Poccuiickoiu ®egepalinu hemepanbHOTO OpraHa
HUCIIOJTHUTEJIbHOH BJIaCTHU (YIIOJTHOMOYEHHBIM OpraH) O TOM, 4YTO B
rpaHUIlaX JaHHOTO reorpaduyecKkoro o0beKTa 3asIBUTENb ITPOU3BOIUT
TOBap, 0CoObIe CBOMCTBA KOTOPOTO UCKIIIOUHUTEIBHO UJIH T'JIaBHLIM
00pa3oM onpenensioTCs XapaKTePHBIMHU OJIsT JaHHOTO
reorpaduyueckoro o6ObeKTa MPUPOAHBIMU YCIIOBUSMU U (UIIH)
nmogckuMu pakTopaMmu (IyHKT 1 ctateu 1516). Ecniu 3asBKa Ha
rOCydapCTBEHHYIO PETUCTPanuio HauMEeHOBaHUS MeCTa
ITPOMCXO0XKOEHHUS TOBapa M Ha MPeaoCTaBJIeHNe UCKITIOUUTEJILHOTO



IIpaBa Ha 3TO HAaUMEHOBaHHUE MTOJaeTCs HECKOIbKMMU JIULIaMU, K
3asBKe 110 UHUIIMATUBE 3asIBUTENIS IIpUlaraeTcs 3aKJIl0ueHue,
yKa3aHHoe B ab3alle mepBOM HACTOSIIEro MYHKTA, B OTHOIIEHUHU
TOBapa Kaxaoro 3asBuresis. K 3asiBKe Ha ITpegoCcTaBIeHUEe
HCKJIIOYUTEJIPHOI'O IIpaBa Ha paHee 3aperuCTpupOBaHHOE
HanMeHOBaHME MeCTa IIPOUCXOXKOEHUS ToOBapa, HaXOOsAIIerocs Ha
Tepputopuu Poccuiickou ®emepalini, 10 MHUIINATUBE 3asIBUTEIS
IMpuaaraeTcs 3aKI0YeHNe YIIOJTHOMOYEHHOT0 OpraHa O TOM, YTO B
rpaHuIlaXx JaHHOTO reorpaduiyeckoro o0beKTa 3asiBUTENb TPOU3BOOUT
TOoBap, 00MamaloIuil 0COOBIMU CBOMCTBAMU, YKa3aHHBIMU B
['ocymapCTBEHHOM peecTpe HauMEeHOBaAHUU MECT ITPOUCXOXKAEHUS
ToBapoB Poccutickoii ®enepanuu ('ocymapCTBEHHBIN PeEECTP
HauMeHoBaHuM) (ctaTtbs 1529). Ecnu yKa3zaHHoe B ab3aljax IepBOM,
BTOPOM U TPEThEM HACTOSIIEro NYHKTA 3aKJII0UYeHNe He
MIpeacTaBlIeHO 3asaBuTesieM, ¢peaepaabHbIM OpraH UCIIOIHUTEIbHOU
BJIACTHU 10 MHTEJIJIEKTyalbHOM COOCTBEHHOCTH 3allpallliBaeT
yKa3aHHOe 3aKJII0YeHHe UIU coOgepKallliecsi B HeEM CBEIEeHHUS B
YIIOJTHOMOYEHHOM OpraHe. YIIOJTHOMOYEHHBIM OpraH OCYIIECTBJIISIET
KOHTPOJIb 3a COXpaHEeHUEM 0COOBIX CBOMCTB TOBapa, B OTHOIIEHUU
KOTOPOI'0 3aperucTpUpPOBaHO HaMEHOBaHUE MeCTa IIPOUCXOKAEHUS
ToBapa. Ecnu reorpadudyeckuit 00beKT, HauMeHOBaHEe KOTOPOTO
3asBIISIETCS B KaUueCTBe HaMEHOBaHMUS MeCTa MPOUCXOKIOEHUST
TOBapa, HaXOOUTCSA 3a npepgenaMu Poccuiickou ®egepalivu, K 3asiBKe
npujaraeTcs JOKYMEHT, IOATBEPKOAOIINY [IPpaBO 3asiBUTEISA Ha
3asBJIEHHOE HaMEHOBaHME MeCTa IIPOUCX0KAEHUS ToOBapa B CTpaHe
IIPOUCXOXKIOEHUs ToBapa."

2. OOIIOJIHUTH IIYHKTOM 9 crenyroliero cogepxaHus: "9.
QepnepalibHBIM OpraH WCIOJIHUTEJIBHOU BJIAaCTU 110 MHTEJIJIEKTyaIbHOU
CcOOCTBEHHOCTHU MyOJIUKYeT B opuilmanbHOM OI0JIJIeTEHE CBEIEHUS O
MMOJaHHBIX 3asiBKaX Ha HaMMEeHOBaHMNE MeCTa IIPOHUCXOXKOEHUS TOBaApPa,
3a UCKII0OYEHHEM CBEeeHUM, ComepKalllux olrucaHue 0COOLIX CBOMCTB
ToBapa. [Tocne nyOnuKaluu CBeOeHuM O 3asiBKe U [0 IPUHSATUSI
pelleHus: 0 TOCyJapCTBEHHOU perucTpalid HauMeHOBaHUSI MeCTa
MMPOUCXO0KAEHHUS TOBapa M O MIPeaoCTaBI€HUU UCKITIOUUTEILHOTO
IIpaBa Ha TaKoe HauMeHOBaHue UIu 00 0TKa3e B IOCyIapCTBEHHOM
perucTpanuy HauMeHOBaHHUSI MeCTa IMIPOUCX0XKIEeHUs ToBapa U (MIIn)
B IPEeJOCTaBJIEHUH UCKIIIOYUTEIbHOTO IIpaBa Ha TaKoe HauMeHOBaHUe
m000€e TUII0 BITpaBe MIPEeACTaBUTh B ¢eiepaabHbIM OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
oOpallieHre B MUCbMEHHOU hopMe, cofiepKaliee TOBOObI ITPOTUB
MIpenoCTaBJIEHUS IIPaBOBOU OXpaHbl HAMMEHOBaAHUIO MeCTa
MIPOUCXOKAEHUS TOBapa U/IA IIPOTUB IIPENOCTaBIECHUS
HCKIIOYUTENBHOI 0 IpaBa Ha MCIIOJIb30BaHNEe HaMEeHOBaHUS MeCcTa
IIPOUCXOXKIOEHUusa ToBapa."

2. B ab3alie TpeThbeM CJIOBO "BTOPOT0" 3aMeHUThH CJIOBOM "TpeThero"

2. JOIOTHUTL ab3alleM CIenyIollero comepxkaHus: "B cioydae
TOCTYIIZIEHUsT oOpallleHUsI B COOTBETCTBUM C ITYHKTOM 9 cTtaThu 1522



HacTtosmero Kogekca cogepxkaliecss B HEM JOBOOLI YYUTHIBAIOTCS
IIPU 3KCIIEPTU3€E 3asIBJIEHHOT0 0003HaYeHUs."

2. B IyHKTe 1 cjioBa "B mmajyiaTy II0O ITAQTEHTHBIM CIIOpaM B Te4YeHUe
TpeX MecCsALleB CO OHA IOJIy4YeHUs" 3aMeHUTh CJI0BaMu "B
denmepanbHBIM OpraH UCIOIHUTEIBPHON BIIACTH 10 MHTENIEKTyaTbHOU
CcOOCTBEHHOCTH B TEUEHHE YETHIPeX MECSIIEB CO OHS HaIllpaBIeHus"

2. B IyHKTe 2: ab3all IepBbLIM U3JI0OKUTH B CJIEAYIOIled pefaKiuu: "2.
Cpok, mmpenyCMOTPEeHHBIM NYHKTOM 3 cTaThu 1523 HacTOSAIIEro
Kopgekca u nyHKTOM 1 HacCTOsAIller CTaThU U MIPOIYILEeHHBIN
3asIBUTEIEM, MOXKET OBITh BOCCTAHOBIIEH (efiepalbHbLIM OPraHOM
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTH TI0
XOOaTalCTBY 3asiBUTENIs, IIOJaHHOMY B Te€UEeHUE IIEeCTU MECSILEB CO
OHS UCTEYEHHUS 3TOT0 CPOKa, IPU yCIIOBUH, YTO 3aABUTEJIb YKaXKeET
IIPUYUHBI, II0 KOTOPBEIM He OBLII COOJIOfIEH CPOK."; MOMOMHUTDL ab3aleM
CJIefyIOLIero comepxkaHusi: "BoccTaHOBIIEHNWE CPOKa B COOTBETCTBUU C
HaCTOSIIUM IIYHKTOM OCYILECTBJIIETCS Ha OCHOBAHUM pPELIeHUS
(bemepanbHOrO OpraHa UCIOJHUTENBHOM BIACTH I10
WHTEJIeKTyaJIbHOM COOCTBEHHOCTU 00 OTMEHe pelleHUs O
NPU3HAHUU 3asBKM OTO3BAHHOU U O BOCCTAHOBJIEHUU IIPOIIYILIEHHOT O
cpoka."

2. ab3aI1l IepBHIN U3JI0OXKUTH B cleAyolnen pegakuun: "2. Cpok
OEenCTBUS CBUOETENILCTBA 00 UCKITIOUYMTEILHOM ITpaBe Ha
HaVMeHOBaHHEe MeCTa IIPOHUCX0XKIEeHUS ToOBapa MOXKeT ObITh IPOAJIeH
10 3asBJIeHUI0 00JlafaTesi CBUOETENbCTBa. K 3asIBII€HUIO 110
WHUIIMAaTUBe ITpaBooOIagaTeis MpujlaraeTcs 3akKIoYeHne
YIIOJTHOMOYEHHOT0 OpraHa O TOM, 4TO o0jlafiaTeslb CBUAETEILCTBA
MTPOM3BOJUT B I'PaHUIlaX COOTBETCTBYIOIIET0 reorpaduyecKkoro
o0beKTa ToBap, 00JIagaronIuil yKa3aHHEIMHY B ['0OCymapCTBEHHOM
peecTpe HauMeHOBaHUM 0COOBIMU CBOMcTBaMu. Eciiu 3akiodyeHne
YIIOJIHOMOYEHHOT' 0 OpraHa He IpeACcTaBIeHo ITpaBoobiafgaTenem,
(bemepanbHBIM OpraH UCIOITHUATENBHON BJIACTU 10 UHTEJIEKTyaIbHOMN
COOCTBEHHOCTH 3allpallliBaeT 3aK/II04YeHUe U CcomepKalllecs: B HEM
CBeleHUs B YIIOJIHOMOYEHHOM opraHe."

2. B ab3alie 4eTBEPTOM CJIOBa "MIPHU YCIOBUHU YIIIATHI JOMOJIHUTEILHOMN
IOUINTUHBI" UCKIIIOYUTDH

2. B cTtaTthe 1535:
2. B cTaTthe 1536:
2. B cTaTthe 1537:

2. IyHKT 1 ctatbu 1539 nocrne cinoBa "ymakoBKax," OOIOJIHUTDH
y Yy

cinoBamu "B ceTu "UHTepHeT",

2. B IyHKTe 1: B ab3alie IepBOM CJIOBO "CBUIOETENbCTBA" 3aMEHUTD
CclI0BaMHM "BCeX CBUOETEeJILCTB"; B ab3alle TPeThEM CJIOBO
"cBUOeTenbCcTBA" 3aMEeHUTh CJIOBAMHU "BCeX CBUOETEILCTB"



2. a03aI1l mepBBIM MYHKTA 2 OOIOJIHUTDL CJIOBaMH ", eCliu
HUCKJIIOUUTEIbHOE ITPaBo OBIIO TIPEJOCTaBIEHO C HapylIeHHneM
TpeboBaHul HacTosiero Kogekca"

2. IIOAIIYHKT 2 IIyHKTa 1 U3JI0KUTH B CIEeOyIOen pegakuuu: "2)
IIpeKpalleHns IPaBOBOM OXpaHbl HAUMEHOBaHUS MecTa
MIPOUCXOXKIOEHUs TOBapa B CTpaHe IPOUCXOXKOeHus ToBapa."

2. B IyHKTe 2: MOAIIYHKT 3 U3JI0KUTH B ClleOymollel pegakuuum: "3)
IMpeKpalleHus IPUaUYecKoro JImuiia - mpaBoo0OsamaTers, UiIn
perucTpanuu IIpeKpalieHus rpaxXgaHiHOM IesITeJIbHOCTH B Ka4eCTBe
WHOWBUOYAIbHOTO IIPEAIIPUHUMATEJIS - MpaBooOIamaTe s, Uiiu
CMEPTHU TAKOTO IpaXkKgaHWHA;"; HJOTIOIHUTD ITOAIIYHKTOM 6
CIIeOyIOIIero comepzkKaHus: "6) yrpaThl ”HOCTPAHHBIM IOPUONYECKUM
JIUIIOM, MHOCTPAHHBIM I'PaxKJIaHUHOM HJIN JIMIIOM 0e3 IrpaKaaHCTBa
IIpaBa Ha JaHHOe HauMeHOBaHMWE MeCTa IIPOUCXOXKOEHUS ToBapa B
CTpaHe IIPOUCXOXKAEHU ToBapa."

2. B ab3alle IIepBOM IIyHKTa 3 IIOCJie CJIOBa "CBUIETeJIbCTBA"
OOIIOJIHUTH CJIOBAaMMU "HUIIN CBUOETEJILCTB", CJIOBA "a IO OCHOBAHMUIO,
IpenyCMOTPEHHOMY MOANIYHKTOM 3 IIyHKTa 2" 3aMeHUTH CJI0BaMu "a
10 OCHOBaHUSM, IPEOYCMOTPEHHBIM IIOAIIYHKTaMu 3 U 6 IIyHKTa 2"

2. IIOAIIYHKT 2 IIYHKTAa 2 U3JIOXKUTH B CIeOylollen peqakiuuu: "2) B
OBYKpaTHOM pa3Mepe CTOMMOCTHU KOHTpadaKTHHIX TOBapOB, Ha
KOTOPHEIX HE3aKOHHO pa3MellleHO HauMeHOBaHUEe MecTa
MIPOUCXOXKIOEHUs ToBapa."

2. B IIyHKTe 3 CJIOBa "MIPOU3BOAAIIEE IpeayIpequTEeIbHYI0
MapKUPOBKY" 3aMeHUTh CJI0OBaMM "HCIOJIb3YyIOIlllee 3HaK OXPaHkbl
HavMeHOBaHUs MeCTa IIPOUCXOXKOeHUuA ToBapa"

Cratpsa 4

Buectu B ®enepanbHbiv 3aK0H OT 29 utonsa 2004 roma Ne 98-03 "O
KoMMepueckol TalHe" (CobpaHue 3aKOHOOATeNbCTBa Poccuiickoi
®epepanuu, 2004, Ne 32, ct. 3283; 2006, Ne 6, cT. 636; Ne 52, CT.
5497; 2007, Ne 31, ct. 4011; 2011, Ne 29, cT. 4291) cnenyroimue
n3MeHeHus: 1) 4acth 1 ctaTtbhu 1 U3JI0KUTH B CIEOYIOIIEN pPegaKIuu:
"1. Hactosmun ®enepaybHEI 3aKOH pPeryjaIupyeT OTHOLIEHNS,
CBSI3aHHBIE C YCTAHOBJIEHNEM, U3MEHEHNEM U IIpeKpallleHueM
pexkrMa KOMMepYeCKOU TalHbl B OTHOIIIEHUN WH(POPMalUuu, KOTopas
“MeeT OEeUCTBUTEbHYIO UJIM ITIOTEHIINAIbHYI0 KOMMEPYECKYIO
[IEHHOCTh B CUJIy HEU3BECTHOCTH €€ TPEThUM JIUllaM."; 2) CTaThIO 2
MPU3HAaTh YTPaTUBIIEN Cuily; 3) MyHKT 2 CTaTbU 3 U3I0KUTH B
cledymoolen pegakiuu: "2) uHGopMaliysa, COCTaBJISIONIIas
KOMMEPYECKYI0 TallHy, - CBeleHus JII000T0 xapakTepa
(IpOU3BOACTBEHHBIE, TEXHUYECKUE, SKOHOMUYECKUE,
OpTraHU3allMOHHEBIE U IPYTHUe), B TOM YHCJIe O pe3yibTaTax
WHTEJIEKTyaJIbHOU AEeSATEeIbHOCTH B HAyYHO-TEXHUUYECKOU chepe, a



TaKXKe CBedeHMs 0 cmocobax OCyIeCTBIIeHUs TpodeCcCuoHalbHON
OesTeIbHOCTH, KOTOPhIE UMEIOT HeMCTBUTENBHYIO UJIN
MMOTEHIINAIbHYI0 KOMMEPUYECKYIO IIEHHOCTh B CUJIY HEM3BECTHOCTHU UX
TPETHUM JIMIlaM, K KOTOPHIM Y TPEThUX JIUI] HET CBOOOOHOIr0 HOCTyNa
Ha 3aKOHHOM OCHOBaHUU U B OTHOIIIEHUU KOTOPBIX OOlamaTenemM
TaKUX CBEOEeHUM BBEIEH PeXHUM KOMMEPUYECKOU TauHbL"; 4)
OOIIOJIHUTL CcTaThen 61 crnenyromiero cogepxkauus: "Cratbsa 61. IIpaBa
obnapmaTens nHGoOpMalluK, COCTABIIAIOIIEN KOMMEPYECKYI0 TarHy 1.
[TpaBa obnamaTens nHGOPMAIIMU, COCTABIISIONIE KOMMEPYECKYIO
TaliHy, BOBHUKAIOT C MOMEHTa YCTAHOBJIEHUS UM B OTHOILIEHUHU 3TOU
HH(popMaly pexxrMa KOMMEPYECKOM TalHBl B COOTBETCTBUU CO
ctatber 10 HacTosAmero ®emepaabHOTO 3aKOHA.

2. O6mapaTens nHGOPMAIIUY, COCTABIIAOIIEN KOMMEPYECKYIO TalHy,
“MeeT IIpaBo

2. loctymn paboTHHUKA K MHGOPMAaIIUU, COCTaBJISIOIIEN
KOMMEPYECKYIO0 TaWHY, OCYIIECTBISIETCS C €r0 COTJIaChusl, €CJI 9TO He
MIPeayCMOTPEHO ero TPYHOOBLEIMU 00s13aHHOCTSIMU

3. B nensax oxpaHbl KOHQUAEHIINAIbHOCTU NHPOPMAIUY,
COCTaBIsIONIe KOMMEPYECKYIO TaiHy, pab0THUK 00si3aH

4. PabGoTopmaTesib BIpaBe NOoTpebOBaTh BO3MEIEHUS YOBITKOB,
MPUYMHEHHBIX €My pa3lrjallleHneM HHQOpPMaIlluu, COCTaBJISIOIIen
KOMMEPYECKYIO TallHy, OT JIMIIa, IIOJIyYHUBIIIEr0 OOCTYII K 3TOU
“HOpPMAalLMU B CBSA3U C UCIIOJTHEHUEM TPYHOOBBIX 005I3aHHOCTEM, HO
ITpPeKpaTUBIIEr0 TPYAOBLIEe OTHOIIIEHUS C paboTomaTeneM, eCiu 3Ta
nH(popMalms pa3riallleHa B TeYeHHe CPOKa JeNCTBUS pexXuMa
KOMMEPYECKOU TaHEI

5. [IpuunHeHHbIe paOOTHUKOM UJIM ITPEKPATUBIINM TPYIOBLIE
OTHOIIEHUS C paboTomaTeneM JIMIIOM YOBITKY He BO3MEIAI0TCS, €CIIN
pazriamieHue nHpopManuy, COCTaBIAIIIe KOMMEPYECKYIO TalHY,
ITPOU30IIIIIO BCIeACTBUE HecoOmoaeHus: paboTomaTeneM Mep 110
o0ecIiedyeHUI0 peXruMa KOMMEPYECKOM TalHbI, IeUCTBUMN TPEThUX JIUI]
WUJIM HEIPEOOOIUMOM CHUJIBI

6. TpyoOBBIM IOTOBOPOM C PYKOBOAUTEJIEM OPTraHU3alluU IOIXKHBI
ImpeaycMaTpuBaThCS ero 0093aHHOCTH I10 00eCIIeYeHUI0 OXPaHbI
KOH(MUOEHIINAIbHOCTU COCTABJISIONIE KOMMEPYECKYI0 TallHy
nHpopMauuu, obmagaTeieM KOTOPOH SBJISIOTCS OpraHu3allus U ee
KOHTPAreHTHhl, U OTBETCTBEHHOCTH 3a oOecredyeHre OXpaHbl
KOH(pUOeHIINaTbHOCTY 3TOM MH(POPMAIUU

7. PyKoBoOuTEIbh OPraHu3allii BO3MeIllaeT OPraHu3alluu YOLITKH,
MMPUYUHEHHBIE €eT0 BUHOBHBIMU [JEUCTBUSMHU B CBA3U C HapylIeHHEM
3aKOHOoOaTebCcTBa Poccuiickon demepaliiy 0 KOMMEPUYECKON TalHe.
[Tpu 3TOM YOBITKM OIIPENENISIOTCSA B COOTBETCTBUM C T'PaKIaHCKUM
3aKOHOOaTeJIbCTBOM

8. PaboTHUK uMeeT ITpaBo 063KajloBaTh B CymeOHOM ITOpPSAOKe
He3aKOHHOE YCTaHOBJIEHHE PeXrMa KOMMEepPYEeCKOU TalHbI B



OTHOIIEHUH MHPOPMAaIUK, K KOTOPOU OH MOJIy4YUJI JOCTYII B CBA3HU C
HCIIOJITHEHUEM TPYHOBHIX 00s13aHHOCTEN."

2. yCTaHaB/IUBaTh, U3MEHATh, OTMEHSATH B IMCbMEHHOU pOpMe pPeRUM
KOMMEPUYECKOU TaMHEI B COOTBETCTBUU C HACTOSIIUM DegeparibHbBIM
3aKOHOM M I'PakgaHCKO-IIPaBOBBIM AJOTOBOPOM

2. UCII0JIb30BaTh MHPOPMAIIUIO, COCTABIIAIIIYI0 KOMMEPYECKYI0
TalHy, OJ1s1 COOCTBEHHBIX HYXK] B IOPSAOKe, He IPOTUBOpeYalleM
3aKOHOOaTenbCTBY Poccurickou ®enepanuu

2. pa3peliaTh UIN 3allpeliaTh JOCTYO K HHPOPMaIuu, COCTaBJISIOIIen
KOMMEPYECKYIO TaWHY, ONIPENENATh IOPSAAOK U YCIIOBUSI AOCTyIla K
9TOU MH(POPMaINU

2. TpeboBaTh OT IOPUONUYECKUX UL, PUIUUECKUX UL, TTOTYUHUBIIAX
OOCTyl K MH(OpPMalH, COCTaBISAIOINIEeN KOMMEPYECKYIO TalHy,
OpraHoOB I'OCyJapCTBEHHOU BJIACTH, UHBIX TOCYAapCTBEHHBIX OPraHOB,
OpPTraHOB MECTHOTI'0 CaMOyIpaBJIeHUs, KOTOPLIM IpefoCTaBieHa
nHpOpMalMa, COCTABIIAIOIIasA KOMMEPUYECKYIO TaliHy, COOIIONeHU S
00s13aHHOCTEM 10 OXpaHe ee KOHGUOEHINAIbHOCTHU

2. TpeboBaTh OT JIUII, MOJIYyYUBIIUX OOCTYHI K MHGpOPMaAIUH,
COCTAaBJIAIOIIEeN KOMMEPUYECKYI0 TallHy, B pe3yJibTaTe OeuCTBUY,
COBEPIIEHHBIX CJIYyYalHO MUJIM 110 OIINOKe, OXPaHbI
KOH(pUOeHIINaTbHOCTH 3TOM MH(POPMaIUU

2. 3alIUIlaTh B YCTAaHOBJIEHHOM 3aKOHOM MOPSIAKe CBOU ITpaBa B
clydae pa3riallleHrs, He3aKOHHOT 0 MOJIy4YeHUs U1 He3aKOHHOT O
HUCIIONIb30BaHUS TPETbUMHU NUIlaMU UWHOOPMAIIMM, COCTABISIONIEN
KOMMEPYECKYIO TaHy, B TOM 4YHCJie TpeOOoBaTh BO3MEIIEHU
YOBITKOB, IPUYMHEHHBIX B CBSI3U C HAPYIIIeHUEM ero Ipas."

2. cTtaTeio 11 u3nm0XKUTE B crienyrolnen pegakuuu: "Cratbsa 11.
OxpaHa KOH(pUIOeHIIMaIbHOCTH HH(OpMalluK, COCTaBISIOIIEeN
KOMMEPYECKYIO TaHYy, B paMKaXxX TPYOOBBIX OTHoImIeHuu 1. B nemsax
OXpaHbl KOHPUIOEHIINaTbHOCTH HH(OPMalluK, COCTaBIISIONIEH
KOMMEPYECKYIO TaliHy, paboTofaTesib 00si3aH:

2. 03HAKOMHUTH IOJl PACIUCKY PabOTHUKA, JOCTYI KOTOPOTO K 3TOMU
nHpopMalmu, ob1agaTens My KOTOPOU SABJISAIOTCSA paboTodaTesib U ero
KOHTpPAreHTHl, HeOOXOOUM [JIsT UCIIOJTHEHUSI JaHHBIM PaOOTHUKOM
CBOUX TPYHOOBBIX 00SI3aHHOCTEM, C IIepeuyHeM HHPOpMalluu,
COCTaBSIONIEN KOMMEPYECKYIO TalHy

2. 03HAKOMHUTH IIOJ] PACIIUCKY pabOTHUKA C YCTAHOBIEHHBIM
paboTopaTeneM pekruMOM KOMMEPYECKON TallHLI U C MepaMu
OTBETCTBEHHOCTH 3a €r0 HapyllleHue

2. co3maTh pabOTHUKY HEe0OXOOUMEIE YCIIOBUS OJISI COOMIOIEeHUST UM
YCTQHOBJIEHHOT' 0 paboToaTesieM pekuMa KOMMEPYEeCKOM TalHbBI



3. BBEITIOJIHATH YCTAHOBJIEHHLIN paboTomaTeneM pexxuM
KOMMEPUYECKOU TauHBI

3. He pasriamarTh 3Ty uHpopMaluioo, obmagaTenaMu KOTOPOH
SIBJITIOTCS paboTomaTeNb U ero KOHTPareHTH, U 0e3 UX corjiacus He
KCIIOJIb30BaTh 9Ty UH(POPMALIMIO B TUYHEIX LIEJIIX B TEYEHHUE BCETO
CPOKa Je’CTBUS pexXrMa KOMMEepPYECKOU TalHEl, B TOM YHCJIie I10CIie
MIpeKpalleHus OelCTBUSA TPYOOBOr 0 JOTr0BOpa

3. BOBMECTUTH IPUUYNHEHHBIE paboTomaTe o YORITKY, eClI paOOTHUK
BMHOBEH B pa3rjallleHnH NHGOpPMAaIluU, COCTABIISIONIEN
KOMMEPUYECKYIO0 TaiHy U CTaBIIIeN eMy U3BECTHOM B CBSI3U C
HUCIOJTHEHUEM UM TPYHOOBBIX 003aHHOCTEN

3. nepepaTh paboTogaTe o IpY IIpeKpallleHuy WU PacTOPXKEeHUU
TPYIOOBOTO OOTOBOPAa MaTepualbHble HOCUTENU UHDOPMAIIUH,
MMeIOIINecs B II0JIb30BaHUM pabOTHUKA U cofiepKalliie
“H(pOPMaLMIO, COCTABISIONIyI0 KOMMEPYECKYI0 TallHy

Crarbsa b

BuecTtu B ®emepanbHbil 3aK0OH OoT 18 mekabpst 2006 roma Ne 231-03
"O BBeEHUU B OEeUCTBUE YaCTU 4YeTBEPTOU ['pakgaHCKOro KogeKkca
Poccutiickoit ®epgepanun" (Cobpanue 3aKoHOOaTeIbCTBa Poccuiickom
Q®enepanuu, 2006, Ne 52, cT. 5497) crnenyrouiue U3MeHEHU S

ctaThio 11 OOTMOMHUTE YacThIO YETBEPTOM CIIEAYIOIIETO COOEePKaHUA:
"MICKTI0OYMTENIbHOE IIPABO Ha pe3yJ/ibTaT UHTEJIEKTyaIbHOU
OesATEeIbHOCTH, CO30aHHBIU 10 TOCYLapCTBEHHOMY KOHTPAKTy 1o 1
suBapsa 2008 roga v npuHamgiexamuu Poccurickou Oenepaly Uiu
cyOoBpeKkTy Poccuiickoit ®efepalini, MOXKeET OBITh 3aKPETIJIEHO 3a
HUCIIONTHUTEJIEM paboT, eciu TOCyJapCTBEHHBIM 3aKa34MuK He
OCYLIECTBUT IPaKTU4YEeCKOe IpUMeHeHre (BHEAPEHUE) 3TOTO
pe3ynbTaTta 0o 1 aaBaps 2015 roga. Eciu TakKoe UCKITIOUUTEIBHOE
IpaBo TpebyeT roCyiapCTBEHHOM perucTpaliuu, HO TeM He MeHee B
COOTBETCTBYIOIINUY I'OCyJapCTBEHHBIN PEECTP HE BHECEHO,
HUCIIONTHUTEJIb pab0T, 3aMHTEPECOBAaHHBIN B IPaKTUYECKOM
NIPUMEHEHNH (BHEOPEHUH) 3TOT0 pe3yiabTaTa, JOJIXKEH NPUHATH
HeoO0XOogUuMble MepHI OJI eT0 OCyOapCTBEHHON PerucTpanuu 1
IIOoJIy4yeHUus naTeHTa. [IopsanoK 3aKpelyieHus UCKIIIOUUTEJILHBIX IIpaB
Ha COOTBETCTBYIOIINE Pe3yNIbTAaThl 3a UCIOTHUTEISIMU PaboT u
WHBIMU JIMIIaMHU yCTaHaBIuBaeTcs [IpaBuTenbCTBOM Poccuiickou
depepanumn."”

CcTaThi0 12 npu3HaTh YyTPaTUBILIEU CUILY

Cratnhsa 6



[IyskT 2 cTraTtsu 4 ®engepanbHOro 3akoHa ot 2 utondg 2013 roma Ne
187-®3 "O BHeCeHUU U3MEHEHUN B OTHeJIbHbBIE 3aKOHOOaTeIbHEIe
akTel Poccuiickou ®Pepgepanuu mo BOIpocaM 3aliUuThl
WHTENIeKTyalIbHBIX IIPpaB B UHPOPMAaIMOHHO-
TEeJIeKOMMYHUKaIMOHHEBIX ceTsax" (CoOpaHue 3aKOHOOATeIbCTBa
Poccuiickou ®epepauuu, 2013, Ne 27, ct. 3479) npu3HaTh
yTPaTUBIIUM CUITY.

Crartbsa 7

1. Hacrosmuii ®emepanbHbIM 3aKOH BCTYyIIAeT B CUIYy C 1 OKTSOpS
2014 ropa, 3a UCKIIOYEHUEM II0JIOKEHHUHM, OIS KOTOPBLIX HACTOSIIen
CTaThel yCTAHOBJIEHBI HHBIE CPOKM BCTYIJIEHUS UX B CUILY

2. CtaTtha 1 Hacrosuero ®egepajlbHOro 3aKOHa BCTyIlaeT B CUIy C 1
niong 2014 roga

3. IIyHKT 5, moanyHKT "6" nyHKTa 32, nyHKTH 33, 86 u 124 ctaTthu 3
HacTtosawmero ®egepaabHOro 3aKOHaA BCTyHaloT B cuily ¢ 1 sHBaps
2015 ropa

4. TTonoxenus ctatbu 1363 I'pazxkgaHCKOro Kogekca Poccuiickou
Q®enmepanuu (B pegaknum HacTosIlero ®egepajibHOr0 3aKOHa)
MIPUMEHSIIOTCS K ITaTeHTaM Ha IIPOMBIIIIIeHHbIe 00pa31bl, BEIOaHHBIM
110 3asiBKaM, IOJIsi KOTOPHIX JaTa IIodavy YCTaHOBIeHa nocie 1 sHBaps
2015 roma

5. Ilonoxenusa crateu 1366 'pakmaHCKOTO KOofmeKca Poccumickou
depepanuu (B pemakinuu HacTosmero ®egepanbHOT0 3aKOHA)
MIPUMEHSIOTCS TaKXXe K 3asiBKaM, IIOOaHHBIM A0 OHS BCTYMJIEHUS B
cuny Hactosiero ®egepanbHOro 3aK0OHa

6. [IpaBuna nyHkTa 5 ctathu 1286 ['pazkgaHCKOro KOgeKca
Poccutickout ®epgepaliinu (B pemakiiuu HacTosAero ®emepanbHOTO
3aKOHAa) IPUMEHSIOTCS K JINIIEH3MOHHLIM JOTrOBOPAM, IIPEIJIOXKEHUS O
3aKJII0UYEHNU KOTOPBIX COEIaHbl II0Cie OHSA BCTYIIJIEHUS B CUITY
HacTos1ero ®egepaabHOro 3aKOHa

7. ITonoxenus ['paxxmaHckoro kogekca Poccuiickou ®enepanuu (B
pemakuuu Hactosuero ®emepanbHOT0 3aKOHA) IIPUMEHSIOTCS K
IIPABOOTHOIIEHUAM, BO3HUKIIINUM [10CJIe OHS BCTYILJIEHUS B CUJIIY
HacTtodalero ®emepanbHOro 3akKoHa. [1o mpaBOOTHOLIEHUAM,
BO3HUKIIIUM [0 OHSA BCTYIIJIEHUA B CUJIY HacToslero ®enepajabHOTO
3aKOHa, nojioxkeHus ['paxkpgaHckoro kogekca Poccunickon ®epgepanuu
(B pemakuuu HacTtosawmero ®engepanbHOro 3aKOHa) IIPUMEHSIOTCS K
TeM IIpaBaM U 00513aHHOCTSIM, KOTOPble BO3SHUKHYT IIOCJIEe OHSA
BCTYIUJIEHUS B CUJIy HacTosAlero ®demepaabHOro 3aKOHa

8. Bupenps mo npuBefeHUs 3aKOHOATETbHBIX U UHBIX HOPMATUBHBIX
MIPaBOBEIX aKTOB, JEUCTBYIOIIUX HAa TEPPUTOPUMN PoccuiicKou



Qepnepaluy, B COOTBETCTBUE C IIOJIOKEeHUAMU ['paK1aHCKOro KomeKca
Poccutickout ®epgepaliinu (B pemakiiuu HacTosamnero ®emepaabHOTO
3aKOHa) 3aKOHOJaTe/IbHbIe ¥ UHbIe HOPMATHUBHEIE IIPABOBbIE aKThI
Poccuiickou ®epepalivi, a TaKxKe aKThl 3aKOHOOaTtenbCcTBa Coro3a
CCP, peuctBymomue Ha Tepputopuu Poccuiickou ®egepanuu B
rpepnesax U B IOPAOKE, KOTOPHIE IPeqyCMOTPEHBI
3aKoHOpaTenbCTBOM Poccurickou ®epepanyu, IPUMEHSIOTCSI
IIOCTOJIbKY, ITIOCKOJIBKY OHHU HE MPOTHUBOpPEYaT MOJI0OKEHUAM
I'paxxpmaHCcKOro kozgekca Poccuiickou ®epnepanuu (B pegakuuu
HacTos1ero ®egepaibHOr0 3aKOHA)

9. ITocne gHA BCTyIJIeHUs B CUJIy HacTosllero ®egepaslbHOro 3aKoHa
(denepanbHBIN OpraH UCIOJIHUTEIBHON BJIACTH 10 UHTEJIEKTyaIbHOU
COOCTBEHHOCTH IIPOJOJIKaeT paccMaTpUBaTh B IOPSAIKeE,
YyCTaHOBJIIEHHOM HOopMaMu ['paxKmaHCKOTo KofmeKca Poccuiickou
Ddepepanuu (B pefakiuu, eUCTBOBABILIEN [0 OHS BCTYIJIEHUS B CUIY
HacTtoslero ®egepaabHOTO 3aKOHA)

10. B cny4yasax, npegyCMOTPEHHBIX YaCThI0 9 HACTOSIIIEN CTaTbH,
MIPUMEHSIOTCS YCIIOBUS aTEeHTOCIIOCOOHOCTU U300pETEHNS,
M0JIE3HON MOMENU UJIY ITPOMBIIIIIEHHOT0 oOpa3iia u TpeboBaHUs K
TOBApPHOMY 3HaKy, 3HaKy 0OCITy>KHWBaHUS UM HaUMEHOBaHUIO MecTa
IIPOUCXOKIOEHUS TOBapa, MpeayCMOTPEeHHbIe 3aKOHOAaTEIbCTBOM,
OeiCTBOBABIIUM Ha OaTy MNOJAa4YM UJIM IOCTYIIJIEHUS 3asiBKU

9. 3asBKM Ha BHIA4y ITIaTeHTA Ha U300peTeHure, IOJIe3HYI0 MOIEeb,
ITPOMBIIIIIIEHHBIM 00pa3ell, TOBapHbBIM 3HAK, 3HAK 00CITyKUBaHUS WU
HauMeHOBaHMe MeCTa IIPOUCXO0XKAEHUS TOBapa, paCCMOTPEHUE
KOTOPHIX HE 3aBEPILEHO A0 AHA BCTYIJIEHUS B CUJIy HACTOSIIIETO
depnepasbHOTO 3aKOHAa

9. Bo3paxkeHus, paCCMOTPeHNE KOTOPHIX B aAMUHUCTPATHBHOM
MOpsifKe, yCTAHOBJIEHHOM ITyHKTOM 2 cTaTbhu 1248 I'paKgaHCKOTO
Komekca Pocculickou ®enepannu (B pefaKlnM, OeKMCTBOBABIIEN [0
OHS BCTYHJIEHUS B CUIYy HacTosIlero ®egepaabHOr0o 3aK0OHa), He
3aBePIIEeHO 0 OHS BCTYIJIEHUS B CUJIy HacTosmero ®emepanbHOTro
3aKOHa
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