O BHeCeHHH H3MEHEHHH B 4acCTh
nepByIo I pakXKmaHCKOro Kogekca
Poccunckou ®Pemepanuu

Cratbsaa 1

BHecTu B yacTh nepBylo ['paxkpgaHCKOTo KomeKca Poccuiickon
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®enmepaliuu,
1994, Ne 32, cT. 3301; 2002, N 48, cT. 4737; 2003, Ne 2, cT. 167; 2005,
Ne 1, cT. 39; 2007, Ne 27, cT. 3213; Ne 31, cT. 3993; Ne 41, cT. 4845;
2008, Ne 30, cT. 3616; 2009, Ne 1, cT. 14; 2011, Ne 49, cT. 7041; Ne 50,
ct. 7347; 2013, Ne 51, cT. 6687; 2014, Ne 11, cT. 1100; Ne 19, cT. 2304)
crenylome n3MeHeHUus

B ctaThe 12319: a) B nyHKTe 1: ab3a1l IepBLIM U3JIOKUTH B
cienyrouien pegakuuu: "1. Eciu nHOe He IpefyCMOTPEHO 3aKOHOM
WUJIM UHBIM ITPABOBBIM aKTOM, K UCKIIOYUTEIbHOU KOMIIETEHIIUHU
BBICIIIETO KOJIJIETMAJIFHOTO OpraHa ¢GoHOa OTHOCATCS:"; ab3al] mMATHIN
OOIIOJITHHATH CJIOBaMHU ", 3a HCKJIIOYEHHUEM CIIy4daeB, KOrga yCTaBOM
doHpOa npuHATHE pPElIeHnN 10 YKa3aHHBIM BOIIPOCaAaM OTHECEHO K
KOMITETEHITUY UHBIX KOJIJIETHAIbHLIX OpraHoB GoHma"; 6) B IyHKTe 2:
ab3al] mepBHIM U3TI0KUTH B CIenyollel pegakuuu: "2. Buiciiui
KOJIJIETHANIbHBIN opraH GoHOa n3dupaeT eIUHOTUYHEIN
WCIOJHUTEJIbHEIM OopraH GoHaa (mpencemaTerisi, TeHepalbHOI 0
OUPEeKTOopa U T.O.) U MOXKeT Ha3HAUUTh KOJIJIeTuaIbHBIN
HUCIIOJTHUTEJILHEIN OpraH (oHOa (IpaBleHUEe) UIU UHOU
KOJIZIETUAIbHBIN OopraH (OoHOa, eClii 3aKOHOM HJIM APYTHUM IPaBOBBIM
aKTOM yKa3aHHBbIE IOJTHOMOYUS HEe OTHECEHBI K KOMIIETEHIIUN
yupenutens ¢oHpga."; B ab3alle BTOPOM CJioBa "eOUHOIUYHOTO U (1K)
KOJIJIETUAJIbHOTO UCHOJTHUTEJIbHBIX" 3aMEHUTh CJIOBAMU
"eIMHOJIMYHOI'O UCIOJIHUTEJIbHOTO U (MJIM) KOJIJIeTUaJIbHBIX"

B cTtaThbe 206: a) cioBo "[MomMXKHUK" 3aMeHUThL cjaoBamMu "1. [JomKHUK";
0) DOMOTHUTHE MYHKTOM 2 CIenyIoIlero comepzxkanus: "2. Ecnu no
MCTEeYEeHUU CPOKa MCKOBOM MAaBHOCTHU MOJIXKHUK WJIN WHOE 00si3aHHOe
JIUIIO IPU3HAET B IMCbMEHHOU (DOPMe CBOU IOJIT, TeUeHUEe UCKOBOU
OABHOCTU HAa4YHMHAETCS 3aHOBO."

B HaMeHOBaHUU I'J1aBel 21 cj10Ba "U CTOPOHBI" UCKIIIOYUTH

ctaTbio 307 U3JI0OXKUTH B CIIEOYIOIIEeN PegaKIuu:

Crarbs 307. IlousiTue 00s13aTe/ILCTBA



1. B cuny o6s13aTenbCTBa OOHO JIUIIO (HOIXKHUK) 00513aHO COBEPIIUTH
B IOJIb3Yy OAPYTOro nulla (KpeguTopa) onpefeleHHoe OeluCTBrUe, KakK
TO: TIepefaTh UMYIIIECTBO, BEIIIOTHUTDL PabOTy, OKa3aTh YCIyTy,
BHECTHU BKJIa[, B COBMECTHYIO AeSATEIbHOCTD, YIIJIaTUTh OE€HbTU U T.II.,
60 BO3mepPKaThCs OT ONPedeIeHHOTO IeNUCTBUS, a KPegUuTop UMeeT
IIpaBo TpeboBaTh OT HOJIXKHUKA MCIIOJTHEHUS eT0 0013aHHOCTH

2. O6s13aTenbCTBA BO3HUKAIOT U3 [IOTOBOPOB U APYTUX CIEJIOK,
BCJIEACTBHE IPUYUHEHUS Bpea, BCIEOCTBHE HEOCHOBATEIbHOIO
oboraleHus, a TakKe U3 UHBIX OCHOBAaHMWU, yKa3aHHBIX B HACTOSILEM
Komexkce

3. Ilpu ycTaHOBIIEHUY, UCTIOJTHEHUU 005I13aTEJIbCTBA U IIOCJIE €T0
IMpeKpalleHus CTOPOHLI 00sI3aHbI e CTBOBATh MOOPOCOBECTHO,
YYUTHIBAs IIpaBa ¥ 3aKOHHBIE MHTEPECH APYT Apyra, B3aUMHO
OKa3bIBasi HE0OXOOUMOE COOEeNCTBUE IJIsSI HOCTUXKEHUS 1eJTN
00s13aTENbCTBA, @ TaKKe MMPENOCTaBIsASI APYT APYTY He0OXOOUMYIO
nHopMalmo.";

3. monionmHUTh cTaTthen 3071 crenyrouiero cogepxKaHus:

Crarbsa 307.1. IIpuMeHeHHEe OOIIMHX ITOI0KEHHH 00
00s13aTeIbCTBax

1. K o6s13aTenbcTBaM, BO3SHUKIIUM 13 OOTOBOPA (IOTOBOPHBIM
00s13aTeIbCTBaM), OOIIMe IoJI0KeHusI 00 00s13aTeIbCTBAX
(HacTodmMY IMoapa3nesl) IPUMEHSIOTCS, eCIIN UHOE He
IIPeNyCMOTPEHO ITpaBuiaMu 00 OTOENbHBIX BUOAaX MOTOBOPOB,
comepzKalIuMUCS B HacTosIieM Kogekce u UHBIX 3aKOHAX, a IIpu
OTCYTCTBUM TAaKUX CIIELMAJIbHBIX ITPABUII - OOIIUMHU TIOJI0KEHUSIMHU O
moroBope (mompa3men 2 pa3gena III)

2. K o6s13aTenbCcTBaM BCJIEACTBUE IIPUYUHEHUS Bpefa U K
00s13aTeIbCTBAaM BCJIEICTBME HEOCHOBATEJILHOI'O O0OrallleHus o0Imue
IMoJI02KeHus 00 00si3aTenbCTBax (HACTOSIIUYM TOOPa3Iert)
IIPUMEHSIIOTCS, €CJIM MHOE He ITPegyCMOTPEHO COOTBETCTBEHHO
npaBusiaMu rijaB 59 u 60 HacTosero Kogekca uiu He BEITEKaeT U3
CyIIeCTBa COOTBETCTBYIOIINX OTHOIIEHUMN

3. IToCKOIBbKY MHOE He YCTAHOBJIEHO HACTOSHIUM KomekcoM, MHBIMU
3aKOHAMM HJIX He BBITEKAET U3 CYyIIeCTBa COOTBETCTBYIOIINX
OTHOIIIEHUH, O0IIIMe IoJIoKeHUusI 00 00s13aTeTbcTBaxX (HAaCTOSIIUHT
IIoOpa3aesl) IPUMEHSIOTCS K TPeOOBaHUSIM

3. BO3HUKIIINM M3 KOPIIOPAaTUBHLIX OTHOIlIEHUM (r1aBa 4)

3. CBI3aHHBEIM C IPUMEHEHUEM II0CJIEACTBUN HEOEeNCTBUTEIbHOCTH
coenku (maparpad 2 rimaBs 9)."



3. rnaBy 21 gononauThk ctathaMu 3081 - 3083 cnenyrolero
comepXKaHUuA:

Crarbs 308.1. AnbTepHaTUBHOE 00513aTE€/IHBCTBO

1. ATbTepHATUBHBEIM IIPU3HAETCsA 00513aTeIbCTBO, 10 KOTOPOMY
OOIXKHUK 00s13aH COBEPIIUTH OJHO U3 OABYX UJIM HECKOJIbKUX MeNCTBUM
(BOo3mepzKaThCs OT COBEPILEHUS OeNCTBUM), BEIOODP MeXKAYy KOTOPBIMU
NPUHAOIEKUT OOJIKHUKY, €CJIM 3aKOHOM, NHBIMHU IPaBOBBIMU aKTaMU
WUJIU JOTOBOPOM IIPaBO BhIOOpa He IMIPEeJOoCTaBI€HO KPEOAUTOPY UIU
TPEeThbeMY JIULY

2. C MOMeHTa, Korfia JOJIXKHUK (KpeaguTop, TPeThe JIUI0) OCYIIEeCTBUII
BLIOOP, 00513aTENILCTBO MepecTaeT ObITh aJIbTePHATUBHBIM

Crarbs 308.2. ®Pakyi1bTaTHUBHOE 00513aTE€/IHCTBO

®akynbTaTUBHBEIM IPU3HAETCS 00513aTEIbCTBO, 10 KOTOPOMY
OOJIKHUKY MIPEeNOCTaBJIIETCS ITPaBO 3aMEHUTh OCHOBHOE MCIIOJTHEHUE
opyruM (pakynbTaTUBHBIM) UCIIOTHEHUEM, IIPEOYCMOTPEHHBIM
yCoBUSIMU 00s513aTeNIbCTBA. B ciydyae, ecyiu JOIKHUK OCYILIECTBIISIET
CBOe€ IIPaBO Ha 3aMeHY MCIIOJIHEHUS, IPEIYCMOTPEHHOTO YCIIOBUIMU
00s13aTenbCTBa, KPeOUTOP 0053aH MPUHATH OT HOJIXKHUKA
COOTBETCTBYIOIIlEE UCIIOTHEHNE 10 00s13aTEILCTRY.

Crarbs 308.3. 3amura npaB KpeauTopa mo o0s13aTe/ibCTBY

1. B cniyyae HEUCIIONTHEHUS OOMXKHUKOM 00si3aTe/IbCTBa KPEOUTOP
BIIpaBe TpeboBaTh MO Cydy UCIIOJIHEHUS 00s13aTeJIbCTBA B HATYype,
€CJId UHOE He MIPeayCMOTPEeHO HacTosanuM KogekcoM, MHBIMU
3aKOHaAMM HJIA JOTOBOPOM MO0 He BEITEKAeT U3 CYIIeCTBa
o6s13aTenbcTBa. Cyn mo TpeboBaHMIO KpeOuTopa BIIpaBe MPUCYOUTH B
ero Moib3y JeHeXHYI cyMMy (nyHKT 1 ctateu 330) Ha ciy4dau
HEUCIIOJTHEHUS YKa3aHHOTO CyieOHOro aKTa B pa3Mepe,
onpenensieMoM CyaOM Ha OCHOBE IIPUHIUIIOB CIIpaBEeqINBOCTH,
COPa3MEPHOCTH M HEOOIIyCTUMOCTH U3BJIEUEHUS BHITOIOLI U3
He3aKOHHOTO UM HeJoOpOCOBECTHOTO MOBeAeHUs (IIyHKT 4 cTaThu 1)

2. 3amuTa KpeguTopoM CBOUX IIpaB B COOTBETCTBUU C NYHKTOM 1
HACTOSIIEN CTaTbU He OCBOOOKIOAET HONMXKHUKA OT OTBETCTBEHHOCTH
3a HEHUCIIOJIHEeHVe WU HeHafJjiexKalllee UCIIOJIHeHue 00s13aTeIbCTBa
(rmaBa 25).";

2. B ctathe 309 cnoBa "menoBoro o6opora" UCKITIOUUTD



2. pontonHuTh ctaThsaMu 3091 u 3092 crnepyroilero cogepKaHus:

Cratrbsa 309.1. CorjanmieHue KpeaJuTOpoOB O MOpsAaKe
YIOBJIETBOPEHHSI HX TPEOOBAHHUH K JOIKHHUKY

1. Mexay KpeauTopaMu OOQHOTO JOJI?KHHUKA 10 OMHOPOOHBIM
00s13aTeJIbCTBAM MOXKEeT OBITh 3aKJIIOYEHO COTJIallleHue O IIoPsaKe
YIOBJIETBOPEHUS UX TPeOOBaHMUM K OJIKHUKY, B TOM 4Yucje 00
04YepPeqHOCTH UX YOOBIETBOPEHUS U O HEITPOIIOPIIMOHAILHOCTHU
pacupeneneHus UCIIOMHeHUsI. CTOPOHBI YKA3aHHOI'O COTJIAIIeHH! s
00s13aHBI HE COBEPILIATh AEeMCTBUS, HallpaBIeHHbIE Ha MOJIyYeHre
HUCIIOJTHEHUS OT JOJI2KHUKA, B HAPYIIeHUE YCIOBUM YKAa3aHHOT O
COTJIAIlleHUSs

2. McnonHeHue, TTOYYEeHHOE OT OOIXKHUKA OOHUM U3 KPEJUTOPOB B
HapyIIIeHue YCIOBUM COTJIAllIeHUsI MeXKy KpeauTopaMu O MopsiaKe
YIOBIIETBOPEHUS UX TPeOOBaHUM K MONMXKHUKY, ITIOOJIEXKUT IIepemade
KPeIuTopy 0o OPyromMy 00s13aTEIbCTBY B COOTBETCTBUM C YCIIOBUSIMH
yKa3aHHOTO corjialieHusi. K Kpegutopy, KOTOPhIY Iepenan
MOJIy4YeHHOe OT [OJI2)KHUKA UCIIOTHEHUEe OPYTOMYy KPeauTopy,
rmepexoquT TpeboBaHUe MOCIeOHEero K OJOJIXKHUKY B COOTBETCTBYIOIIEH
YacTH

3. CornailleHue KpeOuTOPOB O IIOPSAKE YOOBIETBOPEHUSA UX
TpeboBaHUM K OOJIXKHUKY He co3gaeT 00si3aHHOCTEM IJIsl JIUI], He
YY9aCTBYIOIINX B HEM B KaUeCTBEe CTOPOH, B TOM YHHCJIE OIS OOJIKHUKA
(ctatnsa 308)

Crarbsa 309.2. Pacxonosl Ha UCIIOJIHEHHe 00s13aTe /ILCTBa

IoIKHUK HeceT pacXodbl Ha MCIIOJIHEeHHe 00s3aTeIbCTBa, €CJIM HHOe
He IIPeayCMOTPEeHO 3aKOHOM, HHLIMH ITPABOBLIMHM aKTaMH UJIU
OOTOBOPOM TuOO0 He BHITEKAET U3 CyIIecTBa 00s13aTeNbCTBA, OOBIYaeB
WA OPYTUX OOBIYHO MPEembSIBIISIeMEIX TPeOOBaHUM.";

cTtaTthio 310 U3TOXKUTH B CIEAYIOIEer pegaKInum:

Crarbs 310. HeponycTUMOCTH OZHOCTOPOHHEI'O OTKa3a OT
MCIIOJIHEHHUsI 00s13aTeILCTBa

1. OJIHOCTOpOHHPIfI OTKa3 OT HCIOJIHEHHUS 0053aTeNIbCTBA U
OOHOCTOPOHHEE U3MEHEHHUE €TI0 YCHOBI/Ifl He OOIIyCKAIOTCH, 3a
HCKJIIOYE€HHEM CIIy4daeB, IMTIPEeJyCMOTPEHHBIX HACTOAIITUM Komekcow,
OPYIHUMH 3aKOHAMU UJIM WHBEIMU IITDABOBBIMH daKTaMH



2. ODHOCTOPOHHEE U3MEHEHME YCIIOBUM 00513aTEeNbCTBA, CBI3aHHOTO
C OCYIIIECTBJIEHMEM BCEMU €T0 CTOPOHAMU ITPEAIIPUHUMATETHCKOM
OesiTeIbHOCTH, UIX OOHOCTOPOHHUM OTKA3 OT UCIOJTHEHUS 3TOr0
00s13aTeNbCTBA [IOIyCKAETCS B CIIy4YasaX, IPeayCMOTPEHHBIX
HacTosauuM KomekcoM, IpyrumMu 3aKOHaMM, UHBIMHU ITPABOBLIMU
aKTaMH WU OOTOBOPOM. B ciyuyae, ecnu ucIonHeHue 00s13aTenbCTBa
CBSI3aHO C OCYILIECTBIEHUEM IIPEONIPUHUMATENbCKON OesITEIbHOCTH
He BCEMHU ero CTOpOHaMH, IIPpaBO Ha OMHOCTOPOHHEEe U3MeHeHUe ero
YCJIOBUM WU OTKA3 OT UCIIOJIHEHUS 0053aTelbCTBa MOXKET OBITh
IIPEIOCTaBIEHO JOTOBOPOM JIUIIIL CTOPOHE, HE OCYIIECTBIISAIONIEN
MIPeaIpPUHUMAaTEIbCKON IesTeIbHOCTH, 3a UCK/II0UEeHUEeM CJIy4Yaes,
KOTa 3aKOHOM MJIM WHBIM IIPAaBOBBEIM aKTOM ITPEOYCMOTPEHA
BO3MOXKHOCTB IIPENOCTaBI€HUSI JOTOBOPOM TaKOI'0 IIpaBa APYyTrou
CTOpPOHE

3. IIpegycMmoTperHHOe HacToA1nuM KogekcoM, OpyruM 3aKOHOM, WHBEIM
IIPaBOBLIM aKTOM MJIM DOTOBOPOM IIPaBO Ha OOHOCTOPOHHUM OTKa3 OT
HUCIIOJTHEHUST 00513aTeIbCTBA, CBI3aHHOI'O C OCYIIeCTBJIEHHEM €T0
CTOPOHaMM IIPEeAIPUHUMATEIbCKOU OeITEeIbHOCTH, UJIU Ha
OOHOCTOPOHHEE M3MeHeHUe YCIIOBUY TaKOTo 00si3aTeIbCTBa MOXKET
OBITH 00YCJIOBJIEHO I10 COTJIAIIIEHNI0 CTOPOH HEOOXOOAUMOCTBIO
BHIIIJIQTHL OIPEeEeIEHHON OeHEeXKHOU CYMMBI AIPYIrOd CTOPOHE
oOs13aTesLCcTBa.";

3. B ctaTthe 311 cnoBa "genoBoro o6opoTa" UCKIIOYUTH
3. B cTaTtbe 312:
3. ctaTeio 313 U3/T0KUTE B CIIeAYIOIIEN pedaKIun:

3. cinoBo "Ecnu" 3amMenuTtsh cinoBamMu "1. Ecnu", cioBa "gmemoBoro
o6opoTa" UCKIIIOUUTH

3. OJOIOJIHUTH IYHKTOM 2 CJIEQYIOLIero cogepxanus: "2. Ecnu
IpencTaBUTEIb KpequTopa OeUCTByeT Ha OCHOBAHUU IIOJTHOMOYUH,
comepzKalluxCs B JOKYMEHTE, KOTOPHIU COBEPILIEH B IPOCTON
NUCbMEHHOU (hopMe, JOIXKHUK BIIpaBe He UCIONIHATE 00513aTEeIbCTBO
OaHHOMY IIPeOCTaBUTEIII0 [0 II0JIy4YeHUs IOOTBEePXKOEeHUs ero
IIOJIHOMOYUU OT IIPENCTaBJIIeMOro, B YaCTHOCTHU [0 IIPeObsBII€HUSA
IpencTaBUTEIEM JOBEPEHHOCTH, YOOCTOBEPEHHOU HOTapUasbHO, 3a
HCKJIIOUEeHMEM CIy4aeB, YKa3aHHEBIX B 3aKOHe, TU00 cily4daeB, KOrga
MMCbMEHHOE YIIOJTHOMOYMeE OBIJIO IIPEeACTaBI€HO KPeOUTOPOM
HEIMMOCPEeOCTBEHHO OOJIXKHUKY (IyHKT 3 ctaTthu 185) unu Korpa
[IOJIHOMOYUS IIPpeNCTaBUTEIIsI KpequTopa ConepKaTcs B JOr0BOpe
MeXIy KPeOgUTOPOM U OOJIKHUKOM (IIyHKT 4 cTtaTthu 185)."

Crarbsa 313. UcmostHeHHe 00513aTe/ILCTBA TPETHHUM JIHIIOM



1. KpenuTop 00si3aH MPUHSTH UCIIOJIHEHUE, TPEAJIOKEHHOE 3a
OOJIKHUKA TPEThUM JIUIIOM, €CJIU UCIIOJIHEHMe 00s3aTelbCTBa
BO3JIOKEHO JOJIKHUKOM Ha yKa3aHHOE TPEThe JIUI0

2. Ecnu gonmKHUK He BO3Jiarall UCIIOJIHEeHNEe 00si13aTeIbCTBa Ha TPEThe
JINII0, KpeauTop 00si3aH NIPUHSATH UCIIOJTHEHUE, IIPEAJIOKEeHHOe 3a
OONMXKHUKA TaKUM TPETHUM JIMIIOM, B CIIEAYIOIINX CIIydasiX

3. KpeguTtop He 00s13aH IPUHUMATD HUCIIOJTHEHNE, TPEIJIOKEHHOE 3a
OOJIXKHUKA TPETHUM JIUIIOM, €C/IA U3 3aKOHA, MHBIX IIPABOBBIX aKTOB,
yCIOBUM 00s13aTEIbCTBA UJIX €T0 CyIIleCTBa BEITeKaeT 0013aHHOCTD
OOJIXKHHMKA MCIIOJIHUTh 00513aTeJIbCTBO JIMYHO

4. B cny4asx, eCjii B COOTBETCTBUU C HACTOIIEU CTaTben
OOIIyCKaeTCs UCIIOJIHEeHNe 00513aTe/IbCTBa TPEThUM JIUIIOM, OHO
BIIpaBe MCIOJIHUTD 00s13aTENBCTBO TaKKe ITOCPEeACTBOM BHECEHUS
OoJira B JeIlO3UT HOoTapuyca MJIK IIPOU3BECTHU 3a4eT C COOMI0IeHueM
IIpaBUJI, YyCTAHOBJIEHHBIX HAaCTOAMUM KomeKcoM A1 OOJIKHUKA

5. K TpeTbeMy nuily, UCIIOJTHUBIIIEMY 0053aTEJIbCTBO HOIXKHUKA,
TepexonsT IIpaBa KpeguTopa 1o 00si3aTeIbCTBY B COOTBETCTBUU CO
ctatbeu 387 HacTosAmero Kogekca. Ecnu rmpaBa KpeguTopa mo
00513aTEeNIbCTBY MEPEIIN K TPEeTheMy JIUIY B YaCTH, OHU HE MOTYT
OBITH MCIIOJIb30BAHLI UM B yIIIep0d KPeguTopy, B YaCTHOCTH TaKue
ITpaBa He UMEIOT IPEUMYIECTB IPU UX YOOBIETBOPEHUH 3@ CUET
obecreuynBaloIlero 006si3aTeIbCTBa UJIN IIPU HEJOCTATOYHOCTH Y
OOIXKHUKA CPeACTB OJIsS YOOBJIETBOPEHUSI TpeOoBaHUS B ITIOJTHOM
obnreme

6. Eciu TpeThe JUII0 UCIIOJIHIUIIO 00s13aHHOCTD JOJIXKHUKA, He
SIBISIIOIIYIOCSI MEHEeXKHOM, OHO HeCeT meped KpeauTopoM
YCTaHOBJIEHHYIO OJISI JAHHOTO 00s3aTeIhCTBa OTBETCTBEHHOCTh 3a
HeJIOCTATKM HCIIOJTHEHUSI BMECTO OOIXKHUKA.";

2. OOJIKHUKOM [IOITyIIleHa ITPOCPOYKa UCIIOTHEHUS TeHEeXKHOT0
o0s13aTeILCTBA

2. TaKOe TPeThe JIUI0 IMOABEePTraeTCs OIMACHOCTH YTPATUTh CBOE IIPaBo
Ha UMYIIIECTBO [OJIXKHUKA BCIIeACTBUE oOpallleHusI B3bICKaHUSA Ha 3TO
UMYILIECTBO

6. cTaTthio 314 U3IOXKUTH B CIIEAYIOIEN PedaKIIUun:

Crarbs 314. CpoKk HCIO/IHEHHsI 00s13aTe/IbCTBa

1. Ecnu 06s3aTebCTBO ITpeayCcMaTPUBaEeT UJIU TO3BOJISET
OIpenenuTh MeHb ero UCIIOJIHEeHUs Tu00 Iepuod, B TeueHHue KOTOPOTro
OHO MTOJI?KHO OBLITH MCIIOJIHEHO (B TOM YHCJIe B CJIydae, eCJIh 3TOT
Iepuo UCUUCISETCS C MOMEHTa UCIIOTHEHUS 00513aHHOCTEN OAPYTrou
CTOPOHOU MU HACTYIJIEHUS UHBIX O0CTOSITENBCTB, IIPEAYCMOTPEHHBIX



3aKOHOM HJIY IOTOBOPOM), 06513aTEJIbCTBO MOJIEKUT UCIIOJTHEHUIO B
3TOT [€Hb UJIX COOTBETCTBEHHO B JII000M MOMEHT B IIpefesiax TaKoro
meprona

2. B cny4dasix, Korma 00s13aTeIbCTBO HE IIpeyCMaTPUBAET CPOK ero
HUCIIOJTHEHUS U HEe COIEePXKUT YCJIOBUS, ITO3BOJISIIONINE OIIPENEIUTh
9TOT CPOK, @ PaBHO U B CJIy4asX, KOrfa CPOK UCIOITHEHUS
00s13aTeIbCTBA ONpeesieH MOMEHTOM BOCTPeOoBaHMsI, 00s13aTEIbCTBO
OOKHO OBITh UCIIOJITHEHO B TeUEHNE CEeMU OHEU CO OHS
MIpenbsBIeHUSI KPeauTOPOM TpeOOoBaHMUs O ero UCIIOTHEHUU, eCIIU
00513aHHOCTH UCIIOJTHEHUS B IPYTroM CPOK He IIpeaycMOTpeHa
3aKOHOM, MHLIMU IPABOBLIMU aKTaMH, YCIIOBUSIMH 00s13aTeIbCTBA UJIH
He BbITeKaeT U3 00bl9aeB MuOO0 cyllecTBa o0sg3aTenbCcTBa. [Ipu
HelpeabsBIIEHUN KPeOUTOPOM B Pa3yMHBIM CPOK TpeboBaHUS 00
HUCIIOJTHEHUU TAKOTr'0o 00s13aTeNbCTBA MOJIXKHUK BIIpaBe MOoTpPeboBaTh OT
KpeouTopa NPUHSTH UCIIOJTHEHWE, €CJIM NHOe He IPeayCMOTPEeHO
3aKOHOM, UHLIMU IIPAaBOBLIMU aKTaMU, YCIOBUSIMHU 00s13aTeIbCTBA UJIN
He SIBCTByeT U3 00brdyaeB nMubo cylllecTBa 00si3aTesIbCTBa.";

2. B ctaThe 315 cnoBa "gesioBoro o6opoTra" UCKIIOUUTD

2. cTaThio 316 U3/I0KUTE B CJIeAyIOlIel pelaKIuu:

Crarbsa 316. MecTO UCIIO/IHEHHUS 00s13aTe/ILCTBA

1. Ecniu mecTo ucmonHeHus: 00s13aTebCTBA He ONpeaesieH0 3aKOHOM,
WHBIMM IIPABOBBIMHM aKTaMU HJIHM JOTOBOPOM, HE SIBCTBYET U3 OOBIYaEB
6o cylecTBa 00s13aTeIbCTBA, UCIIOJIHEHNE TOJI2KHO OBITh
IIPOM3BEEHO: IT0 00s13aTEeJIbCTBY IIepefaTh 3eMeJIbHBIM YYaCTOK,
3maHKe, COOPYXKEeHHUe UJIH OIPyroe HeJBUKUMOEe UMYIIECTBO - B MECTe
HaXO0XKOEHUS TaKOT0 UMYIIECTBA; 110 0053aTEIbCTBY IepenaTh TOBAp
WU WHOE UMYIIIECTBO, IIPeIyCMaTPUBAIOIEeMy ero IIePeBO3KY, - B
MecTe Cla4Yyd UMYIIEeCTBA IePBOMY IIEPEBO3YMKY [JIsI JOCTABKHU €T0
KPEeauTopy; 0 ApyruM o0s3aTesIbCTBAM NpeaIpuHUMATE S IIepeaaTh
TOBAp MJIM HHOE UMYIIECTBO - B MECTE U3TOTOBJIEHUS UJIM XPaHEHUS
UMYIIIEeCTBA, ECIIK 3TO MECTO OBIJI0O U3BECTHO KPEOAUTOPY B MOMEHT
BO3HUKHOBEHUS 00s13aTeNIbCTBA; 10 NEHEXKHOMY 00513aTEIbCTBY 00
yIlJlaTe HaJIMYHLIX JeHer - B MeCTe XXUTEeIbCTBAa KPeguTopa B MOMEHT
BO3HUKHOBEHUS 0053aTeIbCTBA UJIH, €CJIH KPeOUTOPOM SIBIISIETCS
IOPUAUYECKOoe JIUIIO, B MECTE ero HaX0XKIeHUs B MOMEHT
BO3HUKHOBEHHUS 00s13aTeNIbCTBA; 10 HEHEXKHOMY 00513aTEIbCTBY 00
yIiaTte 6e3HaIUYHBIX JeHEXHBIX CPEACTB - B MECTe HaX0XKOeHU s
OaHKa (ero ¢unuana, noapa3meneHus), 00CIyKNBaIOIIET0
KpeauTopa, ecjii HHOe He IPeayCMOTPEeHO 3aKOHOM; 10 BCEM APYTUM
00s13aTeTbCTBAM - B MECTE KUTEJIbCTBA HOJIXKHUKA UJTH, €CITU
OOJIXKHUKOM SIBJISIETCS IOPUANYECKOE JIUII0, B MECTE er0 HaXOXKIeHUs

2. Ecnu nmocne BO3HUKHOBEHUS 0053aTEIbCTBA MECTO €TO
HUCIIOJTHEHUSI U3MEHMNIIOCh, B YaCTHOCTHU U3MEHUIIOCh MECTO
KUTENbCTBO NOJIKHUKA UM KPeguTopa, CTOPOHA, OT KOTOPOM



3aBHCEJIO TaKoe u3MeHeHue, 00si3aHa BO3MECTUTD APYT O CTOPOHE
OOIIOJTHUTEJIbHBEIE U3ePKKH, a TaKxKe IPUHUMaeT Ha cebs
OOIOTHUTEJIbHEIE PUCKHU, CBSI3aHHBIE C U3MEHEHUEM MeCTa
HUCIIOJIHEeHUsI 00si3aTesIbCcTBA.";

2. monoyTHUTL cTaThe 3171 crenyroiiero cogepxKaHus:

Crarbs 317.1. [IpoueHTHI IO JE€HE2KHOMY 00513aTE€/IbCTBY

1. Ecnu uHOE He IpegyCMOTPEHO 3aKOHOM UJIM OOTOBOPOM, KPEOUTOP
110 IeHeXKHOMY 00513aTeNbCTBY, CTOPOHAMM KOTOPOTO SIBIISIIOTCS
KOMMepUYEeCKUe OpraHu3aliiy, UMeeT [IpaBo Ha II0JIy4eHHUE C
OOJI2KHHKA IMPOLIEHTOB Ha CYMMY AOJITa 3a IIepPUOo[ I10JIb30BaHUS
OeHeXXHBIMU CpefAcTBaMu. [Ipu OTCYyTCTBUHU B HOTOBOPE YCIOBUS O
pa3Mepe NPOLIeHTOB UX Pa3Mep ONpenensieTCsa CTaBKOU
pedbuHaHCcupoBaHuS baHka Poccuu, mericTBOBaBIIIe! B
COOTBETCTBYIOIIIHE TEPUOALI (3aKOHHBIE ITPOILEHTHI)

2. YcroBue 00s13aTeNbCTBA, IIpeycMaTpUBaollee HauyucjieHue
MIPOILIEHTOB Ha IPOILEHTHI, IBISETCSI HUUYTOXKHEBIM, 3a UCKJIIOUEHUEM
yCJIOBUY 00513aTEILCTB, BO3HUKAIOIIINX M3 IOTOBOPOB OAHKOBCKOTO
BKJIaZla UJIU U3 JOTOBOPOB, CBI3aHHBIX C OCYIIECTBJIEHHEM CTOPOHAMU
NpeanpuHUMaTEIbCKOU OeITEeIbHOCTH.";

2. cTaThio 318 U3710KUTE B ClIeAyIOIIEeN pedaKIun:

Crarbsz 318. YBe/inueHue CyMM, BbIIUIaYUBaeMbIX Ha
coaepXaHue IrpaxKIaHHuHa

Ecnu nHOe He IpegyCMOTPEHO 3aKOHOM, CyMMa, BHIIIJIauvBaeMas 110
OeHexXXHOMY 00s13aTeJIbCTBY HEITIOCPEeOCTBEHHO Ha COoflepXKaHUe
rpaxkgaHuHa, B TOM 4YHCJie B BO3MeEIIleHre Bpeaa, IPUYNHEHHOI 0
KU3HU UJIY 3[0POBBIO, JINOO 110 JOTOBOPY ITOXKMU3HEHHOTO
comepzKaHUs, YBEeJIMUUBAETCS IIPONOPLIMOHAILHO TOBHIIIIEHUIO
YCTAQHOBJIEHHOU B COOTBETCTBUM C 3aKOHOM BEJIMYMHEI IIPOKUTOYHOT O
MUHUMYyMa.";

OOmONHUTE cTaTher 3191 crnenyroiero cogepKaHus:

Cratbs 319.1. IMoramenue TpeOOBAaHHUH IO OTHOPOTHBIM
o0s13aTeIbCTBAM

1. B cnyyae, eciiy UCIIOJTHEHHOTO IOJI?ZKHUKOM HEOOCTATOYHO [
IoraleHus BCeX OMHOPOOHBIX 00513aTeIbCTB OOIXKHUKA Iepeq
KPeIuTOpPOM, HCIIOJTHEHHOE 3aCYUTHIBAETCS B CUEeT 00s13aTeJIbCTBa,



YKAa3aHHOI'O OOJIZKHMKOM ITPDU MCIIOJTHEHUHU UIIN 6e3 IIpoMenIeHusAa
II0CJI€ UCIIOJITHEHHUA

2. Eciiu nHOE He IIpenyCMOTPEHO 3aKOHOM HMJIM COTJIallleHWEM CTOPOH,
B ClIy4asiX, KOrfga OOJIXKHUK He yKa3aJl, B C4eT KaKOro U3 OOQHOPOOHBIX
00s13aTENBCTB OCYIIIECTBJIEHO UCIOJIHEHUE, U CPeOU TaKUX
00513aTEeILCTB UMEIOTCS T€, IT0 KOTOPBLIM KPEIUuTOP UMeeT
obecrieyeHue, UCIIOJTHEHNWE 3aCUUTHIBAETCS B ITOJIb3y 00513aTEJILCTB,
110 KOTOPBHIM KPEOUTOP He UMeeT 00ecledyeHus

3. Eciiu uHOe He MpeayCMOTPEeHO 3aKOHOM MIX COTJIallleHHueM CTOPOH,
B CIIy4asiX, KOTHa JOJIXKHUK He yKa3aJl, B CUeT KaKOTr0 U3 OOHOPOOHEIX
00s13aTEIBCTB OCYIIIECTBJIEHO UCIOJIHEHNEe, TPEeUMYIIeCTBO UMEeT TO
00s13aTEIbCTBO, CPOK MCIIOJTHEHHUS KOTOPOI'0 HACTYIINJI WX HAaCTYIUT
paHbIle, 1100, Koraa 00513aTeIbCTBO He UMEeT CPOKa MCIIOJIHEeHUS, TO
00513aTEIbCTBO, KOTOPOE BO3HUKIIO paHbIe. EC/Ii CPOKHU HCIIOTHEHUSI
00513aTeIbCTB HACTYIUIN OQHOBPEMEHHO, UCIIOJTHEHHOEe
3aCYHUTHLIBAETCS IMPOMOPIIMOHAIBHO B IOTAIIIeHNEe BCeX OJHOPOTHEIX
TpeboBaHUM.";

3. ctaTsio 320 U3JIOXKUTE B CJIeAYIOIeU pelaKIIuu:

Crarbsa 320. Ucnmo/tTHeHHEe aJIbTEPHATHBHOI O 00si13aTeILCTBA

1. Ecnu moKHUK 110 aJIbTePHATUBHOMY 00513aTEIBCTBY (CTAThS
3081), umeromuii mpaBo BrIOOPA, HE cOeaa BHIOOP B IIpeaenax
YCTAHOBJIEHHOTO OJISI 3TOT'0 CPOKA, B TOM YHCJIe IyTeM UCIOJTHEHUS
00s13aTeNnbCTBa, KPEOUTOP II0 CBOEMY BHIOOPY BITpaBe IMOTPeOOBATH OT
OOIXKHUKA COBEPIIEHUSI COOTBETCTBYIOIIET0 NeNCTBUS UIIU
BO3[ePKaThCsI OT COBEPIIEHUS OeMCTBUS

2. Ecniu mpaBo BeIOOpa MO ajlbTepHATUBHOMY 00513aTEIbCTBY (CTAThSA
3081) npegocTaBieHO KPEOQUTOPY UJIN TPEThEMY JIUIY U TaKOU
KpPeOuTOp UJIM TPEThe JINIIO He CAellajii BHIOOP B mpemenax
YCTaAHOBJIEHHOTO [IJII 3TOT0 CPOKa, OOJIXKHUK UCIIOJTHSAET
00513aTENIbCTBO 10 CBOEMY BHIOODY.";

2. gonioyTHUTh cTaTher 3201 crnenyroiiero cogepKaHmus:

Crarbs 320.1. UcnoiHenue (paKyIbTaTHUBHOI'O 00si3aTe/IbCTBA

1. Ecnu monmXkHUK 110 paKyIbTaTUBHOMY 00513aTeIbCTBY (cTaThsa 3082)
K YCTAHOBJIEHHOMY CPOKY He IIPUCTYIINUJI K OCHOBHOMY UCIIOJIHEHUIO,
KpeguTop BIIpaBe NO0TpeboBaTh OCHOBHOTO MCIOJTHEHUS
00s13aTenbCTBa

2. K 00s13aTenbCTByY, IIpeAyCcMaTpPUBaOIeMy COBEPILEHNE
OOMXKHUKOM OQHOTO U3 ABYX UJIM HECKOIbKUX NENCTBUMH,



MMPUMEHSIOTCS ITpaBua 00 UCIIOTHEHUU aJlbTePHATUBHOTO
o6s13aTenbcTBa (cTaThsda 320), eciau OHO He MOXKeT OBITh IPU3HAHO
(akynbTaTUBHBIM 00513aTE€JIHCTBOM.";

2. B cTaThe 327:
2. DOIIOJIHUTL cTaThern 3271 crenyroilero CooepKaHmus:

2. DomoJIHUTL IyHKTOM 11 crepyrouiero cogepxanus: "11.
CornamieHueM MeXAy KPeOUTOPOM U AOJIKHUKOM MOXKET OBITh
IpenycMoOTpeHa 0013aHHOCTD HOIXKHUKA UCIOJTHUTL 00513aTEIBCTBO
IO Iepefade AeHeT UJIM IeHHBIX OyMar myTeM BHECEHUS [o0Jjira B
Oemno3uT HoTapuyca."

2. OOIIOJIHUTH IIYHKTOM 3 CJIeQyIOIlero comepxkaHusd: "3. Bo Bcakoe
BpeMsI 10 IOJIyUYeHUsI KPeOUTOPOM JeHeT UJIH eHHBbIX OyMar us
Oerno3uTa HoTapuyca Jinbo cyna OOIKHUK BIIpaBe MOTPeboBaTh
BO3BpaTa eMy TaKHX [IeHer W/IU IIeHHBIX OyMar, a TakxKe Joxofa I10
HUM. B ciiyyae Bo3BpaTa [OIKHUKY UCIIOJTHEHHOTO 10 00513aTEIbCTBY
OOJIZKHUK He CUMTAETCSI UCIIOJIHUBIINM 00513aTEeILCTBO."

Crarbsi 327.1. OOyC/IOBJIEHHOE MCIIOJTHEHHE 00s13aTe/IbCTBa

HcnonHeHue 00513aHHOCTEN, a paBHO U OCYILIECTBIEHNUE, U3MEHEHUE U
IIpeKpallleHre olpeneieHHbIX ITPaB II0 IOrTOBOPHOMY 00513aTEILCTRY,
MOXKeT OBITh 00YCJIOBJIEHO COBEPIIIEHUEM HIX HEeCOBEPIIIeHuEeM OTHOM
13 CTOPOH 00s13aTesIbCTBa OMpPedeeHHbIX IeMCTBUM 1100
HACTYIIJIEHUEM MHBIX 00CTOSTEIILCTB, IPEAYCMOTPEHHBIX TOTOBOPOM,
B TOM YMCJI€ IIOJTHOCThIO 3aBUCALINX OT BOJIM OJHOU U3 CTOPOH.";

cTaThio 328 U3MOXKUTH B CIIEAYIOIIEer pegaKIum:

Crarbsi 328. BcTpeuHoe HCIIOTHEHHEe 00s5s13aTe/IbCTBa

1. BcTpeyHBIM IIPU3HAETCs UCIIONHEeHKne 00513aTeIbCTBA OHOM U3
CTOPOH, KOTOPOe 00YCJIOBIIEHO UCIOJTHEHUEM IPYrol CTOPOHOM CBOUX
00s3aTeILCTB

2. B cny4yae HenpenocTaBJieHUsI 00s13aHHOM CTOPOHOM
MIPEOYCMOTPEHHOI'0 JOTOBOPOM UCIIOIHEHUS 00513aTeIbCTBa JIN0O0 IIpU
HaJINYUU 00CTOSTEJILCTB, OYEBUIHO CBUIETEIbCTBYIOIIUX O TOM, YTO
TaKoe UCIIOJTHEeHUEe He OyOeT IMMPOu3BENEHO B YCTAaHOBJIEHHLIN CPOK,
CTOPOHA, Ha KOTOPOM JIEKUT BCTPEUHOE UCIIOTHEHNE, BIIPaBe
IIPUOCTAaHOBUTD UCIIOTHEHWE CBOET0 00s3aTesIbCTBA UJIM OTKa3aThCs
OT UCIIOJTHEHUS 3TOT0 00s13aTEIbCTBA U TOTPe00OBaTh BO3MEIIeHU T
yOBITKOB. ECcniu IpeiycMOTpPEeHHOE JOTOBOPOM MCIIOJTHEHHUE
00s13aTeNbCTBA ITPOU3BEIEHO HE B IIOJTHOM 00beMe, CTOPOHA, Ha
KOTOPOM JIEXKUT BCTPEYHOE UCIOJTHEHNE, BIIPAaBe IIPHUOCTAHOBUTH



KUCIIOJTHEHHWE CBOero 00si3aTeIbCTBA UJIM OTKa3aThCs OT UCIIOJIHEHUS B
4qacTy, COOTBGTCTBYIOH.IGI;I HeIIpengqoCTaBJIIEHHOMY HMCIIOJIHEHHNIO

3. Hu ogHa 13 cTOpPOH 00s3aTejIbCTBa, 0 YCIOBUSIM KOTOPOTO
MIPEeOyCMOTPEHO BCTPEUYHOE UCIIOJTHEHNUE, He BIIpaBe TpeboBaTh 10
CyLy UCIIOJIHEHUS, He IPeJOoCTaBUB IIPUYUTAIOIIET0CS C Hee 110
00s13aTENBCTBY APYT'OM CTOPOHE

4. IIpaBuina, IpegyCMOTPEHHbLIE IYHKTaMU 2 U 3 HaACTOSIIEN CTaThy,
MIPUMEHSIOTCS, €CJIM 3aKOHOM UJIU JOTOBOPOM He MPEeayCMOTPEHO
nHoe.";

4. ctaThio 329 U3TOKUTH B CIIEOYIOIIEN peaaKIuu:

Crarbs 329. Cnoco05nI o0ecrieYeHUsI UCIIO/THEHU A
00s13aTe/ILCTB

1. VicnionnHeHMe 00513aTENBCTB MOKET 00ecIiednBaThCs HEYCTOUKOMH,
3aJI0roM, yoep2KaHUEeM Belllyd OOJIKHUKA, IOPYYUTEIbCTBOM,
He3aBUCUMOU rapaHTHel, 3aJaTKOM, 00eCIIeUYnuTeJIbHLIM IIJIaTeXK0M U
OPyruMH cnocobaMu, IPeayCMOTPEHHLIMU 3aKOHOM MJIM JOTOBOPOM

2. HemelcTBUTENIBHOCTE COTJIAIIeHUsT 00 00eCcIieueHU UCIIOJIHEHUST
00s13aTeILCTBa He BjIeUueT HeOeUCTBUTEJIbHOCTHU COTJIallleHusI, 13
KOTOPOT'0 BO3HUKJIIO OCHOBHOE 0053aTeIhCTBO

3. [Ipu HeOenCTBUTEILHOCTHU COTJIAllleHusI, U3 KOTOPOI'0 BO3HUKIIO
OCHOBHOE 0053aTeJIbCTBO, 00ECIIeYeHHBIMU CUNTAIOTCS CBSI3aHHBIE C
IIOCJIECTBUSIMHU TAaKOU HeOeMCTBUTEILHOCTHU 0053aHHOCTH I10
BO3BpaTy UMYIIECTBA, OJIy4YEeHHOI' 0 II0 OCHOBHOMY 00513aTE€IbCTBY

4. TlpekpallleHe OCHOBHOI'O 00sI3aTeIbCTBA BjIeUeT ITpeKpalleHne
obecreynBaloIlero ero 00si3aTenbCTBa, ECIU UHOE He IMTPEegyCMOTPEHO
3aKOHOM MJI¥ JOTOBOPOM.";

4. ctaTtbio 333 U3IOKUTH B CIIEOYyOLIed peaaKIuu:

Crathbs 333. YMeHbIIIeHHE HEYCTOHKH

1. Ecnu nopgsiexaiiias ymnjaTe HEyCTOMKa sIBHO HeCOpa3MepHa
ITOCJIECTBUSIM HapyIlleHus: 0053aTelbCTBa, Cyd BIPaBe YMEHbBIIUTh
HeyCTOUKYy. Ecimu 06513aTenbCTBO HAPYIIIEHO JTUIIOM,
OCYILIECTBJISIOIINM ITPEANPUHUMATENbCKYIO OeITEeJIbHOCTD, CY
BIIpaBe YMEHBIIUTL HEYCTOUKY MIPHU YCIIOBUU 3asIBIEHUS OOIXKHUKA O
TAaKOM YMEHbBIIIEHUHU

2. YMeHbIlIeHVe HeYCTOUKHY, OpeaeieHHON JOTOBOPOM U
MojaJjiekalllel ynaaTe JIUIOM, OCYIeCTBISIOIIAM



MTPEeaIPUHUMATEIBCKYIO OeSITEIIbHOCTD, IOITYCKAaeTCs B
WCKIIOUYHUTEJILHEIX CIy4dasx, eciii OyoeT MOKa3aHO, YTO B3LICKAHUEe
HEYCTOMKH B MPEIyCMOTPEHHOM IOTOBOPOM pPa3Mepe MOKeT
IIPUBECTH K IOJIyYeHHUI0 KPeOgUTOPOM HeOO0CHOBAHHOM BBHIT OB

3. [IpaBusia HaCTOALIEN CTaThbU He 3aTparuBaloT IIpaBo OOJIKHUKA Ha
yMeHbIIIEHNE Pa3Mepa ero OTBETCTBEHHOCTU Ha OCHOBAHUM CTAThHU
404 nacTtosuiero Kogekca v npaBo KpeauTopa Ha BO3MeIIleHue
yOBITKOB B CJIy4asiX, IPeOyCMOTPEHHEIX cTaThel 394 HaCTOSIIero
Kopekca.";

3. HauMeHOBaHHUe Iaparpada 4 riaaBbl 23 U3JT0KUTH B CIIEOYIOIIEN
penakuuu: "§ 4. YoepxkaHue Beiu"

3. HauMeHoBaHUe cTaThbu 360 U3JIOXKUTH B CIEOYyIOIIEeN pegaKIyu:

Cratbs 360. YooBjieTBOpeHHe TPeOOBaHHUH 3a CUET
yaepzKHuBaeMoOH Beliu";

cTaThio 361 M3MOKUTH B CIEAYIOIIEerd pegaKInm:

Crarbsi 361. OcHOBaHusI BOBHUKHOBEHUSI IOPYYHUTEIHBCTBA

1. ITo goroBopy MOPy4YUTENHBCTBA MOPYUYUTETH 00I3bIBAETCS IIEPE]
KPeOIuTOPOM OPYTOro JiMila OTBEYATh 3a MCIIOJITHEHHUE ITOCTIEIHUM €Tro
00s13aTeNbCTBA MOJTHOCTBLIO UIU B YacTU. [[OroBOP IIOPYYUTEIILCTBA
MOXKeT OBITh 3aKJ/II0UeH B o0ecledyeHre KaK JeHeXHBIX, TaK U
HegeHeXXHBIX 00513aTeIbCTB, a TakK¥XkKe B o0ecredyeHne 00s13aTeIbCTBA,
KOTOPO€E BO3HUKHET B OyayIlleM

2. ITopy4uTenbCTBO MOXKET BO3HUKATh Ha OCHOBAHUM 3aKOHA IIPU
HACTyIJIEHUX yKa3aHHBIX B HEM 00CTOSATENbCTB. [IpaBuia
HacTosmero Kogekca o mopy4uTeNnbCTBE B CUJIY AOTOBOpPa
MIPUMEHSIOTCS K ITOPYYUTEJIbCTBY, BO3HUKAIOIIIEMY Ha OCHOBaHUU
3aKOHAa, eCJIM 3aKOHOM HE YCTAaHOBJIEHO UHOE

3. YcoBusi MOPYYUTENBCTBA, OTHOCSIINECS K OCHOBHOMY
00s13aTENBCTBY, CYUTAIOTCS COTJIACOBAHHBIMU, €CIIU B MOTOBOPE
IIOPYYUTENBCTBA UMEETCS OTCHIJIKA K IOTOBOPY, U3 KOTOPOTO
BO3HUKIJIO UJIM BO3HUKHET B OymyIemM obecrieurnBaeMoe
00s13aTeNbCTBO. B JOroBOpe NOPy4YUTENHCTBA, IOPYYUTETIEM T10
KOTOPOMY SIBJISIETCS JIUII0, OCYIIECTBISIONIee MPeaIpUHUMaTEIbCKYIO
OesITEIbHOCTh, MOXKET OBITh YKa3aHO, YTO MOPYyYUTETHLCTBO
obecreuynBaeT BCe CYILeCTByMOIIMe U (1) Oynyiine ob6si3aTeIbCTBa
OOJIXKHUKA Iepef KPeOUTOPOM B IIpefiesyiaXx OllpefesIeHHOM CyMMEL.";

3.B ClIy4dae€ CMEPTHU OOJIZKHHKA ITIOPYYUTEJIb II0 3TOMY OGHBaTeHBCTBy
HE€ MO2KET CChIJIIaThCsA Ha OTPAaHNYEHHYIO OTBETCTBEHHOCTD



HaCJIEOHUKOB [NOJIZKHUKA I10 JoJiraM Hacjepoparess (IIyHKT 1 cTtaTeu
1175)

4. TlopyuuTenb, KOTOPBIY ITPUOOPEI IIpaBa co3ajiorogepKaTess Uin
IpaBa 0 MHOMY 00eclieueHNI0 OCHOBHOTO 0053aTeIbCTBa, HE BIIpaBe
OCYILECTBJIATh UX BO BpeJ KPEeOUTOPYy, B TOM UHCJie He UMEET IIpaBa
Ha YIOBJIETBOPEHNE CBOEero TpeOOoBaHUS K MOJIXKHUKY U3 CTOMMOCTHU
3aJI02KEHHOT'0 UMYIIIECTBA [0 MOJTHOTO YAOBIETBOPEHUS TPpeOoBaHUM
KpeOuTopa 10 OCHOBHOMY 00s13aTeJIbCTBY

5. OrpaHuyeHue IIpaBa MOPYYUTENS Ha BHIABUKEHNE BO3PAKEHUMN,
KOTOpBIE MOT OBI ITPEICTAaBUTh OOJIXKHUK, HE OOITyCKAeTCH.
Cornaniesue 00 “HOM HUYTOXKHO.";

3. B cTaThe 363:
3. B cTaThe 364:

3. OyHKT 3 U3JIOKUTH B ClIeQyIollen pegakuuu: "3. JIuila, COBMECTHO
OaBIIde TOPYYUTENBCTBO (COIIOPYYUTEIIN), OTBEYAIOT eper
KPEeOUTOPOM COIUIOApPHO, €CJIM NHOE He IPeOyCMOTPEHO IOrOBOPOM
TMOPYYUTENbCTBA. EC/IM 13 coTJallleHus MeXOy COIOPYYUTETIIMU U
KPEIUTOPOM He ClIenyeT WHOEe, COIIOPYYUTENN, OTPAaHUYUBIINE CBOIO
OTBETCTBEHHOCTD IIepel KPEeAUTOPOM, CUMTAIOTCS 00€eCIIeYNBIINMU
OCHOBHOE€ 00513aTeJIbCTBO KaXKabIX B CBOeM YacTu. COOpPyUUTETh,
HUCIIOJTHUBILINM 00513aTEIbCTBO, UMEET ITPaBO IMOTPeOOBATh OT APYTUX
JIWII, TIPEOCTaBUBHINX OOeceyeHrue OCHOBHOTO 00si3aTeNIbCTBa
COBMECTHO C HMM, BO3MEIIEHUS YIIJIa4Y€HHOT 0 IPOIIOPIHOHAIBHO UX
ydacTHlo B o0ecliedyeHur OCHOBHOTO 00s13aTesIbCTBA. "

3. OOIOJIHUTH IYHKTOM 4 ciiengyrolero cogepxanus: "4. [Ipu yrpate
CYILIECTBOBABIIIET0 Ha MOMEHT BO3HUKHOBEHUS IOPYYUTENBCTBA
obecreyeHusi OCHOBHOI'O 00sI13aTeIbCTBA UJIU YXYIOIIIEHUU YCIIOBUM
ero obecrnedyeHus 1o 0OCTOSATENbCTBAM, 3aBUCSIINM OT KPEAUTOPA,
TMOPYYHUTENb 0CBOOOXKIAETCSI OT OTBETCTBEHHOCTHY B TOM Mepe, B
KaKo¥ OH MOT ImoTpeboBaTh Bo3MelleHus (cTaThs 365) 3a cueT
yTpadyeHHOTro o0eclieueHusi, eCJIN JOKaXKeT, YTO B MOMEHT
3aKJIIOYEHUS IOT0BOpa MOPYYUTEJILCTBA OH OBIJI BIIpaBe pa3yMHO
paccuyuThIBaTh Ha TaKoe Bo3MelleHue. CoriaileHue ¢ IopydYuTeaeM-
rpakKgaHMHOM, YyCTaHaBIMBaloIlllee NHbIE IOCIENCTBUS yTPaThI
obOecrieueHusI, IBIIETCSI HUYTOXKHEIM."

3. cnoBa "llopyuutens BopaBe" 3aMeHUTH ciioBamu "1. [TopyuuTens
BIIpaBe"

3. DOIIOJTHUTH IIYHKTaMu 2 - 5 CJIeOyIOIlero cogepxKaHus: "2.
[TopyuuTensb BIIpaBe He UCIIOIHATH CBOe 00s13aTeNIbCTBO, TTOKa
KPeOuTop UMeeT BO3MOXKHOCTD IIOJIYYUTh YOOBIETBOPEHNE CBOETO
TpeboBaHUs IMYyTEM €0 3a4YeTa IIPOTUB TPeOOBaHUS OOJIKHUKA

5. ctaThi0 366 HM3JI0KHUTH B CIIEAYIOLIEN PedaKIuu:



CraTrhsa 366. U3BenieHHUsI IPH MOPYIUTE/ILCTBE

1. [JO/I>KHUK, U3BEILEeHHBIY [IOPYYUTEIEM O IPEObsIBIIEHHOM K HEMY
KpPeOIuTopOM TPeOOBaHUU UJIH ITPUBJIEUEHHLIN IOPYUYUTEIEM K
y4acTuio B fiene, 00513aH COOOUIUTH IMOPYYUTETII0O 000 BCEX
MMEIOIINXCS Y HETO BO3paxKeHUsSIX IIPOTUB 3TOr0 TpeOoBaHUSI U
IIPEOOCTaBUTh UMEIOILIUECS Y HErO B IIOATBEPXKIAEHUE 3TUX
TpeboBaHUM OOKa3aTelbCTBa. B IIPOTUBHOM ClIydae OOJIXKHUK
JIUIIIAEeTCS ITPpaBa BLHIABUTATh BO3PAXKEHUSI, KOTOPhIE MOTJIN OBLITH
3asIBJIEHBI ITPOTUB TPeOOBaHUS KPEOUTOPa, IIPOTHUB TPeOOBaHUS
nopyuurtens (MyHKT 1 ctaTtbu 365), eCiiv UHOE He IIPEegyCMOTPEHO
corjlallleHueM MeXKOy IIOPy4YUuTeJieM U OOJIZKHUKOM

2. ITOJI>KHUK, UCIIOJIHUBIINM 00513aTEIbCTBO, 00ecIiedeHHOoe
MMOPYYUTENbCTBOM, 00513aH U3BECTUTh 00 9TOM ITOPYUUTES
HeMe[lJIeHHO. B IpoTUBHOM cily4dae MOPy4YUTENb, B CBOIO OUepenb
HMCIIOJTHUBIIINYM CBOe 00513aTEIbCTBO, BIIPaBe B3LICKATh C KPeguTopa
HEOCHOBATEJIbHO ITOJTY4YeHHOEe WU MPEIbSIBUTL PErPECCHOE
TpebOoBaHNE K [OJIKHUKY. B rociegHeM ciydae JOIXKHHUK BIpaBe
B3BICKaTh C KpeOuTopa JIMIIbL HEOCHOBATEJIbHO II0JIy4YeHHoe.";

2. cTaThio 367 U3JI0OKUTH B CIIEAYIOIIEN peOaKIIUun:

Crarbs 367. IIpekpalieHyue nopy4YuTeIbCTBa

1. [TopyunTEenbCTBO IIPEKpaIllaeTCs C IpeKpalleHrneM 00eCIIeYeHHOT0
nM 00s13aTenbCcTBa. IIpekparleHre 06eciiedeHHoro 00si3aTeIbCTBa B
CBSI3M C JINKBHJAIIMEH OOJIXKHKKA I0CJIe TOT0, KaK KPeauTop
IIPeObABUII B CyO UK B MHOM YCTAaHOBJIIEHHOM 3aKOHOM MOPSAOKEe
TpebOoBaHNe K IMOPYYHUTEJTI0, He ITpeKpalaeT IoPydYuTeIbCcTBO. Eciu
OCHOBHOe€ 00513aTeJIbCTBO 00eCIIe4eHO MOPYYUTETHLCTBOM B HaCTH,
YaCTUYHOE UCIIOJIHEHNEe OCHOBHOI'0 00513aTeJIbCTBA 3aCUYNUTHIBAETCS B
cueT ero HeoOecleuyeHHOU YacTu. Eciiu MeXKIOy MOIXKHUKOM U
KPEeIuTOPOM CYIIIeCTBYeT HeCKOIbKO 0053aTesIbCTB, TOJILKO OOHO U3
KOTOPBIX 00eCIIeYeHO MOPYyYUTEIbCTBOM, U [MOJIZKHUK He yKa3all,
KaKoe U3 00s13aTeJIbCTB OH MUCIIOJIHSIET, CYUTAETCS, YTO UM HCIIOJIHEHO
HeoOecrieuyeHHOe 00s13aTeJILCTBO

2. B cnyudae, ecnu obecrieyeHHOe IMMOPYyUYUTEIBCTBOM 00s13aTE€JILCTBO
OBIIIO B3MEHEeHO 6e3 corjlacus MOPYUYUTE s, YTO MOBIEKJIO 3a Co00i
yBeIHUYeHHe OTBETCTBEHHOCTH UM WHbIEe HeOJIaronpusiTHEIE
TIOCJIEICTBUS [IJIsI IOPYYUTEISI, IOPYUYUTE b OTBeYaeT Ha ITPeKHUX
yCioBUsX. [JOrOBOP IMIOPYYUTEIBCTBA MOKET IIPEIyCMaTPUBATh
3apaHee JaHHOE COTJacue MOPYYUTEeJIs B ClIydae U3MEeHEHUS
00s13aTeIbCTBa OTBEYATH IIeped KPeJAuTOPOM Ha U3MEHEeHHBIX
ycnoBusix. Takoe coriacue OOJI2KHO IIpeayCMaTPHUBATh MPEIeslkl, B
KOTOPHIX IIOPYYUTENb COTJIACeH OTBeYaTh 110 00si3aTeIbCTBaM
OOJIXKHUKA



3. ITopy4uTenbCTBO IPEKpPAIAaeTCs C IIePEBOIOM Ha APYToe JIUI0
noJsira 1mo obecriedyeHHOMY ITOPYYUTEJILCTBOM 00s3aTEJIbCTBY, €CIIH
TIOPYYUTENDb B Pa3yMHBIM CPOK IIOCJIe HallpaBIeHUsI eMy YBeOOMJIEHUS
0 IIepeBOojie O0Jira He COTJIaCuJICS OTBedYaTh 3a HOBOTO HOJIKHUKA.
Coryacue MOPy4YUTENS OTBeYaTh 3a HOBOTO AOJIKHUKA JOIXKHO OBIThH
SIBHO BBIPA’KE€HHBIM U JOJI?KHO IIO3BOJISATh YCTAHOBUTH KPYT JIUI, ITPU
TiepeBofie A0Jira Ha KOTOPHIX HOPYYUTEJILCTBO COXPAHSIET CUILY

4. CMepTh [OMXKHUKA, peopraHu3alus I0pUagUuIecKoro auiia-
OOJIDKHUKA He IpeKpalamT IOPYYUTEIECTBO

3. HOpY‘II/ITeHBCTBO IIpeKpamaeTcsa, eCJIn KPeaIuTOoP OTKa3aJICA
IIPUHATE HadJiezxKalllee UCIIOJTHEHN e, ITPEeOJIO2KEeHHOE NOJIZKHUKOM HJIN
ImopydureiieM

6. [TopyuuTenbCTBO IpeKpallaeTcs 10 KCTeYEeHNHU YKa3aHHOT O B
OOTrOBOPE MOPYYUTENbCTBA CPOKa, Ha KOTOPHIM OHO maHo. Eciu Takoun
CPOK He YCTaHOBJIEH, OHO IIPEeKpalllaeTCsa IPU YCIOBUH, YTO KPEOUTOP
B Te€UEHUeE rofa Co OHS HaCTYIJIEHUS CPOKa MUCIOJTHEHUS
00eCIie4yeHHOT 0 TTIOPYUYUTEILCTBOM 00593aTENbCTBA HE TIPEObIBUT UCK
K ImopyuuTesio. Korga Cpok UCIIOTHEHUS OCHOBHOTO 0053aTelbCTBa
He YKa3aH U He MOXKET OBLITh OIIpefiesieH U OIIpeaesleH MOMEHTOM
BOCTpeOOBaHMs, MOPYYUTENBCTBO IIPEKpallaeTCcs, eClIU KPeOuTop He
IPEeObSBUT UCK K MIOPYYUTEIIIO B TeYEHUE OBYX JIET CO OHS
3aKJII0YEHUS OOTrOBOpa IMOPYYUTEJIbCTBA. [IpeabpsaBieHne KpeguToOpoOM
K JOJIKHUKY TpeOoBaHUSA O OCPOYHOM MCIOJTHEHHUHU 0053aTeNbCTBa
He COKpalllaeT CPOK AENCTBUS NOPYUYUTEHCTBA, ONIPenesieMbIn
HMCXOIs1 U3 IIepBOHAYaJIbHBIX YCJIOBUYM OCHOBHOTO 00sI3aTeJIbCTBA.";

6. HauMeHoOBaHUe naparpada 6 rinassl 23 U3T0XKUTH B CIIeAyOLIen
penakuuu: "§ 6. HesaBucumasa rapantus"

6. cTaThio 368 U3TOKUTH B CIIEAYIOIEN PedaKIun:

Cratbs 368. [ToHsiTue u popMa HEe3aBUCHMOUH IrapaHTHH

1. ITo He3aBUCUMOM rapaHTUU rapaHT IIPUHUMAET Ha cebs 110
mpockbe gpyroro nuiia (MpuHITKIIaaa) 00513aTelIbCTBO YIIJIATUTD
yKa3aHHOMY UM TpeTheMy nully (0eHeduimapy) ornpeaeneHHyIo
OEeHEeXKHYI0 CYMMY B COOTBETCTBUM C YCIIOBUSIMHU OAHHOTO rapaHTOM
00s13aTeIbCTBa HE3aBUCUMO OT [IEeHMCTBUTEJIBHOCTU 00eCceurnBaeMoro
TaKOM rapaHTHed o0s13aTesbcTBa. TpeboBaHue 00 omrpeneneHHON
OEeHeXKHOM CyMMe CUMTAaeTCs COOMIOOEeHHBIM, €CJIN YCIIOBUS
He3aBUCHUMOU rapaHTUM II03BOJISIOT YCTAaHOBUTH IIOAJI€KAIIyIO
BRITIJIaTE JEHEXKHYI0 CYyMMYy Ha MOMEHT UCIIOJTHEHUSA 0053aTelbCTBa
rapaHTOM

2. He3aBucumMas rapaHTUs BbIOaeTCs B TUCbMEHHOU opMe (ITyHKT 2
cTtaThu 434), TO3BOJIAIOIIEN JOCTOBEPHO ONPENEIUTDh YCIOBUS
rapaHTUHU U YOOCTOBEPUTHCS B MOAJIMHHOCTHU €€ BhIOa4uu



oIpefeIeHHBIM JIMIIOM B IOPSIAKE, YCTAHOBJIEHHOM
3aKOHOOATEIbCTBOM, OOBIYAasIMU HUJIM COTJIAIlIEeHHEM rapaHTa C
O6eHeduiImapoM

3. HezaBucuMble TapaHTUU MOT'YT BbIJaBaThbCsI OaHKAMU UJIM UHLIMU
KPEeOUTHHEIMHU OpraHu3aiusaMu (0aHKOBCKME rapaHTHM), a TaK¥kKe
OPYTUMH KOMMEPYEeCKHUMH opraHu3alusMu. K o6si3aTebcTBaM JIUII,
He YKa3aHHBIX B ab3alle IepBOM HaACTOSIIET0 MyHKTA ¥ BhIOABIIUX
He3aBUCHUMYIO TapaHTHIO, MIPUMEHSIOTCS IIpaBuUjia O IOroBOpe
MMOPYYHUTENbLCTBA

4. B He3aBUCUMOM IapaHTHUU OOKHEI OBITh YKA3aHBI: JaTa BhIOAYM;
MpuHIuIan; 6eHedulinap; rapaHT; OCHOBHOE 00513aTEIbCTRBO,
HUCIIOJTHEHUE 10 KOTOPOMY oOecledrBaeTCsI rapaHTuel; IeHexHas
CyMMa, mmofJjiekalllasi BLIIIJIaTe, UJIK ITOPSIIOK ee OoIpenesieHus; CPOK
OEeMCTBUS TapaHTUM; 00CTOSTENbCTBA, IPU HACTYIIJIEHUU KOTOPHIX
OOJI>KHA OBITH BREIIIJIaYEeHA CyMMa rapaHTuu. B He3aBUCUMOM
TapaHTUU MOXKET COmepKaThbCs yCI0BHUEe 00 YMEHBIIIeHUH UITH
YBEIMUYEHUHN CYMMEI TapaHTHUH HNPH HACTYIIJIGHHUHU OIIPEOeIeHHOTO
CpOKa UJIH OIPEeEeNeHHOT0 COOBITUS

5. IIpaBumna HacToAmero naparpaga NpUMeHSIOTCA TaKXKe B CIIydasX,
Korpga 06s3aTeIbCTBO JIKIla, IPEeIOCTaBUBIIEro o0ecriedeHue, COCTOUT
B Ilepejade akKUuii, oOIuranuil Uin Belleu, onpeneieHHBIX POOOBEIMU
IIpU3HaAKaMU, €CJI¥ NHOE He BBITEKAeT U3 CyllleCTBa OTHOIIEHUU.";

5. ctaThio 369 pu3HaThH YTPaTUBIIEU CUILY

5. ctaTeio 370 U3JIOKUTE B CJIeAYIOIIEeN pelaKIIUun:

Crarbsi 370. He3aBHCHUMOCTh TrapaHTHH OT HHBIX 00513aTE€/ILCTB

1. IIpegycMoTpeHHOE HE3aBUCUMOU rapaHTUe 0013aTeIbCTBO
rapaHTta nepepn 6eHeduIIMapoOM He 3aBUCUT B OTHOIIEHUSX MEXIY
HUMHU OT OCHOBHOTO 00513aTeJIbCTBA, B oOeclieuyeHre UCIIOTHEeHUS
KOTOPOT'O OHa BBIJaHa, OT OTHOIIEHUN MeXOy MPUHIIUIIAIOM U
rapaHTOM, a TakKXXe OT KaKuX-Tn0o Apyrux 00s13aTEeNbCTB, JaXe eCJin
B HE3aBHUCHMOU rapaHTUM COOEPKATCS CChIJIKKA Ha HUX

2. 'apaHT He BIpaBe BHIABUTATHL IPOTUB TPeOoBaHUs OeHeduiapa
BO3paxKeHHs, BRITEKAIOIIe U3 OCHOBHOTO 0053aTesIbCTBa, B
obecrieyeHue UCIIOJTHEHUS KOTOPOT0 He3aBUCHUMas rapaHTUs BhIgaHa,
a TakxKe M3 KakKoro-ambo MHOro 00s13aTeIbCTBa, B TOM YHUCIIE U3
COTJIallleHus O BhIjade He3aBUCHMOM IrapaHTHM, U B CBOUX
BO3paxKeHUsX ITPOTUB TpeboBaHus OeHeduIilapa 00 UCIIOTHEHUN
He3aBUCHUMOU rapaHTUM He BIIpaBe CChLIAThCS Ha 00CTOSATENILCTBA, HE
yKa3aHHbIE B TapaHTUU

3. 'apaHT He BIpaBe NpPenbsIBIITh OeHehUIInapy K 3a4eTy
TpeboBaHue, YCTYIIJIEHHOE TapaHTy NIPUHIIMIAJIOM, ECIIU UHOE He



MpeayCMOTPEHO HE3aBUCUMOU rapaHTUEN UJIM COTIallleHueM rapaHTa
c 6eneduimapom.";

3. ctaThio 371 U3TOKUTH B CIIEAYIOIEN peOaKIIun:

Cratbsi 371. OT3BIB H H3MEeHEeHHEe He3aBHCHMOM rapaHTHH

1. He3aBucumasi rapaHTHs He MOXKeT ObITh 0TO3BaHa WJIM U3MEeHeHa
rapaHTOM, €CJIU B HEM He IPEeOyCMOTPEHO UHOE

2. B cnyyasix, Korja I10 yCJIOBUSIM He3aBUCHUMOU rapaHTUHU
OOIIYCKAaeTCs ee OT3hIB UJIM U3MEHEHUEe rapaHTOM, TaKOU OT3BIB UJIN
TaKOe U3MeHEeHMNe MPOU3BOAUTCS B POpMe, B KOTOPOU BhIdaHa
rapaHTHus, eCiii UHas (opMa He IpenyCMOTpeHa rapaHTuen

3. Eciiu 1o yCIOBUSIM He3aBUCUMOM TapaHTHU OOITYyCKAeTCs
BO3MOXKHOCTb €€ OT3bIBa MJIM U3MEHEHHUS IapaHTOM C COTJIaCHsI
Oeneduiapa, To 00s13aTEILCTBO rapaHTa CYUTACTCS U3MEeHEeHHBIM
WY MPEKPAaIeHHBIM C MOMEHTA MOJIyYeHUsI TapaHTOM COTJIaCHUs
OeHeduIapa

4. ismeHeHre 00s3aTeIbCTBA IapaHTa MOCJie BhIaYu He3aBUCUMOM
rapaHTUHU ITPUHIIUIIAJY He 3aTparuBaeT IIpaB U 00sI3aHHOCTeHN
MIpUHIIMIIaa, €CJIN OH BIOCIEOCTBUU He Jajl corjlacue Ha
COOTBETCTBYIOIIlee U3MEHEHUE.";

4. ctaTeio 372 U3JIOXKUTH B CIIEOYIOIIeN pPenaKIUuu:

Crarbsa 372. [lepemgadya nmpaB 110 HE3aBHCHMOMR IrapaHTHH

1. beHedunuap no He3aBUCUMOU rapaHTUM He BIIpaBe IlepedaBaTh
OpyToMy JIMIy TpaBo TpeOoBaHMUA K TapaHTy, €CJIM B TapaHTUU He
IIPenyCcMOTPEeHO uHoe. Ilepenaya 6eHedulImapoM mpas 110
He3aBUCUMOU rapaHTUM APYTOMY JIULy OOIIyCKaeTCs JIUIIb IIPU
YCJIOBUU OOHOBPEMEHHOU YCTYIIKM TOMY K€ JIMIly IIpaB 10 OCHOBHOMY
00s13aTEIBCTBY

2. B cnydae, Korpga mo yCiI0BUSIM HE3aBUCUMOU rapaHTUU
OOoIyCKaeTcs nepenada 6eHeduiinapoM npaBa TpeOoOBaHUS K
rapaHTy, Takas Ilepefada BO3MOXKHa JIUIIb C COTJIaCus rapaHTa, eClin
B rapaHTUU He IPegyCMOTPEHO UHOoe.";

2. cTaThio 373 U3JIOXKUTH B CJIeAYIOIIeN pelaKIIun:

Crarbsa 373. BcTyIluleHHe HE3aBHCHMOM rapaHTHH B CHITY



HeszaBucumasi rapaHTUs BCTyIlaeT B CUJIy C MOMEHTa €€ OTIIPaBKHA
(mepemayu) rapaHTOM, €CJIM B TapaHTUU He IPEeOyCMOTPEHO UHoe.";

CcTaThio 374 U3MOXKUTH B CIEAYIOIer pegaKInum:

Crarbsa 374. lIpencraBjieHHe TPeOOBaHHS [0 HE3AaBHCHMOHM
rapaHnTHuy

1. TpeboBaHue GeHeduimapa 00 ymnnaTe OeHEeKHOU CYMMBI 110
HEe3aBUCUMOM rapaHTUM [OJIZKHO OLITH IPEOCTAaBJIEHO B ITMCbMEHHOM
dopMe rapanTy c IpunokeHueM yKa3aHHBIX B TapaHTUU JOKYMEHTOB.
B TpeGoBaHUM UK B IPUIOKEHUU K HeMYy OeHeduIlnap I0IXKeH
yKa3aTh 00CTOSITENIbCTBA, HACTYIIJIEHUE KOTOPHIX BJIEYET BHIIIJIATY 10
He3aBHUCHMOU rapaHTUH

2. TpeboBanue 6eHedulIapa HOIKHO OLITH IPEACTABIEHO TapaHTy
OO0 OKOHYAHUS CPOKA MEeWCTBUS HE3aBUCUMOU rapaHTUH.";

2. B cTtaTtbe 375:
2. DOIIOJIHUTE cTaTher 3751 cienyroiiero cogepxaHus:
2. B IyHKTe 1 C/I0BO "KOIMHK" 3aMEHUTh CJI0BOM "KOIIHIO"

2. IIyHKT 2 U3JIOXKUTH B Cllenymolneid pegakuuu: "2. 'apaHT OOJIXKEH
paccMoTpeTh TpeboBaHue OeHedullMapa U MTPUIOKEHHBIE K HEMY
OOKYMEHTHI B TeUeHUe IMATHU OHEU CO OHSI, CIIeAyIOIIero 3a JHEM
MoJIy4eHus1 TpeOOBaHUS CO BCEMU ITPUJIOKEHHLIMU K HEMY
OOKyYMeHTaMH, U, ecjii TpeOoBaHMe IIPU3HAHO UM HaJlexKallluM,
ITPOM3BECTH IIJIAaTEXK. YCIOBUAMU HE3aBUCUMOM rapaHTUU MOXKET
OBITH TPEAYCMOTPEH MHOM CPOK PacCMOTPeHUsI TpeboBaHUS, HE
MIPEBBIINAIOIINY TPUOIATU OHEen."

2. JOIIOJIHUTH IIYHKTOM 3 CJIeOYIOIlero comepzxkauus: "3. 'apaHT
ITPOBEPSIET COOTBETCTBUE TpeOoBaHUS OeHeduUlmapa yCI0BUSIM
He3aBUCUMOU rapaHTUM, a TaK¥XKe OLleHUBAaeT I10 BHEIIHUM
IIpU3HaKaM IPUJIOXKEeHHbIe K HEMY TOKYMEHTEHL. "

Crarbs 375.1. OTBeTCTBEHHOCTHh OeHedHuIIHapa

Beneduinap 06s13aH BO3MECTUTh FapaHTy UJIU IIPUHIIUIIANTY YOBITKH,
KOTOpBIE TPUYNHEHHI BCIIEICTBUE TOTO, YTO ITPECTABIEHHbLIE UM
OOKYMEHTHI SIBJISIIUCH HEOCTOBEPHBIMHU JIN0OO0 IPEeIbIBIEHHOE
TpeboBaHUe SIBJISIIIOCh HEOOOCHOBAHHEIM. ";

cTaThio 376 U3JIOXKUTH B CIIeOyIOIen pefaKIuu:



Crarbs 376. OTKa3 rapaHTa yI0OBJIETBOPUTHh TpeOOBaHHE
oenedumuapa

1. T'apaHT oTKa3bBaeT OeHeduUllmapy B yOOBIETBOPEHUU €TO
TpeboBaHUsI, eCIIU 3TO TpeOOBaHUE UIU NPUIOKEHHLIE K HEMY
OOKYMEHTHI HE COOTBETCTBYIOT YCJIOBUSIM HE3aBUCHUMOU rapaHTUHU
100 mpencTaBieHbl TapaHTy 0 OKOHYaHUM CPOKa OelCTBUSI
He3aBUCHUMOU rapaHTuu. [[apaHT OOIXKEeH yBeJOMUTH 00 9TOM
OeHeduIMapa B CPOK, ITPEAYCMOTPEHHBIN ITYHKTOM 2 cTaThu 375
HacTos1ero Kogekca, yka3as IPpUYUHY OTKa3a

2. 'apaHT uMeeT IIpaBO IPUOCTAHOBUTS I1JIaTEXK Ha CPOK 10 CEMU
OHEeU, eClIU OH UMeeT pa3yMHble OCHOBAHUS IojlaraTh, YTO

3. B cny4dae npuoCTaHOBIIEHUS IIJIaTeKa rapaHT 00s13aH YBEOOMUTD
OeHeduIMapa ¥ IPUHIUIIAIA O IIPUYMHAX U CPOKE MPUOCTAaHOBIIEHUS
IIaTeXka He3aMeOJIuTeIbHO

4. T'apaHT HeCeT OTBETCTBEHHOCTh nepen 6eHepUIapoM u
MIPUHIINIIAJIOM 3a He0OOCHOBaHHOE ITPUOCTAHOBIIEHME TIJIaTeX)a

5. Ilo ucredyeHun Cpoka, IpeagyCMOTPEHHOI0 MyHKTOM 2 HACTOAIIEN
CTaThy, IPU OTCYTCTBUY OCHOBAHUU [JI OTKa3a B YOOBJIETBOPEHUU
TpeboBanusa 6eHeduimapa (IyHKT 1 HacTosIIeNH CTaTbu) rapalT
00s13aH IIPOM3BECTH IIJIaTeXK I10 TapaHTUu.";

2. KaKo#-nmu60 U3 IIpencTaBlIeHHBIX eMy JOKYMEHTOB SBJISIETCS
HEeOOCTOBEPHBLIM

2. 00CTOSITEJILCTBO, Ha CIIy4Yail BOBHUKHOBEHUST KOTOPOTO
He3aBUCHMas rapaHTus obecrnedYnBaia UHTepech OeHedwulimapa, He
BO3HUKIIO

2. OCHOBHOE 00513aTeIbCTBO IIPUHIIMIIaNa, o0ecnedyeHHoe
He3aBHUCHUMOU rapaHTHeu, HegeluCTBUTEJIbHO

2. UCIOJIHEHHEe 10 OCHOBHOMY 0053aTeIbCTBY IIPUHIIHIIAIA IIPUHSITO
OeHeduimapom 6e€3 KaKUX-TU00 BO3paxKeHUM

5. B ctatbe 377:
5. cTraTeio 378 U3JIOXKUTE B CJIeAYIOIleN pelaKIIuu:

5. B myHKTe 1 ci1oBO "0aHKOBCKOM" 3aMEHHUTH CJIIOBOM "He3aBHCUMOU",
CJIOBO "OrpaHUYMBaETCA" 3aMEHUTH CJIOBOM "OrpaHUYEHO0"

5. B IyHKTe 2 CJI0OBO "rapaHTOM" UCKJ/IIOYUTh, CIIOBO
"orpaHuuyuBaeTCsa" 3aMEHUTH CJIOBOM "OrpaHuYeHa"

Cratbsa 378. IIpekpalnieHue He3aBHCHMOH rapaHTHH



1. O6s13aTeNIbCTBO TapaHTa mepen 6eHedUIIIapoOM 10 He3aBUCUMOU
rapaHTUH IIPeKpallaeTcs

2. He3zaBucumou rapaHTyel UJIU COTJiallleHueM rapaHTa C
OeHepUIIMapPOM MOKET OBITh IPEAYCMOTPEHO, YTO [JI IpeKpalleHus
00s13aTeNIbCTBa rapaHTa nepeq oeHeduiiapomMm HeoOX0OAUMO
BO3BPATHUTh F'apaHTy BhIOAHHYIO UM rapaHTuIo. [IpekpaiieHue
00s13aTeNbCTBa rapaHTa II0 OCHOBAHUSM, YKAa3aHHBIM B MOOITYHKTax 1
U 2 IyHKTa 1 HacTosIleu cTaTbi, He 3aBUCHUT OT TOTO, BO3BpallleHa JI’
eMy He3aBHCHUMas rapaHTus

3. 'apaHT, KOTOPOMY CTaJjI0 U3BECTHO O IIPeKpallleHu He3aBUCHUMOU
TapaHTHUH 10 OCHOBAHUSM, IIPEeOyCMOTPEHHBIM HACTOSIIIEN CTaThew,
OOJI?KeH YBeOOMUTH 00 3TOM HmpHUHIUIIaNa 6e3 MpoMeaIeHus. " ;

1. yrimatoi 6eHeduIimapy CyMMEBI, Ha KOTOPYIO BhiJaHa He3aBUCUMas
rapaHTHUs

1. OKOHYaHHWEM OINpeesIeHHOr0 B He3aBUCHUMOM rapaHTUU CPOKa, Ha
KOTOPBIM OHa BhIJaHa

1. BcnegcTBUe oTKa3a OeHedullmapa OT CBOUX IIpaB II0 FapaHTUU

1. o corjamieHuio rapaHTa ¢ 6eHeHUIIMAPOM O IIPEKpPaIlleHuN 3TOT0
00s3aTeILCTBa

3. cTaTeio 379 U3JIOXKUTE B CJIeAyIOllel pelaKIIun:

Crarbsa 379. Bo3MelieHue rapaHTy CyMM, BbIIIJIAYE€HHBIX 110
HEe3aBHCHMOM rapaHTHH

1. [MpuHnmunan o6si3aH BO3MECTUTh T'apaHTy BHIIIJITaY€HHLIE B
COOTBETCTBUM C YCJIOBUSIMU HE3aBUCUMOM rapaHTUU JeHEXKHbIE
CYMMEI, €CJIM COTJIallleHHeM O Bhilade rapaHTUM He IPefyCMOTPEHO
WHOE

2. 'apaHT He BIpaBe TpeboBaTh OT ITPUHIIMIIAJIA BO3MEIIEHU S
OEeHEeXKHBIX CyMM, yVIIJITaueHHBIX OeHeduIimapy He B COOTBETCTBUU C
YCIIOBUSIMHM HE3aBUCHUMOM TapaHTUH UJIHM 3a HapyIIeHHe
00s13aTeNnbCTBa rapalTa rnepeq deHeduiinapom, 3a UCKIIIOUYEHUEM
CJIy4aeB, €CJI¥ COTJIallleHHeM rapaHTa C IIPUHIIUIAIOM
IIPENYCMOTPEHO MHOE MO0 MPUHIMNAN JaJl CoTJIache Ha MJIaTeX II0
rapaHTum.";

2. cTtaThio 380 DOIONMHUTE NYHKTOM 4 clIenyroLero cogepxanus: "4.
Ecnu uHOe He yCTaHOBJIEHO 3aKOHOM, 110 COTJIallIEHUI0 CTOPOH
3aaTKOM MOXKeT OBITh 00ecledyeHo UCTIONTHEHNe 00513aTenbCTBa 10
3aKJII0YEHNI0 OCHOBHOTO JOTOBOPA Ha YCJIOBUAX, IPEAYCMOTPEHHBIX
npeaBapuTEeIbHEIM JOTOBOPOM (CcTaThs 429)."



2. rnaBy 23 OONONMHUTE naparpadgoM 8 cienyioliero comepxkaHus: "§
8. ObecneyuTebHBIN MIaTEeXK

Crarbs 381.1. O0ecneyuTe/IbHBIN IIJIaTEK

1. JeHexxHOe 00513aTEJILCTBO, B TOM 4YHCJIe 00I3aHHOCTb BO3MECTUThH
YOBITKH UJIN YIIJIATUTh HEYCTOUKY B ClIydae HapyIIeHHUs IOroBopa, U
00513aTeNIbCTBO, BO3HUKIIIEE TI0 OCHOBAaHUSIM, IPEAYCMOTPEHHBIM
nyHKTOM 2 ctaThu 1062 HacTosmero Kogekca, mo corialieHHuo
CTOPOH MOTYT OBITh OOecIieueHbl BHECEHHEM OHOM U3 CTOPOH B
MIOJIb3y APYTOM CTOPOHEI OIIPEAETIEHHON NEeHEXKHOU CYMMBbI
(obecneuynTe NILHLIN IJIaTeXK). O0eCIeYnTe IbHLIM IIJIaTEeK0M MOKET
OBITH 00ecriedyeHo 00513aTEIbCTBO, KOTOPOE BO3HUKHET B OyOyIIIEM.
[Tpu HacTynJeHUU 00CTOSITENBCTB, IPEAYCMOTPEHHBIX TIOTOBOPOM,
cyMMa 00eCIIeYuTeJIbHOTO MilaTexkKa 3aCYUTHIBAETCS B CUET
HUCIIOJTHEHUST COOTBETCTBYIOIIET0 00si3aTeIbCTBa

2. B cniydyae HeHaCTyIJIEHUS B IPEOyCMOTPEHHBIN JOTOBOPOM CPOK
00CTOSITENILCTB, YKa3aHHLIX B ab3alle BTOPOM IMYHKTa 1 HacToslIen
CTaThU, UJIU IIPeKpallleHust 00ecriedyeHHOro 00s13aTenbCTBa
o0ecredyuTeNbHBIN MJIaTEX MOAJIEKUT BO3BPATy, €CIIU UHOE He
IIPeayCMOTPEHO COTIallleHHueM CTOPOH

3. IloroBOpoM MOKeT OBITh MPeayCMOTPeHa 00513aHHOCTh
COOTBETCTBYIOIIEN CTOPOHBI HOTOTHUTEILHO BHECTUA UJTH YaCTUYHO
BO3BPATUTh 00ECIeUYUTEIbHEIN MJIaTeX IIPU HAaCTYIJIEHUU
onpeneeHHLIX 00CTOSITEeILCTB

4. Ha cymmMy 00eCcIeYUuTeIbHOTO IJIaTeXa IIPOIeHThl, YCTaHOBJII€HHEIE
ctatbent 3171 HacTosamero Kogekca, He HAUUCIISIOTCS, €CJIM UHOEe He
IPeayCMOTPEHO OOTOBOPOM

Crarbsi 381.2. IIpuMeHeHHe MPAaBUJI 00 00ecneYuTe IbHOM
mraTexe

[IpaBuna 06 obecrneynTenbHOM IjtaTexke (ctaTtbs 3811)
IIPUMEHSIOTCS TaKXKe B ClIy4dasiX, €CJIM B cUeT oOeclieueHusT BHOCSATCS
ropJiezkalliye nepegaye 1mo odbecrneuynBaeMomMy 0093aTEIbCTBY aKIIUH,
obnuraiuu, uHble leHHbIe OyMaru UiIu Bellly, ollpeneieHHbIe
POOOBEIMU ITpu3HakKaMu."; 49) B nmyHKTe 3 cTaTthu 388 cioBa ",
CBSI3aHHOMY C OCYILIECTBJIEHHEM €r0 CTOPOHaAMU
NpeanpUuHUMATETbCKOU AesITEeTbHOCTH," UCKITIOYUTh; 50) myHKT 1
ctaTbhu 3881 u3JI0KUTH B crenyroliel pegakiuu: "1. TpeboBaHue 1o
00s13aTENBCTBY, KOTOPOE BO3HUKHET B OynyiieM (Oymyiiee
TpeboBaHue), B TOM YHcCJie TpeboBaHUE IO 00513aTENILCTBY U3
OOTrOoBOPa, KOTOPHEIM OyaeT 3ak/I0ueH B OyaylieM, JOJI?KHO OBITh
oIrpenesieHO B COTJIallleHuu 00 yCTYIIKe CII0COO0M, TTO3BOJISIIONTIUM



UOeHTUPUIIMPOBATh 9TO TpeOoBaHWE Ha MOMEHT €r0 BO3HUKHOBEHUS
UJI¥ Ilepexofa K 1eccuoHapuio.”; 51) B cratbe 393: a) myHKT 1
OOTIOTHUTL ab3alleM cienyrllnero cogepxanus: "Eciu nHoe He
YCTaHOBJIEHO 3aKOHOM, UCIIOJIb30BaHUE KPEAUTOPOM MHBIX CIIOCOOOB
3alIUTHl HapYyLIEHHBIX ITPaB, MPeAyCMOTPEHHBIX 3aKOHOM HUJTN
OOTOBOPOM, He JIMIIIAaeT eTo IIpaBa TpeboBaTh OT JOJIKHUKA
BO3MeIIeHUS YOBITKOB, IPUYNHEHHBIX HEUCIIOJTHEHUEM UIIU
HeHajjIeXalluM UCIIOTHEHNEM 00s3aTenbCcTBRa."; 0) MyHKT 2
OOTIONTHUTH ab3alleM ClenyIollero cogepxkanus: "Bo3MeleHune
yOBITKOB B IIOJTHOM pa3Mepe O3HaudaeT, YTO B pe3yJibTaTe ux
BO3MEIIEHUS KPEOUTOP OOJI2KEH OLITh ITOCTABJIEH B MOJIOXKEHUE, B
KOTOPOM OH HaxXOauics Obl, eciu Obl 00513aTEIbCTBO OBIJIO MCIIOJTHEHO
HajiexkaruMm oopa3oM."; B) HONOJIHUTE NYHKTAMHU 5 1 6 CIeayIoIIero
cogepxkaHuusd: "5. PazaMep mopjiexaniux BO3MeEIIEeHNI0 YOBITKOB
OonKeH OBITh YCTAHOBJIEH C Pa3yMHOM CTeNeHbI0 OCTOBepHOCTH. Cyn
He MOXKeT OTKa3aTh B YIOBJIETBOPEeHUHU TPpeOOBaHUS KpeauTopa o
BO3MeEIIeHUH YOLITKOB, ITPUYNHEHHBIX HEUCIIOJTHEHUEM UJIN
HeHaJiexXallluM UCIOoJIHeHHeM 00s3aTesIbCTBa, TOJILKO Ha TOM
OCHOBaHH’H, YTO pa3Mep YOBITKOB HE MOKET OBITh YCTAHOBJIEH C
pa3yMHOM CTEINEeHbI0O TOCTOBEPHOCTHU. B 3TOM ciydyae pa3mMep
TTOMJIexKaIluX BO3MENIeHUIO YOBITKOB OIIPEensieTCcss CyIoM C Y4eTOM
BCEX O00CTOSITEILCTB Jiejla UCXO[s U3 IMPUHIIUIIOB CIIPAaBEeIINBOCTHU U
COpPa3MePHOCTU OTBETCTBEHHOCTH AOIYIIIEHHOMY HapyLIIeHUIO
00si3aTeNbCTRa.

6. B cnyuae HapymeHus OOIXKHUKOM 0053aTelbCTBa I10
BO3[EPKaHUIO OT COBEPIIIEHUS OITPeneIeHHOT 0 OeHCTBUS
(HeraTuBHOE 00513aTEJILCTBO) KPEOUTOP HE3ABUCUMO OT BO3MEIIEHUST
yOBITKOB BITpaBe TpeboBaTh IIpeceuyeHusi COOTBETCTBYIOIIETO
OEenCTBUS, €CJIU 3TO He IIPOTUBOPEYUUT CYIIEeCTBY 00s13aTEIbCTBA.
IlanHOe TpeboBaHNE MOXKET OLITh ITPEIbSIBIEHO KPEOIUTOPOM U B
cllydyae BO3HUKHOBEHUS peabHOU YI'PO3LI HAPYIIEHUS TaKOT0
o0sizaTenbCcTBa.";

6. monnonHUTH cTaTher 3931 crenyroilero cCogepKaHus:

Crarbs 393.1. Bo3MmelneHue yOBITKOB IIPH NIPEeKpPallleHuU
OOorosopa

1. B cnny4yae, ecnmu HEeMCIOTHEHUE NI HEeHaJIexKalllee UCIIOTHeHUEe
OOJI2KHUKOM [JOTOBOPA ITOBJIEKJIO €0 JOCPOYHOe IMpeKpallleHne u
KpeauTop 3aKJII0YHJI B3aMeH ero aHaJIOTUYHEIM JOTOBOP, KPeguTop
BITpaBe NMOTpeboBaTh OT AOJIXKHUKA BO3MeIlleHUs YOLITKOB B BUIE
Pa3HUIIEI MEXKOY 1IeHOM, YCTaHOBJIEHHOM B ITPEKpPAIeHHOM [0Tr0BOPE,
1 IIEHOM Ha CONOCTAaBUMEIE TOBAPHI, PAOOTHI MU YCIYTH 110 YCIIOBUSM
IOTroBOPa, 3aKJII0OYEHHOT0 B3aMeH IIpeKpalleHHOT 0 JoTroBopa

2. Ecnu kpeouTop He 3aKJII0YNII aHaJIOTUYHEIM JOTOBOP B3aMeH
MIpeKpalleHHOr o Jorosopa (IyHKT 1 HacTosIlen CTaTbi), HO B
OTHOIIEHUH IIPEeOYyCMOTPEHHOI 0 IPEeKpPaIllleHHEIM JOTOBOPOM



HUCIIOJTHEHUSI UMEeTCs TEeKyIllas IleHa Ha COIMOCTaBUMbI€ TOBaPHI,
pPaboTHI UNTK YCIIYTHU, KPEeOUTOP BIIpaBe MOTPebOoBaTh OT MOJIKHUKA
BO3MeIlleHusT YOBITKOB B BUIE PA3HUIILI MEXKIY IIeHOH,
YCTAHOBJIEHHOM B MpeKpaIleHHOM AOTOBOPE, U TEKYIIEN 1IeHOM.
Tekylen 1eHOU IPU3HaeTCs lleHa, B3uMaeMasi B MOMEHT
IIpeKpallleHus JoroBopa 3a COIIOCTaBUMbIE TOBaphl, pabOTHl NN
YCJIYyTU B MECTe, T'lle MOJIXKeH Obl/I ObITh MCIIOJIHEH IOTOBOP, a IIpHu
OTCYTCTBUM TEKYIIEel IIeHbl B YKa3aHHOM MeCTe - lileHa, KoTopas
IIPUMEHSJIaCh B IPYTOM MECTE U MOXKET CIIYKUTb Pa3yMHON 3aMeHOM
C y4eTOM TPAHCHOPTHBIX U UHBIX IOMOJIHUTEILHBIX PACX0I0B

3. YooBneTBopeHue TpeOOBaHUM, MPEAYCMOTPEHHBIX MyHKTaMu 1 u 2
HaCTOSIIEeN CTaThbU, HE 0CBOOOXKIOAaeT CTOPOHY, HEe UCIIOJTHUBIIYIO
00s13aTeIbCTBa UJIU HeHafgJieKallle ero UCIIOJHUBIIYIO, OT
BO3MEIIEHUS UHBIX YOLITKOB, IIPUYMHEHHBIX IPYrol CTOPOHE.";

5. HauncneHue IIPoOIeHTOB Ha IIPOILIEHTHI (CII0KHbBIE IIPOIEHTHI) He
OOIYCKAeTCs, eClIu MHOEe He YCTAaHOBJIEHO 3aKOHOM. I1o
00s13aTeNIbCTBAM, UCIIOIHSIEMBIM IPU OCYIIEeCTBIIEHUN CTOPOHAMU
MIPeaIpPUHUMAaTEIbLCKON IesaTeIbHOCTH, TPUMEeHEeHHe CIIOXKHBIX
IIPOIIEHTOB HE JONYyCKaeTCs, eCIU UHOE He IMTPeJyCMOTPEHO 3aKOHOM
WUJIX TOTOBOPOM

6. Ecnu nomgnexainas ymnjaTte cCyMMa IIPOLIEHTOB sIBHO Hecopa3MepHa
MIOC/IeACTBUSAM HapylleHUs 00s13aTenbCTBa, CyH [0 3asBJIEHUIO
OOJIZKHUKA BIIpaBe YMEHBIIUTE IIPefyCMOTPEHHEIE JOTOBOPOM
IIPOLIEHTHI, HO He MeHee YeM 10 CYMMEI, OIIpeeJIeHHOU UCXOOsA U3
CTaBKH, YKa3aHHOU B IyHKTe 1 HacTOALlEeN CTaThu.";

3. B ctaTthe 395:

3. myHKT 1 U3I0XUTh B cleaymolled pegakuuu: "1. 3a monb3oBaHUE
YyKUMU JEeHEXHBIMU CPEeACTBaMU BCJIE€CTBHUE UX HEIIPaBOMEPHOI' O
yOepKaHHus, YKIIOHEHUS OT UX BO3BpaTa, MHOU IIPOCPOYKH B UX
yItaTe MO0 HEOCHOBATEJIBHOTO IONTyYeHUs Unu coepexkeHus 3a
cYeT OPYroro Julia IMoajiexKarT yIjlaTe IIPOLEHTH Ha CYMMY 3THUX
cpencTs. Pa3Mep IPOLIEHTOB OIIpeNesieTCs CyILIeCTBYIOIIUMU B MeCTe
KUTENbCTBaA KpeguTopa MU, eCjii KPeOUTOPOM SBJISIE€TCS
IOPUOUYECKOe JIUI0, B MECTe ero HaX0XKIeHUs, ONMy0JIMKOBAaHHBIMU
BaukoMm Poccuu ¥ UMEBIIMMU MECTO B COOTBETCTBYIOILIUE IIE€PUOLBI
CpeJHUMM CTaBKaMu 0aHKOBCKOTO IIPOILIEHTAa I10 BKIagaM
(pu3ndeckux nuil. ITU NpaBuiia IPUMEHSIOTCS, €CJIM HHOU pa3Mep
MIPOLIEHTOB HE YCTaHOBJIEH 3aKOHOM MJIU HJOTOBOPOM."

3. OIOIOJIHUTH IYHKTaMU 4 - 6 cienymlilero cogepxauud: "4. B
cilydae, KOrja corjiallleHueM CTOPOH IIpeayCMOTpeHa HeyCTOUKa 3a
HEeHCIIOJITHEHNEe UM HeHajJiexKalllee HCIOJIHeHNe JeHeKHOIr 0
00s13aTeNIbCTBA, IPEyCMOTPEHHEIE HACTOSINEeN CTaThel MPOIeHTHl He
MoaJjiexaT B3bICKaHUIO, €CJIM MHOE He IPEeayCMOTPEHO 3aKOHOM MU
OIOTrOBOPOM

6. ctaTthio 399 OONONMHUTE IYHKTOM 4 CJIeQyIOIIEero cogepxauus: "4.
[IpaBuia HacTOALIEN CTAaThbU IPUMEHSIOTCS, €CJIM HACTOS UM



KopmekcoM unu MHBIMU 3aKOHAMHU He YCTaHOBJIEH APYTroX HOPSAOOK
MIPUBJIeYEHUS K CyOCUIMapHON OTBETCTBEHHOCTH."

6. B nyHKTe 1 craThu 406:
6. rmaBy 25 gonmonHuTh ctathen 4061 cienyromero cogepxKaHus:
6. B a63alle ImepBOM CJIOBa "menoBOro o60poTa" UCKITIOYUTH

6. momonHUTL ab3alleM CIeayIoIIero comepxanus: "Kpeoutop He
CYUTAETCS IMIPOCPOYUBIIUM B CIIydae, €CJIM OOJIKHUK ObINT He B
COCTOSIHUHY UCIIOJTHUTD 00s13aTE€IbCTBO, BHE 3aBUCUMOCTHU OT TOTO, YTO
KpPeOuTOPOM He OBIIM COBEPIIIEHBI AEeNCTBUS, IIPEAYCMOTPEHHEIE
ab3a1ieM nepBBEIM HACTOSAIIEero MyHKTa."

Crarbs 406.1. Bo3MmenieHue nmorepsb, BO3HUKIIHNX B ClIydae
HACTYIIJICHHUSI OoNpede/IeHHbIX B IOTrOBOpPe 00CTOsITeILCTB

1. CTopoHHI 00513aTEILCTBA, JEUCTBYS IIPU OCYIIECTBJIEHUU UMU
peaNpPUHUMAaTETbCKOU OesATEeIbHOCTHA, MOTYT CBOUM COTJIallleHUuEM
IPeayCMOTPEeTh 0093aHHOCTh OOJHOU CTOPOHBEI BO3MECTHUTh
MMYIIIeCTBEHHbIE IOTEPU OPYrO¥ CTOPOHE!, BO3HUKIIINE B ClIy4dae
HaCTYyIJIEHUS OIpefeJIeHHBIX B TAKOM COTJIalllIeHUN 0OCTOSITENILCTB U
He CBs3aHHBIE C HapylleHueM 0053aTeIbCTBa ero CTOPOHOU (IIoTepHy,
BbI3BaHHBbIE HEBO3MOXKHOCTBIO UCIIOJTHEHUS 0053aTEIbCTBA,
npenbsBiIeHueM TpeOOBaHUM TPETbUMM IULIAMHU UJIM OpTraHaMu
rocygapCTBEHHOU BJIaCTU K CTOPOHE UJIU K TPETheMY JIULLY,
yKa3aHHOMY B COTJlallleHuu, U T.II.). CoraliesrueM CTOPOH OOIXKeH
OBITH OIIpefiefieH pa3Mep BO3MEIleHUs TaKUX IOTePh UJIN IOPSIO0K
ero onpeneeHns

2. Cyg He MOXKeT YMEHBIIUTh pa3Mep BO3MEIIEeHUS II0TEDPD,
IpenyCMOTPEHHBIX HACTOSIIEeN CTaThel, 3a UCKIIIDYEeHUEM CIIy4aes,
€CJI¥ JoKa3aHo, YTO CTOPOHAa YMEIIIIJIEHHO COeuCcTBOBasla
yBEIUYEHUIO pa3Mepa II0Teph

3. [loTepu, npeayCMOTPEHHEIE HACTOSIEN CTaThel, BO3MEIAI0TCS
He3aBHUCHUMO OT IIPU3HAHUS OOT0BOPa HE3aKJ/II0UeHHBIM UJIN
He[eUCTBUTEJILHEIM, €CJTM NHOE He IIPEeNYyCMOTPEHO COTlallleHueM
CTOPOH

4. B cny4dae, ecjiu IIOTEPU BO3HUKIIU B CBSI3U C HEIPABOMEPHBLIMU
OEeNCTBUSMHU TPETHETO JIKIla, K CTOPOHE, BO3MECTUBIIEN TaKue
IIOTepPH, IMepexoquT TpeboBaHUe KpeauTopa K 3TOMY TPEThbeMy JIUITY O
BO3MEIIeHUH YOLITKOB

5. IIpaBusa HacTOsALIEN CTaThU IIPUMEHSAIOTCS TaKXKe B CilydasaX, eClIu
YCJIOBHE O BO3MEILEHUHU II0TEPD IIPEOYCMOTPEHO B KOPIOPATUBHOM
moroBope ub0 B JOoroBope 00 OTYYKIOEHUU aKIIUW UJIM JOJied B



yCTaBHOM KaIluTajle X03sMCTBEHHOI' 0 00IleCTBa, CTOPOHOM KOTOPOTO
SIBIsIeTCS Ppu3ndecKoe Iumo.";

5. craTtbio 407 HOMOJIHUTSE IIYHKTOM 3 CJIEeOVIOIero cogepxaHus: "3.
CTOPOHEI CBOMM COTJIAllIeHHuEeM BITPaBe MPEeKPaTUTh 0053aTeJIbCTBO U
OIpedenuTh IIOCJIEACTBUS €T0 IIPEeKpalleHus, eCJIi UHOe He
YCTAHOBJIEHO 3aKOHOM MJIM He BhITEKaeT U3 CyIIeCTBa
o0si3aTennbCcTBA."

5. ctaTeio 409 U310KUTE B CIIeAYIOIIEN peOaKIUun:

Crarbsa 409. OrcrynHoe

[To cormalieHu0 CTOPOH 0053aTEeIbCTBO MOXKET OBITH ITPEKPAIIeHO
IIpeaoCTaBlI€HUEM OTCTYIHOTO - YIIJIaTOM AE€HEXKHBIX CPEeACTB WU
rnepejadyed MHOTO UMYIIIECTBa.";

cTaThio 410 OOMOJIHUTE HOBEIM BTOPBIM IIPENJIOKEHUEM CIIeOyIOIero
comepxkaHug: "B cny4yasax, mpegyCMOTPEHHBIX 3aKOHOM, OOMYCKAeTCsd
3a4eT BCTPEYHOr0 OOHOPOOHOT0 TpeboBaHMsI, CPOK KOTOPOT'o He
HacTyIui."

cTtaThbio 411 U37I0XKUTH B CIIEOYIOIMIEeN PegaKIUuu:

Crarbs 411. Ciiyyau HEeJONIYyCTHUMOCTH 3adeTa

He momyckaeTtcs 3a4yeT TpebOBaHUM: O BO3MeEIIeHUH Bpefa,
IPUYUHEHHOTO XKW3HU UJIM 300POBBIO; O OXKU3HEHHOM COOepKaHUY;
O B3bICKAHUM aJIUMEHTOB; 110 KOTOPHIM UCTEK CPOK UCKOBOU
OABHOCTH; B UHBIX ClIy4YasiX, IPeOdyCMOTPEHHBIX 3aKOHOM HUJIU
OOTOBOPOM.";

cTtaThio 413 DOMOIHUTE CJIOBaAMM ", €CJIM MHOE He YCTaHOBJIEHO
3aKOHOM HUJIU He BBITEKAET U3 CylllecTBa 00si3aTesIbcTBa"

cTaThio 414 U3IOXKUTH B CIIEAYIOIEeN pegaKIum:

Crarbsa 414. IIpexpaliieHue 00si3aTe/IbLCTBA HOBAaIlHEeH

1. O6Gs13aTeNnbCTBO IIPEeKpallaeTcs corjlallleHueM CTOPOH O 3aMeHe
IepBOHAYaIbHOIO0 005I3aTENbCTBA, CYIIIECTBOBABIIIETO MEXKIY HUMHU,
OpPyruM 00s13aTEIbCTBOM MEXKIY TEMU Ke JIMITaMu (HOBAIIUS), eClIu
WHOE He YCTaHOBJIEHO 3aKOHOM MJIM He BBITEKaeT U3 CyIllecTBa
OTHOIIIEHUN



2. HoBarnust npekpaliaeT OOIOJIHUTEIbHEIEe 00513aTeIbCTBRA,
CBsI3aHHBIE C IePBOHAYaJIbHBIM 00513aTEILCTBOM, ECIIU UHOE He
[IPeayCMOTPEHO COoTJlallleHUueM CTOPOH.";

2. B craTthe 415:

2. nyHKT 1 ctaTthu 416 mocse cioB "ecnu OHa BbI3BaHA" OOMOIHUTD
cIoBaM¥ "HaCTYIIHUBIIUM II0CJIe BOSHUKHOBEHUS 00s13aTenbCcTBA"

2. cTaThio 417 U3I0KUTE B CJIeAYIOIIeN pelaKIun:
2. cJ10B0 "O0s3aTenbCTBO" 3aMeHUTh ciioBaMu "1. O06s13aTenbCTBO"

2. OOIIOJIHUTH IIYHKTOM 2 CJIEOYIOIIEero comepzKaHus: "2.
O0s13aTENBCTBO CUUTAETCS IIPEKpPaIlleHHBIM C MOMEHTAa IOJIyYeHUsT
OOJI?KHUKOM yYBeOOMJIEHUSI KpeauTopa O NPOIIeHUH J0ITra, eClu
OOJI?KHUK B pa3yMHBIM CPOK He HAlIPaBUT KPEOUTOPY BO3PaKeHUN
MPOTHUB IIPOILeHUs Joira."

Crarbsi 417. IIpekpaiiieHue o0si3aTeI5CTBa HAa OCHOBAHUH
aKTa OopraHa rocyaiapCTBeHHOH BJIaCTH HJIH OpPraHa MECTHOI O
caMOyIIpaBJ/ICeHUSA

1. Ecnu B pe3ysbTaTe U3OaHUS aKTa OpraHa rocygapCTBEHHOU BIaCTHU
WUJIM OpraHa MECTHOTO CaMOYIIpaBJIeHUS UCIIOJIHEeHNEe 00s3aTenbCTBa
CTAHOBUTCS HEBO3MOXKHBIM ITIOJTHOCTHIO UJIN YaCTUYHO,
00513aTEeNIbCTBO MPEeKpallaeTcs MOTHOCTBIO UJIU B COOTBETCTBYIOIIEH
vyacTu. CTOPOHHI, IOHECIINEe B pe3yabTaTe 3TOT0 YOLITKH, BIIpaBe
TpeboBaTh X BO3MEIIEHUS B COOTBETCTBUM CO CTaThsiMu 13 u 16
HacTtosaiero Komekca

2. O653aTenbCTBO HE CUUTAETCS IIPEeKpPallleHHEIM, eCc/Ii H30aHue aKTa
opraHa rocygapCTBEHHOU BJIaCTH WJIM OpTraHa MECTHOTO
caMOyTIpaBIeHUSs, OBJIEKIIIEe HEBO3MOXKHOCTh UCIIOTTHEHU S
00s13aTeIbCTBA, BRI3BAHO HEIIPABOMEPHBIMH AEHCTBUSIMU
(6e3melicTBHEM) CaAMOI'0 OOJIZKHUKA

3. B cnyyae npu3HaHUS HeOEeNUCTBUTEIbHBIM JTHO0 OTMEHEHI B
YCTaHOBJIEHHOM IIOPSOKe aKTa OpraHa rocyJapCTBEHHOU BJIaCTH UJIN
opraHa MeCTHOT0 caMoOynpaBleHHus (IYHKT 1 HaCTOsAIeu CTaThH)
00513aTENIbCTBO HE CUMTAETCS IIPEKPAIIleHHBIM, eCJIM UHOe He
BLITEKAET M3 COTJIAIIIEHUSI CTOPOH UJIM CyIIeCcTBa 00s3aTenbCTBA TU00
€CJIM KPeJUTOpP B pa3yMHBIM CPOK He OTKa3aJiCAd OT UCIIOJTHEHUA
o0s13aTenbCTBA.";

3. myHKT 2 cTaThu 420 OOMIOJIHUTE CJI0OBAMU ", €CIIU UHOe He
yCTaHOBJIEHO HacToAmuM Kogekcom"

3. B cTaTthe 421:



3. IIyHKT 2 cTaThu 425 OOMOJIHUTE CJIOBaAMU ", €CJIU UHOE He
YCTAHOBJIEHO 3aKOHOM WJIM HE BHITEKaAET U3 CYLIeCTBa
COOTBETCTBYIOLIUX OTHOIIIEHUN"

3. B craTthe 426:

B IIYHKTE 2 cTtaThu 427 cioBa "menoBoro o60poTra" UCKIIIOUUTH

3.

3. B cTaThe 428:
3. B cTathe 429:
3.

OOIIOJIHUTE cTaThaMU 4291 - 4294 cnepyrouiero cCogepxaHus:

3. IIyHKT 2 OOIIOJIHUTH IIPENJIOKEeHUEM CJleQyrollero cogepxauus: "K
OOTOBOPY, HE IPEeOyCMOTPEHHOMY 3aKOHOM UJIM WHBEIMU IIPaBOBBIMU
aKTaMH, IIPU OTCYTCTBUM IIPU3HAKOB, YKa3aHHBIX B IYHKTE 3
HaCTOSIIeN CTaThbU, IIpaBujia 00 OTOENIbHBIX BUIaX TOTOBOPOB,
NpeayCMOTPEHHBIX 3aKOHOM UJIU MHBIMHU [IPABOBBIMU aKTaMU, He
MIPUMEHSIOTCS, YTO HEe UCKJII0YaeT BO3MOXKHOCTU ITPUMEHEHU
nmpaBuil 00 aHaJIoOruM 3aKoHa (DIYHKT 1 cTaThu 6) K OTOEIbHBIM
OTHOILIEHUSAM CTOPOH II0 IOTr0BOPY."

3. B IyHKTe 5 cjioBa "HgenoBoro o6opoTta" MCKIIYUTD

3. OyHKT 1 U3JI0OKUTH B cienylomen pegakuuu: "1. [TyOnudHbIM
OOTOBOPOM IIPU3HAETCS OOrOBOP, 3aKJIFOUYEHHBIN JIUIIOM,
OCYILECTBJIAIINM IIPEOIIPUHUMATENBCKYIO UJIN UHYIO IIPUHOCSIIYIO
OOXOI OesTeJIbHOCTh, U YCTaHaBJIMBAIOIINYU ero 00513aHHOCTHU 110
IIpojake TOBapOB, BEIMOJTHEHNIO paboT 1100 0OKa3aHUIO YCIIYT,
KOTOpPEIE TaKOe JIUIIO I10 XapaKTepy CBOEU OesATeIbHOCTU OOJIKHO
OCYIIECTBJISAITh B OTHOILIEHUU KaXKA0ro, KTO K HeMy 00paTUTCS
(poO3HUYHAsA TOPTOBJIS, IepeBO3Ka TPaHCIOPTOM O0IIEero
II0JIb30BaHUs, YCIIYTU CBSI3U, S9HEProCHabXKeHUe, MEeJIUIIUHCKOE,
TOCTUHUYHOE 00CITyKMBaHUE U T.II.). JIUII0, OCYIIECTBIISAIONIEE
NpeanpUuHUMAaTEIbCKYI0 UJIU UHYIO IPUHOCSIIYIO TOXO0[
OesATEeIbHOCTD, He BIIpaBe OKa3bIBaTh IIPEAIOYTEeHNE OOHOMY JIUILY
repen OPyTr¥M JIULIOM B OTHOLIEHUM 3aKJ/II0UYEHUs IyOIUYHOT0
OOT0BOpPAa, 3a UCKJIIOYEHUEM CIIy4aeB, IPEAYCMOTPEHHEIX 3aKOHOM
WUJI¥ UHBEIMU [IPABOBEIMU aKTaMMu."

3. IyHKT 2 U3JI0XKUThH B cliegyoulel pegakuuu: "2. B my6nuyaoM
OOTOBOpPE IleHa TOBApoOB, pabOT UM YCIYT AOJI?KHA ObITH OMMHAKOBOMU
IJIsi TOTpeduTeNel COOTBETCTBYIOIIEeN KaTeropuu. MiHbIe yCIIoBUS
IMy0JIMYHOTO MOrOBOPA HEe MOTYT YCTAaHABIUBATLCS UCXOMOS U3
MIPENMYIIIECTB OTOENbHBIX ITOTPEOUTENEN UITH OKa3aHUS UM
MIPEeAIoYTEeHNSI, 3a UCKJIIOUEHUEM CIIy4aeB, eClIM 3aKOHOM MU UHBIMU
IIPaBOBBIMU aKTaMM AJOIYCKaeTCs MPeaoCTaBIeHUe JIbIrOT OTAEIbHBIM
KaTeropusaMm norpeburemnei."

3. B nyHKTe 3: B ab3alle I1epBOM CJI0Ba "KOMMEpPUYEeCKON opraHu3aluu’
3aMeHUTH CJI0OBaAMU 'JIUIla, OCYIIEeCTBIAIOIIET O
MpeOnpUHUMATENBCKYIO UIU UHYIO IPUHOCSIIYIO TOXOI



OesiTeIbHOCTD,"; B ab3alle BTOPOM CJIOBa "KOMMEPUYEeCKOM
opraHu3alumn’ 3aMeHUTHh CJIOBaMM "MHIla, OCYIIECTBIISIOIIETO
MpeOnpUHUMATENBCKYIO UIU UHYIO IPUHOCSIIYIO TOXO0I
OesTelIbHOCTD,"

3. IYHKT 2 OOTOJIHUTL ab3alleM cienymllnero cogepxanus: "Ecau
WHOE He YCTaHOBJIEHO 3aKOHOM MJIU He BEITEKaeT U3 CylleCTBa
00s13aTeNbCTBa, B ClIydae U3MEHEHUS UJIM PAaCTOPXKEHUS OOoTroBOpa
cynoMm 110 TpeOOoBaHUIO ITPUCOEOUHUBIIENCS K JOTOBOPY CTOPOHEI
OOTOBOP CUUTAETCS MEeNCTBOBABIINM B U3MEHEHHOU pemakIiiuu J11ubo
COOTBETCTBEHHO HE JIeMCTBOBABIIUM C MOMEHTa €ro 3akK/JIlo4YeHus."

3. IIyHKT 3 U3JIOXKUTH B cienyoe pegakuuu: "3. [IpaBuia,
MpeoyCMOTPEHHEIE ITYyHKTOM 2 HACTOSIIEN CTaThbH, MOAJIexkaT
MMPUMEHEHMIO TaKKe B CJIy4dasiX, €C/IU IIPU 3aKJII0OYEeHUH OOT0BOPa, He
SIBJISIIOLIET0CS JOTOBOPOM IIPUCOEOUHEHM S, YCIIOBUS OTOBOPa
omnpenesieHbl OOHOM U3 CTOPOH, a Apyras CTOPOHA B CUJIY SIBHOTO
HepaBEeHCTBA MePEeroBOPHLEIX BO3MOXKHOCTEM ITOCTaBJIeHa B
MIOJIOKEeHUe, CYIIeCTBEHHO 3aTPYAHAIOIee CorjlacOBaHUE UHOTO
comepKaHUS OTOEJIbHBIX YCIIOBUHM OOTroBopa."

3. B IIyHKTe 3 CJIOBa "Opyrue CylleCTBEHHbIE YCIIOBUS OCHOBHOI'O
Oorosopa" 3aMeHUTHh CJIOBaMM "YCJIOBUS OCHOBHOTI'O IOT0OBOPA,
OTHOCHUTENIbHO KOTOPHIX IO 3asBI€HUI0 OOHOU U3 CTOPOH OOJI2KHO
OBITH DOCTUTHYTO COTJIAIlIEHUE ITPU 3aKJIIOYEeHUU IPeaBapUTEIbHOTO
morosopa"

3. IIyHKT 5 U3JIOKUTH B CIeAyoIien pegakuuu: "5. B ciaydasx, ecnu
CTOPOHA, 3aKJIIDYUBIIAA [IPpEeaBapUTEJILHEIN TOT0BOP, YKIIOHAETCS OT
3aKJII0YEeHUS OCHOBHOI'O OOT0BOpPa, IPUMEHSAITCS IIOJIOKEHUS,
IpenyCcMOTpeHHbIe ITyHKTOM 4 cTaThu 445 HacTtosiero Kogekca.
TpeboBaHUE O MOHYXKAEHUHU K 3aKJTIOYEHNI0 OCHOBHOT'O JOTOBOpa
MOXKeT OBITh 3asIBJIEHO B TeYeHUeE IIeCTU MEeCSIeB C MOMEHTA
HEUWCIOJIHeHUs 00s13aTenbCTBa 10 3aKJII0YEHUIO AoroBopa. B ciydae
BO3HUKHOBEHUS Pa3HOIJIACUU CTOPOH OTHOCUTEJILHO YCIIOBUU
OCHOBHOTO JOTOBOpPAa TaKue YCIIOBUSA OIIPENeIsiloTCA B COOTBETCTBUU C
pelieHreM cyga. OCHOBHOUM AOTOBOP B 9TOM ClIy4ae CUYUTAEeTCH
3aKJIIOYEHHBIM C MOMEHTAa BCTYIJIEHUS B 3aKOHHYIO CUJIY PEIleHUs
CyIa WM C MOMEHTa, YKa3aHHOI'0 B pelleHuu cyna."

CraTtbs 429.1. PaMOYHBIH TOTOBOP

1. PaMOYHBIM JOTOBOPOM (DOTOBOPOM C OTKPHITHIMU YCIIOBUSIMU)
IIPU3HaAETCS OOTOBOP, ONIPEedeNsaionIuil 00IIue yYCI0BUS
00s13aTE€IbCTBEHHBIX B3aMOOTHOIIEHUYW CTOPOH, KOTOPHIE MOTYT OBIThH
KOHKPETU3UPOBAHHLI U YTOUHEHBI CTOPOHAMM IIYTEM 3aKJIIOYEeHUS
OTHEbHBIX JOTOBOPOB, ITOAa4YU 3agIBOK OJHON U3 CTOPOH UJIM UHBIM
o06pa3oM Ha OCHOBaHUM NUOO0 BO UCIIOJTHEHNE PAaMOYHOI'0 JOroBOpa



2. K OTHOIIIEHUSIM CTOPOH, HE YPeTryJINPOBaHHBIM OTHOETbHBIMHU
OOTOBOpPaMHU, B TOM UHCJIEe B ClIydyae He3aKII0OYeHUSI CTOPOHAMU
OTHEJIbHBIX JOTOBOPOB, MOJIeKaT TPUMEHEHHNIO 00III1e YCIJIOBUS,
copepzKaluecss B paMOYHOM JIOTOBOPE, €CJIM MHOEe He YKa3aHOo B
OTHEJIbLHBIX JOT0BOPAaX MM He BHITEKAET U3 CyllecTBa 00si3aTeIbCTBa

Crarbs 429.2. OnnyMoH Ha 3aK/JII0OYEHHE JOoroBopa

1. B cuny cormaiieHusi 0 IpegoCTaBIeHUH OIIMOHA Ha 3aKJII0YeHUe
moroBopa (OIIIMOH Ha 3aK/II04YeHHe OOroBopa) OgHa CTOPOHAa
IMOCpenCcTBOM 6e30T3hIBHOM 0GEePTHI IIPENOCTaBIsIET APYTOMl CTOPOHE
ITPABO 3aKJIIOYUTh OJUH UJIM HECKOJILKO IOTOBOPOB HA yYCJIIOBUSX,
MIPEOYCMOTPEHHBIX OonmmoHoM. OTIIIMOH Ha 3aKJIIoYeHue JoroBopa
IIPEIOCTABISETCS 3a MJIATy UM OPYTroe BCTPEeYHOE IIpeaoCTaBlIeHue,
€CJI NHOe He IIPEeIyCMOTPEHO COTIallleHueM, B TOM YUCIIe
3aKJIIOYEHHBIM MeXy KOMMepPUYeCKUMHU OpraHu3anusaMu. [Ipyras
CTOPOHA BIIpaBe 3aK/IIYUThL JOTOBOP IIyTEeM aKIlenTa TaKou ohepTHl B
TIOPSIAKE, B CPOKM M Ha YCJIOBUSX, KOTOPhIE ITPENYCMOTPEHHI
orimoHOM. OIIITMOHOM Ha 3aKJII0YEeHUEe JOTOBOPAa MOXKET OBITh
MIPeayCMOTPEHO, YTO aKIIEIIT BO3MOXKEH TOIbKO IIPU HACTYIIJIEHUU
oITpenesIeHHOT0 TAKUM OIIIIMOHOM YCJIOBUSI, B TOM YMCJI€ 3aBUCSIIETO
OT BOJIX OOHOM M3 CTOPOH

2. B cnyyae, Korga OIIIIMOHOM Ha 3aKJ/IIDUEHUE O0roBOpa CPOK A
akienTa 6e30T3LIBHOM 0(EPTHl HE YCTAHOBIIEH, 3TOT CPOK CUNUTAETCS
paBHBIM OJHOMY IOy, €CJIM MHOE He BhITEKaeT U3 CYIleCcTBa OOTroBOpa
WUJIA OOBIYaeB

3. Ecnu onimoHOM Ha 3aK/II04YeHUe J0roBopa He MPegyCMOTPEHO
WHOe, TIJIaTeX 10 HEMY He 3aCUMTHIBAETCS B CUET IIJIaTexXKel 110
OOTOBOPY, 3aKII0YaeMOMYy Ha OCHOBaHUM 0€30T3BIBHOU O0PEepTHI, U HE
MOAJIEXKUT BO3BPATy B CiIydae, Korjga He OyHmeT akIlelnTa

4. OnImoH Ha 3aK/II0YeHHne J0T0BOpa OOJIKEeH COmepKaTh YCIIOBUS,
TTO3BOJISIIOIIME OIPENEesIUTh IPeaMeT U OPYyTue CylleCTBEHHbIE
YCJIOBUS [IOTOBOpPa, MOJiekalllero 3akjIodyeHuio. [IpegMeT gorosopa,
ToAJieskalllero 3aKJIl04eHnI0, MOXKeT OBITh OIMKMCaH JTI0OBIM CITOCOO0M,
TTIO3BOJISIOIINM €T0 UAeHTUGUIIMPOBATh HA MOMEHT aKIleITa
0e30T3BIBHOM 0(DEePTHI

5. OnumoH Ha 3aKJII0YeHne OJoroBopa 3aKjodaeTcs B popMe,
YCTaHOBJIEHHOU AJIS JOT0BOPA, MOJIezKalllero 3aKII09YeHnIo

6. OnuroH Ha 3aK/II0YeHUe J0roBopa MOXKeT OBITh BKJTIOUEH B IPyroe
corjlallleHue, eCIU UHOe He BhITEKaeT U3 CyllecTBa TaKoro
COoTJIallleHus



7. IlpaBa 110 OMIIMOHY Ha 3aKJ/II0YeHUEe JOT0BOpa MOTYT OBITh
YCTYIJIEHBI APYTOMY JIMIy, €CJIM MHOE He IPefyCMOTPEHO 3TUM
corjlallleHMeM MJIM He BhITEKaeT U3 ero CyIlecTBa

8. OcobeHHOCTH OTHOEeNTbHBIX BUAOB ONIIMOHOB Ha 3aKI/II0YeHHNEe
OJOroBopa MOIryT OBITH YCTAaHOBJIEHBI 3aKOHOM

CraTthbs 429.3. ONIIHOHHBIA TOrOBOP

1. ITo onumoHHOMY OOTOBOPY OOHA CTOPOHA Ha YCIOBUSX,
IIPeayCMOTPEHHBIX 9TUM [IOIOBOPOM, BIIpaBe IIOTpedoBaTh B
YCTaHOBJIEHHBIN JOTOBOPOM CPOK OT OAPYTrO¥ CTOPOHBI COBEPIIEHUS
MNPeayCMOTPEHHBIX OMILIIMOHHBEIM OJOTOBOPOM AENCTBUU (B TOM YHCIIE
VIJIATUTh OeHEeXXHBIE CPeICTBA, ITepeaaTh WU NPUHSATL UMYIIIECTBO),
U IIPU 9TOM, €CJIM yIIPaBOMOYEeHHasi CTOPOHA He 3asiBUT TpeboBaHUeEe B
yKa3aHHBIMA CPOK, OIIIMOHHBIN AOTOBOP IpeKpalaeTcsa. ONIMOHHBIM
OOTOBOPOM MOIKET OBITh IPENYCMOTPEHO, UTO TpeboBaHue 10
ONIIMOHHOMY JOTOBOPY CUMTAETCS 3asBJIEHHBIM IIPU HACTYMIJIEHUU
oIpeesIeHHbIX TAKUM [JOTOBOPOM OOCTOSITEILCTB

2. 3a mpaBoO 3asBUTh TPeOOBaHUE MO OIMIIMOHHOMY IOTOBOPY CTOPOHA
yIJlauKMBaeT NPEegyCMOTPEHHYIO TAKUM JOTOBOPOM [JE€HEXKHYIO CYMMY,
3a UCKJIIOYEHUEM CJIy4daeB, €CJIU ONIIUOHHBEIM JOTOBOPOM, B TOM UHUCJIIE
3aKJII0UYEHHBIM MeXKy KOMMEPYEeCKHUMU OpraHu3aliusiMu,
mpeaycMoTpeHa ero 6e3B03Me3THOCTh TU00 ec/iu 3aK/II0UeHHe TaKoTo
moroBopa 00yCIIOBJIEHO MHBIM 00513aTEIbCTBOM MU UHBIM
OXpaHseMbIM 3aKOHOM MHTEPECOM, KOTOPHIE BEITEKAIOT U3
OTHOILIEHUU CTOPOH

3. Ilpu npekpaillieHuy ONIIMOHHOI0 IOroBOpa MiaTex,
IpeayCMOTPEHHEIU IIYHKTOM 2 HaCTOSAIeU CTaThby, BO3BpPaTy He
MIOOJIEXKUT, €CJIM UHOE He NIPEeNYCMOTPEHO OINILIMOHHEIM JOTOBOPOM

4. OcoOeHHOCTH OTHOEJIBHBIX BHUOOB OIIIMMOHHBIX IOTOBOPOB MOT'YT OBITH
YCTaHOBJIEHHI 3aKOHOM HJIM B YCTAHOBJIEHHOM HM IIOPAOKe

Crarbsi 429.4. [IoroBOp C HCIIO/THEHHUEM II0 TPEOOBAHHIO
(a0OHEHTCKHH TOTr0BOP)

1. [IoTOBOPOM C MCHOIHEHHEM 10 TPeOoBaHNI0 (A00HEHTCKUM
OOTOBOPOM) IIPU3HAETCS AOTOBOP, IIpeAyCMaTpUBalOIil BHECEHUE
OIOHOM u3 CTOPOH (aOOHEHTOM) omIpefesieHHBIX, B TOM YKCJIe
MMEePUOOUYECKUX, IIaTeXKel NN NHOTO IPEeaoCTaBJIEeHUS 3a IPaBo
TpeboBaTh OT APYTrO¥M CTOPOHHI (MCIIOJIHUTES) MPenoCTaBIeHUS
IPeayCMOTPEHHOTO JOTOBOPOM MCIIOJTHEHUS B 3aTPe0OO0BaHHBIX
KOIU4YeCcTBe UIu oobeMe JinO0 Ha MHBIX YCIIOBUSX, OIIPedesieMbIX
aO00OHEeHTOM



2. AGOHEHT 00513aH BHOCHUTD IIJIATEKU UJIH ITPEOCTaBISATh HHOE
HUCIIOJTHEHUE 10 a00OHEHTCKOMY IOTOBOPY HE3aBUCHUMO OT TOTO, OBIIO
71 3aTpeb0BaHO UM COOTBETCTBYIOIIEE UCIIOJTHEHNE OT UCIIOJIHUTEIS,
€CJId UHOE He IIPeayCMOTPEHO 3aKOHOM HJIM JOTOBOPOM.";

2. B 4acTu BTOpoH cTtaTthu 431 crnoBa "menoBoro o60opoTa" UCKIIOYUTH

2. rinaBy 27 pononHuTh ctathaMu 4311 u 4312 cnenyromiero
coflepXKaHuA:

Crarbs 431.1. HegeuCTBUTE/ILHOCTH JOr0BOpa

1. ITonoxkeHus HacTosAlero Kogekca o HeIeUCTBUTEJIBHOCTU COEJI0OK
(maparpad 2 rnaBel 9) IpUMEHSIOTCS K IOTOBOPaM, €CJIM UHOEe He
YCTaHOBJIEHO IIpaBUjiaMu 00 OTHEIbHEIX BUAaX HOTOBOPOB U
HaCTOsIIIEeN cTaThbel

2. CTopoHa, KOTOpas NPUHSIa OT KOHTpareHTa UCIIOJIHEHHE TI0
OOTOBOPY, CBSI3aHHOMY C OCYIIIECTBJIEHHEM €Tr0 CTOPOHaMU
MIpeaInpUHUMATEIbCKON OesITEeIbHOCTH, U IIPU 3TOM IOJHOCTBIO WU
YaCTUYHO He HUCIIOJIHUJIa CBOe 00s13aTejIbCTBO, HE BIIpaBe TpeOoBaTh
MMPHU3HAHUS JOTOBOPA HEEUCTBUTEILHBIM, 3a UCKIIIOYEHUEM CIIydaeB
IMPHU3HAHUS JOTOBOPA HEIEMCTBUTEILHBIM 110 OCHOBAHUSIM,
npenycMOTpeHHBIM cTaThaMu 173, 178 u 179 macTtosmero Kogekca, a
TaKXe eCJIu IpefoCcTaBjIeHHOEe OPYTrOoi CTOPOHOU HUCIIOJIHEHUE
CBSI3aHO C 3aBeJOMO HeIOOPOCOBECTHLIMHU OEUCTBUSIMU ITOU CTOPOHEI

3. B cny4dae npu3HaHUuS HeOEeNUCTBUTENbHLIM 10 TPeOOBAHUIO OOHOMU
13 CTOPOH JOT0OBOPAa, KOTOPHIUA SBJISETCSA OCIOPUMOM COEIKOU U
HUCIIOJTHEHWE KOTOPOT'0 CBSI3aHO C OCYIIeCTBIEHHNEM €TI0 CTOPOHaAMM
MMpeOnpUuHUMATETbCKOM IesITeTbHOCTH, O0INe TOCIEICTBUS
HeOeluCTBUTEJIbHOCTU COENKHU (CTaThsd 167) IPUMEHSIOTCS, €CJIU UHBIE
MMOCJIEACTBUSA HEedEeNCTBUTEJILHOCTU JOTOBOPA HE IIPEayCMOTPEHBI
corjlallleHueM CTOPOH, 3aKJIIDUEeHHBIM II0CJIe IIPHU3HAHMUS JOTr0BOpa
HeJeMCTBUTENbHBEIM U HE 3aTParuBaloiiM UHTEPECOB TPEThUX JIUII, a
TakKXXe He HapyUlaloluM IIyOJIMYHBIX MTHTEPECOB

Crartbs 431.2. 3aBepeHusi 00 00CTOsATEIHBCTBAX

1. CtopoHa, KOTOpasi IIpu 3aKJII0YEeHUU J0roBopa Iu00 40 UIU IOoCTe
ero 3aKJII0UeHUs fajia APYyrod CTOPOHEe HeJOCTOBEPHLIE 3aBepeHUs 00
00CTOsITENBCTBAX, UMEIOIINX 3HAUEHUE [IJIS1 3aKTI0UEeHUsT IOoT0BOPa,
€ro UCIOJIHEHUS UIU IIpeKpalleHus (B TOM YHUCJie OTHOCSIINXCA K
IpegMeTy OOroBOpa, IIOJTHOMOYHKSIM Ha ero 3aKIi4YeHue,
COOTBETCTBHUIO JOTOBOpa NIPUMEHUMOMY K HEMY IIpaBy, HaJIMYHUIO
HeOoOXOIUMBIX JIUIIeH3UN U pa3penieHui, cBoeMy pruHaHCOBOMY
COCTOSIHUIO JINOO OTHOCSIIIUXCS K TPETheMYy JIHIYy), 00si3aHa
BO3MECTUTDH APYTrOl CTOPOHE II0 ee TpeOOBaHMUIO YOBITKH,



MIPUYMHEHHbIE HEJOCTOBEPHOCTHIO TaKUX 3aBEPEHUM, UJTH YIIJIaTUTh
IpPeayCMOTPEHHYIO JOTOBOPOM HEYCTOUKY. [Ipu3HaHue morosopa
He3aKJII0YeHHBIM HJIH HegelCTBUTEJILHEIM CaMo II0 cebe He
MPENSATCTBYET HACTYIJIEHUIO IIOCIEACTBUM, IPENYCMOTPEHHBIX
ab3alleM IMepBBIM HaCTOSMIEro MyHKTa. [IpegycMoTpeHHas
HaCTOSIIEN CTaThe OTBETCTBEHHOCTh HACTyIIaeT, €CJIM CTOPOHA,
MIpPenoCTaBUBINASA HEIOCTOBEPHEIE 3aBEPEHUS, UCXOOUIIa U3 TOTO, YTO
opyrasi CTOpoHa OyOeT mojiaraThCs Ha HUX, UJIM UMeJla Pa3yMHBIe
OCHOBAHUS UCXOOUTH U3 TAKOTO MPENIIOI0XKEHUS

2. CTopoHa, noJiaraBlllasicad Ha HEOOCTOBEPHBIE 3aBEePEHUS
KOHTpareHTa, UMelue OJi1 Hee CyIIeCTBeHHOe 3HaueHue, Hapsaay C
TpeOoBaHKMEM O BO3MEIIeHUM YOBITKOB MJIU B3bICKAHUU HEYCTOUKU
TakKXKe BIIpaBe OTKa3aTbCs OT AOT0BOPA, €CIIU UHOE He
IIPEeSyCMOTPEHO COrlallleHueM CTOPOH

3. CTopoHa, 3aK/II0UuBIIas JOTOBOP IO BIUSHUEM oOMaHa MU
CyLIeCTBEHHOTO 3a0J1y>KAeHN s, BEI3BAHHOTO HEJOCTOBEPHLIMU
3aBepeHUsIMY, JaHHBIMU OPYTOi CTOPOHOU, BIIpaBe BMECTO OTKa3a OT
moroBopa (IYHKT 2 HACTOSIIIEN CTaTbu) TpeboBaTh MPU3HAHUS
OOroBOpa HeOelUCTBUTENbHEIM (CTaThu 179 u 178)

4. TlocnencTBus, IpeOfyCMOTPEHHEIE TyHKTaMU 1 U 2 HacTosllen
CTaTh¥, IPUMEHSIOTCS K CTOPOHE, [aBlllell HeJOCTOBEPHELIE
3aBepEeHUs IIPU OCYIIECTBJIEHUU IPEeNIPUHUMATEIbBCKOU
OesiTeIbHOCTH, a paBHO U B CBA3HU C KOPIIOPATUBHEIM JOTOBOPOM 100
OOTOBOPOM 00 OTYYXKAEHUM aKILMM UJIM [OJIed B YCTaBHOM KaluTalle
X035IMCTBEHHOTO 00IIeCTBa, HE3aBUCUMO OT TOT'0, OBIJIO TN €M
M3BECTHO O HEJJOCTOBEPHOCTU TaKWUX 3aBEPEHUU, eCIU UHOE He
IPenyCMOTPEHO COorJlallleHueM CTOPOH. B ciyyasx,
NIPEeOyCMOTPEHHBIX ab3alleM IepBBIM HAaCTOSIMIEr0 IIYHKTA,
IIpenrnojiaraeTcs, 4To CTOPOHA, IpenoCTaBUBIIasA HEOOCTOBEPHELE
3aBepeHus, 3Hajla, YTO Opyrasi CTOpoHa OyIeT moJjiaraThCs Ha TaKue
3aBepeHusd.";

4. ctaThio 432 OOMOJIHUTH NYHKTOM 3 CJIEOYIOLIEro coaepxkKaHusi: "3.
CTopoHa, MpUHSABIIASA OT APYTOU CTOPOHHI IIOTHOE MU YaCTUYHOE
HUCIIOJTHEHUE TI0 HOTOBOPY TMO0 MHBIM 00pa30M MOATBEPOUBIIAST
melicTBHE OOTOBOPa, He BIpaBe TpeOoBaTh NPU3HAHUS ITOTO
OOTOBOPa HEe3aK/II0OUEeHHBIM, €CJIN 3asIBJIEHNE TaKOoro TpeOoBaHUS C
y4eTOM KOHKPETHHIX 00CTOSITEIECTB OyOeT IPOTUBOPEYUTDH ITPUHITUITY
moO6pPOCOBECTHOCTH (ITyHKT 3 cTtaThu 1)."

4. nyHKT 3 cTaThu 433 110CJIe CJI0Ba "cuuTaeTCA" OOIOJIHUTEH CJI0BaAMU
" TpeThUux Ui

4. B cTaTbe 434:
4. nononHUTEL cTaTtheu 4341 cnenyroilero cCogepXKaHus:

4. B IIyHKTe 2: CJI0OBa "OOKyMEeHTaMHU IOCPEACTBOM IIOYTOBOH,
TenerpadHOM, TeneTaunHOU, Te1e(hOHHOM, 3JIEKTPOHHON UIU UHOU
CBSI3HU, II03BOJISIONIEN" 3aMEeHUTh CJIOBAMHU "IIMCbMaMH,



TeJilerpaMMaMH, TeJieKcaMu, TeledaKcaMU U UHBIMU JOKyYMEHTaMH, B
TOM YHUCJI€ 3JIEKTPOHHBIMU JOKYMEHTaMHU, IepegaBaeMbIMU 110
KaHajlaM CBSI3U, ITO3BOJISIIOIIMMU'"; MOTIOTHUTEL ab3alieM CIIeayolero
comepzKaHus: "DJIEKTPOHHBIM JOKYMEHTOM, IepegaBaeMbIM I10
KaHajlaM CBSI3U, IPU3HaeTCcs uHPOpMaliys, IOOTOTOBJIEHHASs],
OTIpaBJIEHHAas, [IOJIy4YeHHas UJIU XpaHuMas C IOMOILbIO
9JIEKTPOHHBIX, MarHUTHHIX, OITHYECKUX JIM00 aHAJIOTUYHEIX CPECTB,
BKJTIO4Yasi 0OMeH mHpopMaIiuei B 3JIeKTPOHHOU ¢opme U
3JIEKTPOHHYIO I10YTYy."

4. 1OOJIHUTE NIYHKTOM 4 cienyrouiero cogepxanus: "4. B ciaydasx,
IpeayCMOTPEHHBIX 3aKOHOM UJIU COTJlallleHuEeM CTOPOH, JOTOBOD B
NUCbMEHHOU (popMe MOXKeT OBITh 3aKII0UYEH TOJIBKO IyTeM
COCTaBJIEHUS OOHOI'O0 NOKYMEHTa, IIOOIIMCAaHHOI 0 CTOPOHaMU
morosopa."”

Crarbsa 434.1. IleperoBopsl 0 3aK/JII0UYEHHUH JOTOBOpa

1. Ecnu uHOe He MpegyCMOTPEHO 3aKOHOM UJIM AOTOBOPOM, T'paKaaHe
U IopuanYecKue Jirila CBOOOOHB B IPOBEOEHUN II€PEroBOPOB O
3aKJIIOYEHUH JO0Tr0BOPA, CAMOCTOSITEIBHO HECYT PaCXOOhbl, CBSI3aHHLIE
C UX IIPOBEeIeHNEeM, U He OTBeYaloT 3a TO, YTO COTJIallleHue He
OOCTUTHYTO

2. [Ipu BCTynJIeHUH B II€PETOBOPHL O 3aKJII0UEHUM OOr0BOPa, B X0Oe
WX ITPOBEOEeHUs 1 110 UX 3aBEePIIEeHNHN CTOPOHHI 00si3aHbI JeiCTBOBATh
DoOPOCOBECTHO, B YaCTHOCTU He [OMyCKaTh BCTYIIJIEHUE B
IIeperoBOpH O 3aKJII0UEHUU JOT0BOpa UJIM UX NPOAOJIKEeHHe IIPU
3aBeJOMOM OTCYTCTBUM HaMepeHUS JOCTUYhb COTJIallleHUs C OPyTrou
cTopoHo¥. Hemo6pocoBeCTHEIMU OeMCTBUSIMU ITPU IIPOBEIEHUN
[1eperoBOPOB IIpenrnojaaralnTCcs

3. CTopoHa, KOTOpas BeOeT UJIU IIpephiBaeT eperoBOPhI O
3aKJIIOYEHUH J0roBopa HegoOPOCOBECTHO, 00si3aHa BO3MECTUTD
OPYTOM CTOPOHE MPUYUHEHHBIE 3TUM YOBITKU. YOBITKAMHU,
MMOJJIeKaIlliMI BO3MEIIeHNI0 HeToOPOCOBECTHOM CTOPOHOMH,
MIPU3HAIOTCSA PAcXOAbl, IOHECEHHBIE IPYTOM CTOPOHOM B CBSA3HU C
BeIleHHEM I1ePeroBOPOB O 3aK/II0YEHUHU OOTr0BOPa, a TaKXKe B CBSI3HU C
yTPaTO¥ BO3MOXKHOCTHU 3aKJIIOUYUTH JOTOBOP C TPETHUM JIUIIOM

4. Ecnu B X0[ie IeperoBOpPOB O 3aKJIIDYEeHUU OJOT0BOPa CTOPOHA
ojydaeT HHPOpMaIlMio, KOTopas nepefaeTcs el Ipyroi CTOPOHOU B
KadyecTBe KOHPUOeHIINaIbHOM, OHa 00si3aHa He PaCKpPhIBaTh 3TY
nHOpMalMIoO ¥ He UCIIOJIb30BaTh ee HeHajiexKalluM 00pa3oM [
CBOUX IIeJiei He3aBUCUMO OT TOTro, OyoeT JIU 3aKJIloueH morosop. I1Tpu
HapPYIIEeHUU 3TOM 00513aHHOCTHY OHA [I0JI?)KHA BO3MECTUTh APYToMu
CTOpPOHE YOBITKU, MPUYUHEHHBIE B PE3yIbTaTe PACKPHITUSI
KOH(pUOEeHIMaIbHOU UH(pOPMalM WU UCIOJIb30BaHUS €€ [JI1 CBOUX
neseu



5. CTOpPOHBI MOT'YT 3aKJIIOYHUTH COTJIAIIEHHE O MOPSOKe BeOeHus
ImeperoBopoB. Takoe corjalieHre MOXKeT KOHKPETU3UPOBATh
TpeboBaHUA K HOOPOCOBECTHOMY BeIEHUIO IIEPETOBOPOB,
yCTaHaBJIMBaTh IIOPSIOO0K paclpenesieHnus pacxonoB Ha BeJeHue
TIepPeroBOPOB U MHEBIE ITO00HEIE ITpaBa U 00si3aHHOCTU. CoralleHue
0 IOpPsIAKe BeOeHUs IIePeroBOPOB MOXKET yYCTaHaBJINBATh HEYCTOUKY
3a HapyllleHWe MPeayCMOTPEHHBIX B HEM MOJIOXKEHUH. Y CIIOBUS
CcoTJIallleHUs O MOPSOKe BeeHUsI IeperoBopoB, OrpaHnYuBaloIIre
OTBETCTBEHHOCTh 3a HETOOPOCOBECTHBIE MENCTBUS CTOPOH
COTJIAIlIeHU ST, HUYTOXKHEI

6. [IpenycMoTpeHHbIe NYHKTaMu 3 U 4 HaCTOAIEeU CTaTbU
MOJI0KeHusA 00 06093aHHOCTY CTOPOHBI BO3MECTUTDH YOBITKH,
MIPUYNHEHHBIE IPYTO¥M CTOPOHE, HE IPUMEHSIOTCS K IrpaXKaaHaM,
MMpU3HaBaeMbIM ITOTPEOUTENSIMU B COOTBETCTBUU C
3aKOHOMaTEeIbCTBOM O 3allIUTE IIpaB IIOTpeduTeneu

7. IlpaBusa HaCTOSIIEN CTAaTbU IPUMEHSIOTCS HE3aBUCUMO OT TOTO,
OBINT JTM 3aKJII0UYEeH CTOPOHAMHU OOTOBOP IO pe3yJjibTaTaM IePeroBOpPOB

8. [IpaBuna HACTOSIIEN CTaTbU HEe UCKIIIOYAIOT IPUMEHEHHUS K
OTHOIIIEHUSM, BO3HUKIIIUM IPU YCTAHOBJIEHUM JOTOBOPHBIX
00s513aTeNbCTB, IpaBuil ri1aBel 59 HacTosiero Kogekca.";

2. IpegocTaBJIeHHuEe CTOPOHE HEMOJITHON UM HeOJOCTOBEPHOU
nHOpMallMM, B TOM YUCJIe yMOoJIdaHue 00 00CTOSITeNIbCTBaX, KOTOPhIE
B CHJIy XapaKTepa IOT0BOpa AOJI?KHBI ObITh JOBEAEHEI IO CBEIEHUS
OPYTOd CTOPOHEI

2. BHe3allHOe 1 HeollpaBIaHHOe IIpeKpallleHue IIeperoBOPOB O
3aKJII0YEHUH JOroBopa IPH TAKUX 00CTOSTENIHLCTBAX, IIPHU KOTOPHIX
Apyrasi CTOpOHa IIePeroBOPOB He MOrJjla Pa3yMHO 3TOr'0 OXKHOATh

8. B nyHKTe 2 cTaThu 438 11ocsie Ci0B "He BEITEKaeT U3 3aKOHA,"
OOIIOJIHUTH CJIOBAMHU ''corJjlallleHus CTOPOH,", CJI0Ba "OeJIoBOr0
obopoTa" UCKITIOYUTh

8. aG3aI1l rmepBeId ITYHKTA 4 cTaTh¥ 445 NOMOTHUTE NPeaIoKeHueM
CJIENYIOLIEro comepXaHusi: "B 3TOM cilydae OOTrOBOP CHUTAETCH
3aKJIIOYEHHBIM Ha yCJIOBUSX, YKa3aHHBIX B PEIIeHUN Cyfa, C MOMEHTa
BCTYILJIEHUS B 3aKOHHYIO CUJIY COOTBETCTBYIOIIEr0 PelleHus cyna."

8. B cTaThe 446:

8. B cTaTbe 447:

8. cTaThio 448 U3IOXKUTE B CJIeAYIOIeN pelaKIIun:

8. cioBa "B cnyyasax" 3ameHuTs ciosamu 1. B cnygaax”

8. DOMIOTHUTE IIYHKTOM 2 CJIeOyIoLIero comepxKaHus: "2.
Pa3Hornacus, KOTOpble BO3SHUKIIU IIPU 3aKJII0YEeHUU OOT0BOpa U He
ObLIU IlepefaHbl Ha PaCCMOTPEHME Cy[a B TeYeHNe IeCTU MECSLEB C



MOMEHTa WX BOSHUKHOBEHUS, He ITojIexkaT YPeryJIupoOBaHUIO B
cyneOHOM Topsinoke."

8. IyHKT 2 U3JI0OXKUTH B CIeAyIOllen pegakuu: "2. B kauectBe
OpraHM3aTopa TOPTOB MOTYT BHICTYIIaTh COOCTBEHHUK BEIIH,
oGJragaTenb MHOTO UMYIIIECTBEHHOI'O ITpaBa Ha Hee, Ipyroe JIuiio,
HMeIolllee NHTePeC B 3aKJIIOUEHUHN JOT0BOPa C TEM, KTO BEIMTPAET
TOPTH, a TaKKe JIUIL0, OEeUCTBYIOIllee Ha OCHOBAaHHUHU JOrOBOpa C
yKa3aHHBIMU JINIIaMU ¥ BEICTyIIalolllee OT UX UMEHU UJIU OT CBOETO
HUMEHHU, eCJId NHOEe He IIPeayCMOTPEHO 3aKOHOM (HOTapuyc,
crienquajan3npoBaHHasl oOpraHu3anus u gp.)."

8. ab3all nmepBeIM ITYHKTA 4 U3JIOXKUTDL B CIEOYIOIIeN pemakiuu: "4.
Topru (B TOM uucCie 3JIEKTPOHHEIE) IIPOBOIATCSA B POpMe ayKIIMOHA,
KOHKypCa UJIu B UHOU (popMe, IpeayCMOTPEHHOU 3aKOHOM."

8. IYHKT 5 OONOJIHUTH NPENJIOKEHNEM CIIEeOYIOLIEr0 CoOgepKaHus:
"MHble OCHOBaHUS NIPU3HAHUS TOPTOB HECOCTOSBILIUMMUCS
yCTaHaBIUBAIOTCS 3aKOHOM."

8. IyHKT 6 U3JIOXKUTH B cilenywuien pegakuuu: "6. [Ipasuia,
npenycMoTpeHHble cTaThaMU 448 u 449 Hacrtosiero Kopgekca,
MIPUMEHSAIOTCA TaKXKe K TOpraM, IPOBOAUMEIM B IIe/IsIX 3aKTI0YEHU
OOTOBOPOB Ha NpuoOpeTeHne TOBApOB, BHIIIOJIHEHME PaboT, OKa3aHUue
yCIIyT UIu npuoOpeTeHne UMYIeCTBEHHEIX ITPaB, €CJIU UHOE He
YCTaHOBJIEHO 3aKOHOM HJIM He BhITEKaAET U3 CylleCTBa OTHOIIeHuM. K
OpTraHM30BaHHBLIM TOpPTaM IIpaBUJjia, IPeOyCMOTPEeHHbIEe cTaThbIMu 448
u 449 nacrosuiero Kogekca, He IpUMEHSAIOTCS, €CIIU UHOE He
YyCTaHOBJIEHO 3aKOHOM."

CraTrbsa 448. OpraHu3anusi ¥ NOPSAIOK IIPOBEIEHUSI TOProB

1. AYyKIIMOHBI ¥ KOHKYPCHI MOTYT OBITH OTKPHITHIMU U 3aKPHITHIMU. B
OTKPBITOM ayKIIMOHE U OTKPLITOM KOHKypCe MOXKET y4aCTBOBaTh
mo0oe muio. B 3aKpEITOM ayKIIMOHE U 3aKPHITOM KOHKYpCe
y4acCTBYIOT TOJIbKO JIMIla, CIIelIuaIbHO IIPUTJIallleHHbIE OJIS 9TOH 1IeNiu

2. Ecu nHOe He MMPeayCMOTPEHO 3aKOHOM, U3BEIlleHNe O IIPOBedeHU !
TOPTOB JIOJI2KHO OBLITH ONIYOJIMKOBAHO OPraHM3aTOPOM He IT030Hee YeM
3a TPUOIATH OHEM [0 UX NpoBemeHus. M3BelleHre MTOIXKHO
comep:kKaTh CBeIeHUsI 0 BpeMeHU, MecTe 1 (popMe TOpPros, 006 ux
IIpeIMeTe, O CYIIeCTBYIOIINX 00peMeHEeHUSIX IIPOaaBaeMOro
UMYIIIEeCTBA U O IIOPSOKE IIPOBeOeHUsT TOPTOB, B TOM 4HucCiie 00
odopMIIeHNM y4acTUs B TOPTaX, OIpenesieHNuM JIUlla, BEIMTPABIIIETO
TOPTH, @ TaKXKe CBedeHUSI 0 HaYaJIbHOU IeHe

3. YcnoBus gorosopa, 3aKJir04yaeMoro o pe3yjabTaTaM TOPIoB,
OITpenesITIoTCSI OPTaHU3aTOPOM TOPTOB U [IOJIXKHEI OBITH YKa3aHBI B
M3BEIleHUU O ITPOBEIEHUU TOPTOB



4. Ecnu nHOe He IPegyCMOTPEHO B 3aKOHE UJIU B U3BEIIEHUHU O
MIPOBEIEHUU TOPTrOB, OPraHMU3aTOP OTKPBITHIX TOPTOB,
oITy0JIMKOBABIINY U3BEIleHNWe, BIIpaBe OTKA3aThCs OT ITPOBEeOEHUs
ayKLMoHa B 11000€e BpeMsi, HO He IIO30Hee YeM 3a TPU OHSA OO0
HaCTYIJIEHUS JaThl €r0 IPOBEeOeHUs, a OT IPOBeAeHuI KOHKYypCa - He
IMO30Hee YeM 3a TpPUALaTh OJHEU O0 IIPOBedeHUs KOHKypca. B ciyuae,
€CJIM OpPraHU3aTOP OTKPBITHIX TOPTOB OTKa3aJICsa OT UX IPOBEOEHUS C
HapyIlIeHneM yKa3aHHBIX CPOKOB, OH 00si13aH BO3MECTUTh YY4aCTHHUKAM
TIOHECEHHBIM UMY peasbHbIN yiiep6. Opraiu3aTop 3aKpPHITOTO
ayKITMOHA WJIX 3aKPHITOT0 KOHKYpca 00si13aH BO3MECTUTh
IIPUTJIAIIeHHBIM UM yYaCTHUKAM peasibHbIN yIIepO He3aBUCUMO OT
TOT0, B KAKOM UMEHHO CPOK IIOCJie HallpaBJIEeHUS U3BEIleHUs
II0CJIeloBall OTKa3 OT IIPOBeNeHUsI TOPTOB

5. Y4aCTHUKHU TOPTOB BHOCST 3aJaTOK B pa3Mepe, B CPOKHU U B
IIOPsiIKe, KOTOPHIe YKa3aHbl B U3BEIIIEHUHU O IIPOBEIEeHUN TOPTOB.
Ecnu TOpru He COCTOSIIMCH, 3aJaTOK ITOMJIEXKUT BO3BpATy. 3aaToOK
BO3BpAIIlaeTCs TaKxXKe JIUIlaM, KOTOPhLIe Yy4aCTBOBAIM B TOPTaxX, HO He
BRIUTPAIX uX. [Ipy 3aKII0YEeHUN JOTOBOPA C JIMIIOM, BEIMTPABIINM
TOPTYA, CyMMa BHECEHHOTO UM 3aJaTKa 3aCUYUTHIBAETCS B CUET
HCIIONTHEeHUsI 0053aTeIbCTB 110 3aKJII0UYeHHOMY OOroBOpYy. Eciiu uHoe
He YCTaHOBJIEHO 3aKOHOM, 0053aTeIbCTBA OpraHu3aTopa 1
YYaCTHUKOB TOPIOB 10 3aK/II0YEHUIO JOTOBOPa 10 pe3yabTaTaM
TOPTOB MOTYT 00€CIIeYrBaThCsI He3aBUCHUMOI TapaHTHeH

6. Ecnmu nHOe He yCTaHOBJIEHO 3aKOHOM, JIUI0, BEIUTPABIIIEe TOPTHU, U
OpTaHM3aTOP TOPTOB IIOOMKUCHIBAIOT B IeHb IIPOBEIEHUS ayKIIMOHA
WU KOHKYpPCa MPOTOKOJI O Pe3yJIbTaTaX TOPTOB, KOTOPBIA UMEET CUJITY
moroBopa. JIuIlo, YKIIOHUBIIIEECS OT ITOOMHUCAHUS IIPOTOKOJIa, 005I3aH0
BO3MECTUTD ITPUYUHEHHbIE 3TUM YOBITKU B YaCTH, IPEBLIIIAIOIIEN
pa3Mep mpemocTaBIeHHOTro obecrnedyeHusi. ECIM B COOTBETCTBUU C
3aKOHOM 3aKJII0YeHHe JOT0BOpPa BO3MOXKHO TOJILKO MyTeM
ITPOBEIEHUS TOPTOB, IPU YKJIOHEHUU OpTaHU3aToOpPa TOPIOB OT
IIOAITHMCAHUSI IIPOTOKOJIA IT00eIuTe b TOPTOB BIIPaBe OOPATUTHLCS B CYII
c TpeOoBaHUEM O MOHYXKIEHUM 3aKJIIOYUTH JOTOBOP, @ TAaKXKe O
BO3MeEIIeHUH YOLITKOB, BLI3BAHHBIX YKIIOHEHUEM OT €0 3aKJII0OYEeHU s

7. Eciu B COOTBETCTBUY C 3aKOHOM 3aKJTIOYEHME TOTOBOPa BO3MOXKHO
TOJIBKO MyTeM ITPOBEIEeHUsI TOProB, MoOeauTeIb TOPTOB He BIIpaBe
yCTyIIaTh IIPaBa U OCYIIECTBIISITh IIEPEBO JOITa M0 00513aTEeNbCTBAM,
BO3HUKIITUM U3 3aK/IIOYEHHOT0 Ha Toprax moroBopa. O6s3aTenbCcTBa
II0 TAKOMY [IOTOBOPY HOJI2KHEI OBITH UCIIOJTHEHEI TO0eOUTEeIeM TOPTOB
JINYHO, €CJIM MHOE He YCTAaHOBJIEHO B COOTBETCTBUU C 3aKOHOM

8. YcnoBus morosopa, 3aKJIIOUEHHOI'O 10 pe3yjbTaTaM TOPTOB B
Ccly4ae, KOrfa ero 3akJl0o4YeHue NOIIYCKaeTCs TOJIbKO IIyTeM
IIPOBENEHUS TOPTOB, MOTYT OLITH U3MEHEHH CTOPOHAMHU, ECJIU 3TO
W3MeHeHUe He BIUseT Ha yCJIOBUS OOT0BOPa, UMEBIINe
CyILIeCTBEHHOE 3HauUeHNe [JIs OllpefeJieHus LIeHbl Ha TOpraxX, a TaKXKe
B UHEBIX CJIy4yasaX, yCTaHOBJIEHHBIX 3aKOHOM.";

8. B cTraTthe 449:



8. HaMeHOBaHNE U3JIOKUTH B cne)lyfomeﬁ pPedakKIum:

Crarbs 449. OCHOBaHHUS U IIOCJ/IEICTBUS NIPU3HAHUS TOPIrOB
HeJeMCTBUTE/ILHBIMH";

0) nyHKT 1 U3/I0KUTh B cienymoinel pegakiuu: "1. Topry,
ITPOBEJIeHHBIE C HapyIIeHNeM paBuJl, yCTAHOBIEHHBIX 3aKOHOM,
MOTYT OBITH IIPU3HAHBI CYJAOM HEeOEelCTBUTEIbHBIMU 110 UCKY
3aMHTEPECOBAHHOTO JIMIla B TeYEeHHEe OJHOTO0 I'ofia CO OHS IIPOBEedeHUsI
TOPToB. TOpPTru MOTYT OLITH ITPU3HAHLI HEIEMCTBUTEILHLEIMU B CIIy4ae,
eCJIu: KTO-Tn00 He0OOCHOBAHHO OBIJI OTCTPAHEH OT yYacCTUs B TOPrax;
Ha TOPraxXx HeOCHOBATEIbHO OblJIa He IMMPUHSTA BHICIIAS
MMpeaIoKeHHas IleHa; ITpoaaka Obljla TPou3BeIeHa paHee
yKa3aHHOTO B U3BEIIeHUN CPOKa; ObIIU [OIIYyIEeHbl UHEIE
CyIlleCTBEHHLIE HapYyIIEeHU s MOPsSAKa IIPOBEeOEeHUS TOPTOB, IIOBJIEKIIINE
HeITpaBUJIbHOE OmnpeneieHue IeHbl IPoaaXku; ObIIU IOIYIIeHbl UHEIE
HapyLIeHUsS NpaBuUJl, yCTAHOBIEHHBIX 3aKOHOM."; B) IIyYHKT 2
OOIIOJTHUTL CJIOBAaMHU ", U IPUMEHEHNe MOCIeNCTBUH,
NpenyCMOTPEHHBIX cTaThel 167 HacTosero Kogekca"; r) JOIIOTHUTD
NYHKTOM 3 ClIefgylollero cogepxanusd: "3. Pacxonsl opranusaTopa
TOPI'OB, CBSI3aHHLIE C IPUMEHEHNEM IIOCIEeqCTBUNA
HeOelCTBUTEIbHOCTH TOPIOB 1 HEOOXOIUMOCThIO IPOBEIEHU S
IMOBTOPHBIX TOPTOB, PacCIpeaesiaioTCa MeXAy JINIlaMu, JOTYCTUBIINMU
HapYIIeHus, IOBJIEKIINe NPU3HaHUEe TOPTOB HeNelCTBUTENbHBIMU. ";

riaBy 28 gononHUTh ctaTher 4491 cnenyroilero CogepXaHus:

Crarbs 449.1. Ily0THYHBIE TOPTrU

1. ITog nyOIUYHBIMK TOPTAMU IIOHUMAIOTCSI TOPTH, IPOBOANMEIE B
LeJIgX UCIIOJIHEHHUS PEIleHUs Cyda UJIA UCIIOJIHUTEJIbHBIX TOKYMEHTOB
B [IOPSOKE UCIIOJIHUTEJILHOI'O ITPOU3BOACTBa. [IpaBua,
npenycMoTrpeHnHble cTaThbaMu 448 u 449 HacTosero Kongekca,
MIPUMEHSIIOTCS K MyOJIMYHBIM TOPTaM, €CJIM MHOe He YCTAaHOBJIEHO
HacToAmuM KogekcoM U nporecCcyajlbHBIM 3aKOHOOATEeIbCTBOM

2. Opranmu3aTopoM NyOJIMYHBIX TOPTOB BEICTYIIAET JIUIIO,
YIIOJTHOMOYEHHOE B COOTBETCTBUHU C 3aKOHOM UJIU UHBLIM ITPAaBOBLIM
aKTOM OTYyKAaTh UMYIIECTBO B IOPSAAKE UCIOTHUTEIBHOT O
IIPOU3BOMCTBA

3. JOonMKHUK, B3LICKATENN U IHUIla, UMEIIIne IIPpaBa Ha UMYIIIECTBO,
IIpogaBaeMoO€ Ha HYGJ'II/ILIHI:IX TOPraX, BITPaB€ Ha HUX IIPUCYTCTBOBATH

4. V3BelieHne 0 MpoBeAeHUU NyOTIUYHBIX TOPTOB ONyOINKOBLIBAETCS
B IOPAOKE, IPEeAyCMOTPEHHOM IIYHKTOM 2 cTaThu 448 HaCTOSIIEro
Kopgekca, a TakKe pa3MelllaeTCcs Ha calTe OpraHa,
OCYIIECTBIISIOMIET0 UCIIOJTHUTENIBHOE ITPOU3BOACTBO. M3BelieHne



OOJIZKHO CcofepzKaTh HapsAay CO CBeOeHUsIMU, YKa3aHHBIMU B IIYHKTE 2
ctaTtbu 448 HacTosmero Komekca, ykazaHue Ha COOCTBEHHUKA
(mpaBooOafaTerisi) UMYyIIeCTBa

5. B nyOGIUYHBIX TOPrax He MOTYT y4aCTBOBATh MOIXKHUK,
OpraHMU3alluM, Ha KOTOPhIe BO3JI0KEHHI OIleHKA U peau3alius
MMYIIeCTBa OJIXKHUKA, U PAaOOTHUKHN YKa3aHHBIX OpraHu3allui,
OONMKHOCTHBIE JIMIla OPTraHOB rOCyJapCTBEHHOU BJIaCTH, OPraHOB
MEeCTHOT'0 CaMOYITpaBlIeHUsI, Ybe y4aCTHe B TOPTax MOXKET OKa3aThb
BIIMSTHYE Ha YCJIOBUS M Pe3yJIbTAThl TOProOB, a TaKxKe YJeHbl ceMel
COOTBETCTBYIOIINX (QUIUUECKUX JIUI]

6. B ipoTokoJie 0 pe3ybTaTax NyOJIUYHBIX TOPTOB TOJI?KHEI OLITH
yKa3aHbl BCE YYaCTHUKU TOPTOB, a TaKXKe IPEeII0XKeHUs O IieHe,
KOTOPHBIE OHU BHOCHUJIN

7. B cnydae HeyIlaThl 1Oo0eauTEesIEM TOPTOB MOKYITHOM IIeHH B
YCTaHOBJIEHHBIU CPOK JOTOBOP C HUM CUUTAETCS HEe3aKJIIDUEHHEIM, a
TOPT'Y IPU3HAKTCSA HECOCTOABIIUMUCS. OpraHu3aTop TOPrOB TaKXKe
BIIpaBe TpeOOBaTh BO3MEIEHUS IPUYNHEHHBIX eMy YOBITKOB.";

7. B cTatbe 450:
7. ponionnHUTh cTaThent 4501 crenyroiero cogepxKaHus:

7. OyHKT 1 0ONOMHUTEL ab3aleM CIeOyIolero cCogepKaHus:
"MHOTOCTOPOHHUM LOTOBOPOM, UCIIOJIHEHKE KOTOPOTO CBSA3aHO C
OCYILIIeCTBJIEHVEM BCEMU €r0 CTOPOHAMU IIpeaIpUuHUMaTEeIbCKON
OEesTeIbHOCTH, MOXKET OBITh IPeAyCMOTPEHa BO3MOXKHOCTD
W3MEHEHUSA UIU PaCTOPXKEHUs TaKOor'o JOroBopa I10 COTJIallleHUuI0 KakK
BCeX, TaK 1 OOJILIIMHCTBA JIUII, y4aCTBYIOIIUX B YKa3aHHOM [IOTOBOPE,
€CJIi MHOE He YCTAaHOBJIEHO 3aKOHOM. B yKa3aHHOM B HaCTOAIEM
ab3alle IOroBOpe MOXKET OBITh IPEOYCMOTPEH MOPSOOK OMpeaeIeHUusI
Takoro OOJbIIMHCTBA."

7. OyHKT 3 IPU3HATDh YTPATUBILIUM CUITY

7. OOIOJIHUTH IYHKTOM 4 cienyollero cogepxanusd: "4. CTopoHa,
KOTOpOoU HacToAamuM KogekcoM, opyruMu 3aKOHaMU UJI¥ JOTOBOPOM
ITpeooCTaBIeHO IPaBO Ha OMHOCTOPOHHEE U3MeHEHHWEe OJOT0BOPa,
OOJI2KHa IIPY OCYLIECTBJIEHWHU 3TOT0 IIpaBa OelCTBOBATh
moOpPOCOBECTHO M PAa3yMHO B IIpefesiaX, MpeqyCMOTPEHHBIX
HacToAMM KomekcoMm, APDYIrMMHU 3aKOHAaMH HJIY JOTOBOPOM."

Cratrbsa 450.1. OTKa3 oT JoroBopa (MCIIOJIHEHHsI JOTrOBOpa)
MJIM OT OCYIIIECTBJIEHHUS IIPpaB 110 JOTr OBOPY

1. IIpegocTaBneHHOE HacTOoAIIUM KomekcoM, IPyruMHu 3aKOHAMH,
WHBIMH ITPAaBOBBIMK aKTaMM HUJIM JOTOBOPOM IIPaBO Ha OOHOCTOPOHHUM
OTKa3 OT [IoroBopa (McrmojiHeHus: morosopa) (ctaTthkss 310) MoxKeT OBITH



OCYIIIECTBJIEHO YIIPABOMOYEHHOU CTOPOHOU MyTEM yYBEeIOMJIEHUS
OPYyro¥ CTOPOHEI 00 OTKa3e OT MoroBopa (MCIIOJTHEHUS HOTOBOpa).
IloroBOp IMpeKpamniaeTcsi C MOMEHTA MOJIydYeHUsT JaHHOT O
yBeOOMJIEHUS, €CIIU UHOE He IMpeaycMoTpeHo HacTosmM Kogekcom,
OPYTUMHU 3aKOHAMU, MHBIMHM IPABOBBIMHM aKTaMM HJIH JOTOBOPOM

2. B cniydyae omHOCTOPOHHET0 OTKa3a OT JA0oroBopa (HMCIIOJTHEHUS
OOroBOpa) MOJTHOCThIO UJIM YaCTUYHO, €CJIM TaKOU OTKa3
OOIIyCKaeTCs, JOTOBOP CUHUTAETCS PACTOPTHYTHIM UJIU U3MEHEHHBIM

3. B ciiydyae OTCYTCTBUS ¥ OOHOM U3 CTOPOH NOTOBOpA JIUIIEH3UN Ha
OCYILIeCTBJIEHUE AesITeIbHOCTH UJIU YJIEHCTBA B CAaMOPEryJInpyeMoi
opraHmu3anuy, HeoOXOOMMEIX [JIs1 UCIIOJTHEHUSI 00s13aTeIbCTBa 110
OOTOBOPY, Apyras CTOPOHAa BIIpaBe OTKA3aThCs OT AOroBOpa
(ucronmHEeHUS JOTOBOpA) U IMOTPeOOBaTh BO3MEIIEHUST YOBITKOB

4. CTOpOHa, KOTOPOU HacToAIUM KomekcoM, IpyruMu 3aKOHaMU,
WHBIMU IPAaBOBBIMU aKTaMHU UJIM JOTOBOPOM IIPEeAOCTaBJIEHO IIpaBo Ha
OTKa3 OT AO0roBopa (UCIOJIHEeHU JOT0BOPa), OOJIXKHA IIPU
OCYIIIeCTBJIEHUHU 3TOTO IIpaBa AelCTBOBaTh JOOPOCOBECTHO U Pa3yMHO
B IIpefesiax, IpeaAyCMOTPEHHBIX HacTOAIIUM KogekcoM, IpyruMu
3aKOHaMM, UHBIMU ITPABOBLIMU aKTaMU UJIU JOTOBOPOM

5. B cny4dasx, ecnu Ipu HaJIW4YMM OCHOBAHUY AJid OTKa3a OT JOroBopa
(McmonmHEeHUsT OTOBOPAa) CTOPOHA, MMeIollasi IpaBoO Ha TaKOM OTKas3,
IMOOTBEPKOaeT OelCTBUE OOTOBOPa, B TOM YHCJIE IIyTEM IIPUHATHUSA OT
OPYyTro¥ CTOPOHEI IIPEAJIOKEHHOT0 TOCJIeAHEN UCIIOJTHEHUS
00s13aTEeNbCTBA, ITOCIEOYIOININM OTKAa3 II0 TEM K€ OCHOBAHUSIM He
IOIlyCKaeTCs

6. Ecimu nHOe He IpeayCMOTPEeHO HacToAlnuM KogekcoMm, IpyrumMu
3aKOHaMU, UHBIMU IIPAaBOBLIMU aKTaMU UJIU AOTOBOPOM, B ClIy4asx,
KOr'ja CTOpPOHA, OCYILEeCTBJISIoIIasa IpearnpuHuMaTeIbCKYI0
OesiTeNTbHOCTD, ITPU HACTYIJIEHUH O00CTOSITEIbCTB, IIPEeIyCMOTPEHHBIX
HacToAImuM KogekcoM, OIpyruMu 3aKOHaMU, UHEIMU IIPaBOBEIMU
aKTaMH{ UJIM JOTOBOPOM U CJIy2KallluX OCHOBaAHUEM OIS
OCYILIECTBJIEHUS OIIPEeJIEHHOI' O IIpaBa I10 JOT0BOPY, 3asABJIseT OTKa3
OT OCYIIECTBIIEHHUS 3TOTO IIpaBa, B IIOCIEAYIOIIEM OCYILeCTBJIEHUE
9TOrO IIpaBa I10 TEM K€ OCHOBaAaHUSAM He OOIIyCKaeTCs, 3a
HUCKTIOUEHNEM CIIy4YaeB, KOrfia aHaJIOTUYHbIE 0OCTOSITENTLCTBA
HaCTyIUJIA BHOBb

7. B cny4asix, yCTaHOBJIEHHBIX HAaCTOAIIUM KogekcoM, ApyrumMu
3aKOHaMU, HHBIMU IIPAaBOBEIMM aKTaMU UJIU OOTOBOPOM, IpaBuUia
IMyHKTa 6 HaCTOSAIIEN CTaTbU IPUMEHSIOTCSA IPU HEOCYIIeCTBIEHUH
OIIpedeIEeHHOr 0 IIpaBa B CPOK, IPEAYCMOTPEHHBIN HACTOSIIUM
KopgekcoM, opyrumMu 3aKOHaM¥, MHBIMU IIPaBOBEIMU aKTaMU UJIU
OOTOBOPOM.";

7. B IOONYHKTe 4 nyHKTa 2 ctaThu 451 cnoBa "genoBoro obopora"
HUCKJTIOUUTH



7. B nyHKTe 1 cTtaTthu 452 cnoBa "genoBoro o6opoTa" UCKIIOUUTD
7. B cTathbe 453:

7. OYHKT 2 OOMIOJIHUTH CJIOBaMU ", €CJIM HHOE He IPegyCMOTPEHO
3aKOHOM, MOTOBOPOM MJIM He BBITEKAeT U3 CyIllecTBa 00s3aTenbCcTBa"

7. IyHKT 4 DOTIOMHUTL ab3alleM CIeayIollero comepxkanus: "B
ciyd4ae, KOTa OO0 paCTOp2KEHUS UM U3MEeHEeHUSI JOroBopa OgHa u3
CTOPOH, IIOJIYYUB OT APYTrO¥ CTOPOHHI HCIOTHEeHUe 00s3aTesIbCTBa I10
OOTOBOPY, HE UCIIOJIHUJIA CBOe 00s13aTesIbCTBO JINOO0 MpegocTaBuia
OPYyro¥ CTOPOHE HEPaBHOIIEHHOE UCIOIHEHNWEe, K OTHOIIIEHUSIM CTOPOH
MMPUMEHSIOTCS IIpaBua 00 00s13aTelbCTBaxX BCIEACTBUE
HEeOCHOBATeJIbHOIro oboraienus (riasa 60), eciu HHOe He
IIPeayCMOTPEHO 3aKOHOM UJIM JOTOBOPOM JINOO HEe BEITEKAET U3
cyiiecTBa 00s3aTenbCTBa. "

Cratbsa 2

1. Hacrosamuu ®enepalbHBIU 3aKOH BCTyIlaeT B cuily ¢ 1 uroHa 2015
roga

2. [Tonoxenus 'paxxmaHcKoro Kogekca Poccurickou ®epgepanum (B
pemakiuu HacTosuero ®emepanbHOT0 3aKOHA) IIPUMEHSIOTCS K
ITPaABOOTHOIIEHUSIM, BO3HUKIIIMM IIOCIIE OHSA BCTYIJIEHUS B CUITY
Hacrosiero ®emepanbHOT0 3aKOHa. 10 TPaBOOTHOLIIEHUSSIM,
BO3HUKIIIMM [0 OHS BCTYIJIEHUS B CUIIy HacTosmero ®egepaabHOTO
3aKO0Ha, 1nmojioxkeHus ['paxpmaHCKOro Kogekca Poccunickou ®epepanuu
(B pemakuu HacTosmero ®egepanbHOro 3aKOHAa) IIPUMEHSIIOTCS K
TeM IIpaBaM U 00s13aHHOCTSIM, KOTOPBIE BO3HUKHYT IIOCJIE OHSI
BCTYNJIEHUS B CUNTy HacTosilero ®emepanbHOT0 3aKOHa, €CIIU UHOE
He IIPegyCMOTPEHO HacCTOsIIel cTaTben

3. Bripenb mo npuBeeHUsI 3aKOHOOATEIbHBIX M UHBIX HOPMaTHUBHBIX
MIPaBOBEIX aKTOB, JEUCTBYIOIIUX Ha TePPUTOpuM PoccuiicKou
depepanuu, B COOTBETCTBUE C ITOJIOKEHUAMHU ['pakKagaHCKOTO KOgeKca
Poccutickoit ®epgepaliinu (B pemakiuu HacTosamnero ®emepaabHOTO
3aKOHa) 3aKOHOOaTeIbHEIE U NHBIE HOPMATHUBHBIE ITPABOBLIE aKThI
Poccuiickou ®epepalivi, a TaKxKe aKThl 3aKOHOOaTenbCcTBa Coro3a
CCP, pgeuctBymomue Ha Tepputopuu Poccunickou ®egepanuu B
nmpeneax U B IOPSAAKe, KOTOPhIe IPEeOyCMOTPEHEI
3aKoHOogaTenbCTBOM Poccurickou ®epepanyu, IPUMEHSIOTCS
IMOCTOJIbKY, IIOCKOJIBKY OHM He IPOTUBOpPEYaT II0JI0KEHUSIM
I'paxxpmaHCckoro kogekca Poccuiickou ®epnepanuu (B pegakuuu
HacTosIero ®egepanbHOro 3akoHa). [Ipe3suneHT Poccuiickonu
Q®epnepanuu B.[Tytun Mocksa, Kpemib 8 mapta 2015 roga Ne 42-03
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