O BHeCceHHH U3MEHEeHHH B
OTOe/JIbHbIe 3aKOHOIaTe/IbHbIE
akThl Poccunckou ®enepanuu u
NIPH3HAHUHU YTPAaTHBIIUM CHIIY
NyHKTa 3 4acTu 1 cTaThbH 6
PdegepajIbHOTo 3akKoHa 'O
CaMoOperyjJIupyeMbIX
OpPraHu3anusaXx’' B CBA3H C
NpUHATHEM PeaepaibHOrO
3aKoOHa "00 apOuTpaxke
(TpeTerCKOM pa30uparTeabCcTBe)
B Poccumckon ®egepanun"

Crarbs 1

[TyskT 4 ctatsu 3 3akoHa Poccunickou ®Pepepanuu oT 26 uroHs 1992
roga Ne 3132-1 "O craTtyce cymeu B Poccuiickou ®enepanun”
(BegomocTtu Che3na HapOOHEIX OenyTaToB Poccuiickou ®epmepanuu u
BepxosHoro Coseta Poccuinickou ®epgepanuu, 1992, Ne 30, cT. 1792;
CoOpanue 3akKoHomaTenbcTBa Poccuiickon ®enmepanuu, 1995, Ne 26,
cT. 2399; 1999, Ne 29, cT. 3690; 2001, Ne 51, cT. 4834; 2007, No 10, crT.
1151; 2008, Ne 52, cT. 6229; 2009, Ne 39, cT. 4533; 2013, Ne 19, cT.
2329; Ne 27, ct. 3477; 2014, Ne 11, cT. 1094; Ne 23, cT. 2928)
U3I0KUTH B cliegyomiei pegakuum: "4. Cynbs, npeObIBaONIUY B
OTCTaBKe U UMEIOIINHN CTaxK paboThl B HOKHOCTHU CyObu He MeHee 20
s1eT nu0o0 ODOCTUTIINIM Bo3pacTa 55 et (Oyis xkeHIiuH - 50 n1eT),
BIIpaBe paboTaTh B OpraHax roCyJapCTBEHHOM BJIaCTH, OpraHax
MECTHOTO CaMOyIIpaBIeHUsI, TOCYJapCTBEHHBIX U MyHUIIUTIATbHBIX
y4YpeXkKaeHUIX, B IPOGCOI03HBIX M MHBIX 00II1eCTBEHHBIX
o0beqUHEHUSX, a TaKXKe B Ka4eCTBe ITOMOIITHUKA AenyTaTa
['ocygapcTtBenHou [ymel unu uyjieHa Coseta Pemepanuu
denepanpHoro Cobpanus Poccutickoit ®epepariuu mub0 IIOMONITHUKA
genyTaTa 3aKOHOOATENbHOTO (ITPEACTaBUTEJILHOI0) OpraHa cyObeKTa
Poccutickou ®enepalnyy, HO He BIIpaBe 3aHUMATh JOJIKHOCTHU
MIPOKYypoOpa, CiefgoBaTelsa U JO3HaBaTelsA, 3aHUMaThCsd agBOKaTCKOU U
HOTapUalbHOU AesaTeIbHOCThI0. Ha cynbio, mpebOnIBaiomiero B



OTCTaBKe, He3aBUCUMO OT BO3pacTa U CyOeuCKOro cTtaxa He
PacCIpOCTPaHSAIOTCSA TpeOOBaHUS, YCTAHOBJIEHHBIE MoANTyHKTaMu 1, 11
1 12 nyHKTa 3 HacToALlen cTaTb. B mepuopn ocyilecTBieHUs
OesiTeTbHOCTH, KOTOPOU CyAbs, IIPeObIBaIOIMI B OTCTaBKe, BIIpaBe
3aHUMAaThCSA B COOTBETCTBUM C HACTOSIIVUM IIYHKTOM, Ha HETO HE
PacIpOCTPaHAITCSA rapaHTUU HEIIPUKOCHOBEHHOCTH, YCTAHOBJIEHHEBIE
cTaThbel 16 HacToslero 3akoHa, YIEHCTBO YKa3aHHOI'O CyObU B
CyHmencKoM COOOIIleCTBE Ha 3TOT IIEPUOL IIPUOCTaHaBIUBaeTCs.".

Cratbsa 2

Buectu B 3ak0H Poccurickou ®epepanuu ot 7 utonsg 1993 roga Ne
5338-1 "O mexpayHapogHOM KOMMepYecKoM apOutpaxe" (BegomocTtu
Cpe3pna HapoOHBIX OenryTaToB Poccurickou @enepanuu U BepxoBHOTO
Coseta Poccutickout ®emgepanuu, 1993, Ne 32, cT. 1240; CobOpaHue
3aKoHomaTesbCcTBa Poccuiickou ®enepanuu, 2008, Ne 49, cT. 5748)
crepymolye uaMeHeHus: 1) mpeamMOyiTy U3JIOKUTH B CIIeAyIOIIen
pemakiuu: "HacTosAmuy 3aKOH: UCXOOUT U3 IIPU3HAaHUS BaXXKHOCTHU
apbuTpaxka (TpeTemcKoro pa3dupaTenbCTBa) KaK ITUPOKO
IIPUMEHSEMOr0 MeTOda pa3pelleHnus CIIOPOB, B TOM YUCJIe
BO3HUKAIOIINX B chepe MeXOYHAaPOOHOU TOPTOBIIH, U HEOOXOOUMOCTH
KOMIIJIEKCHOTO €INHO00Pa3HOro yperyIupoBaHus B
3aKOHOJAaTEeIbHOM IIOPSAKEe BOIIPOCOB apOUTpaxXKa; yYUThIBAeT
MoJIoXKeHus 00 apbuTpaxe, cogepkaliuecs B MeXKIyHapOOHBIX
moroBopax Poccuiickou ®enepamnuu, a Takxke B TunmoBoM 3akoHe "O
MeXOyHapoOHOM TOPTroBOM apOutpazxke", mpuHsToM B 1985 romy
Komuccuenn OOH o npaBy MexayHaponHou Toprosnu FOHCUTPAJI,
C u3MeHeHuaAMH, NpuHATEIMY B 2006 rogy."; 2) ctaTeio 1 U3JIOXKUTE B
cnepnyomen pegakuuu: "Cratea 1. Chepa npumMeHeHus 1.
HacTosmuy 3aK0H IPUMEHSIETCSI K MeXAYHapPOOHOMY
KOMMEPYECKOMY apOUTpPaxXKy, eClIM MecTo apOuTpaxka HaXOAUTCs Ha
Tepputopuu Poccurickou ®enepanuu. OOHAKO IIOJI0XKEHUS,
NpenyCMOTPEHHBIE CTaThAMU 8, 9, 35 u 36, IPUMEHSAIOTCSA U B TE€X
cy4dasiX, Korjga MeCcTo apOuTpaka HaXOOUTCS 3a TPaHUIEN.

2. He yperynupoBaHHbBIE HQCTOSIIUM 3aKOHOM BOITPOCHI, CBSI3aHHEIE C
CO3OaHWEM M OesiTeJIbHOCTHIO Ha TePPUTOPUU Poccuiickou
denmepalyu MOCTOSTHHO IEMCTBYIOIINX apOUTPaXKHBIX yUPEKIEHUH,
AOMUHUCTPUPYIOIINX MEXIYHAPOIHLIM KOMMePYECKU apOUuTpax,
XpaHEeHWEM MaTepuajioB Oejl U BHECEHUEM U3MEHEHUHU B IOPUAUYECKH
3HAYMMEBIE peecTphl B Poccutickoit ®emepaliuy Ha OCHOBaAaHUU
peIIeHn TPeTEeUCKUX CyNoB (apOUTpaKHBIX PEIIeHUN),
COOTHOIIIEHUEM IIPOIIeyPhl Meanalluu U apOuTpaxka, a TakXke C
TpeOoBaHUAMHU K apOUTpaM (TPeTEeCKUM CyObsiM) U
OTBETCTBEHHOCTHIO apOUTPOB U IMMOCTOSIHHO OEMCTBYIOIINX
apOUTpPaXKHBIX yUPEXKIOEHUN B paMKax MeXKAYHapOOHOT O
KOMMEPYECKOT0 apbuTpaxa B CJIydasx, eCIIU MecTo apOuTpaxka
HaXOOUTCs Ha Teppurtopuu Poccuiickou ®epgepanuu, peryIupylOTCs B



cooTBeTCTBUU C PemepanbHBIM 3aKOHOM "O0 apbuTpaxe (TpeTercKom
pasbupartenbcTBe) B Poccutickou ®epgeparuu”

3. B MexXayHapoOHbIM KOMMePUYECKUM apOUTpaxK Mo CorJlallleHuIo
CTOPOH MOTYT IIepefgaBaThCs CIIOPHl CTOPOH, BO3SHUKAIOIINE U3
rpaKaaHCKO-IIPaBOBBLIX OTHOIIIEHUM, ITPY OCYIIeCTBIIEHUHU
BHEIITHETOPTOBLIX ¥ MHBLIX BUOB MEXOYHAPOOHBIX 9KOHOMUYECKUX
CBsI3€i, eCJIi KOMMEPYEeCKOe ITPeanpusaiTie Xo0Ts Obl OOHON CTOPOHHEI
HaAXOOUTCS 3a I'paHulleit 1mubo ecnu 1000e MecTo, rae OoIXKHa OBITh
KMCIIOJTHeHa 3HAaYNUTeJIbHAas YacTh 00513aTeJIbCTB, BHITEKAIOIIUX U3
OTHOIIIEHUM CTOPOH, NI MECTO, C KOTOPHEIM HanboJjiee TeCHO CBsI3aH
IMpeaMeT CIIOpa, HaXOOUTCS 3a I'PaHuIlel, a TaK¥Ke CIIOPHI,
BO3HUKIIINE B CBSI3U C OCYIIECTBJIEHNEM UHOCTPAaHHBIX MHBECTUIIMU Ha
Tepputopuu Poccurickou ®emepanuu WA POCCUNCKUX NHBECTUITUNA
3a rpaHullen

4. [Ins umeneun MyHKTa 3 HaCTOSIIEN CTaTbU

5. B cny4dasix, mpegyCMOTPEHHBIX MEeXKAYHAaPOAHBIMU JOTOBOPaMU
Poccuiickou ®epgepaiiuu u pegeparabHbEIM 3aKOHOM, B
MeXOyHapOOHBIM KOMMeEPYECKUM apOuTpaxk MOT'yT IlepeaBaThCs He
OXBaThIBaeMble HaCTOSIIEN CTaTheM CIIOPHI C y4aCTHEM MHOCTPAHHOTO
MHBECTOpPA B CBSA3U C OCYIECTBIEHNEM NHOCTPAHHBIX MHBECTUIIUN Ha
Tepputopuu Poccurickou ®enmepanuu UiId POCCUMCKUX NHBECTUILIUNA
3a rpaHullen

6. PepepanbHBIMU 3aKOHAMU MOTYT yCTaHaBIUBAThCS OTPaHUYEHUS
Ha epenayvyy OTOEeNIbHBIX KaTerOpuil CIOPOB B apOUTpaXK MU MOKET
mpeaycMaTpUBaTHCS Mepemada CIIOPOB B apOUTpaxkK TOJILKO B
COOTBETCTBUU C MHBIMHU IIOJIOKEHUSIMHU, YeM Te, KOTOPLEIE COOgepzKaTCs
B HacTosIIeM 3aKoHe.";

2. ApOuTpaxkHoe corjallleHre 3aKJII04aeTcsi B MUCbMeHHOU opme

3. [lonoxkeHue, IpegyCMOTPEHHOE IYHKTOM 2 HACTOSILEN CTaThH,
CYHTAETCS COOJIIOIEeHHEIM, eC/I apOuTpaxKHOoe CorjiallleHne
3aKJII0YeHOo B (popMe, IT03BOISIONIEN 00ecreuuTs GUKCAIINIO
comepzKaliencsa B HeM HH(GOPMAIUU UJIU HOCTYITHOCTh TaKOM
“HOpMaLMM OJI IOCJIeAYIONero UCII0Ib30BaHUI

4. ApbuTpaxkHoe corjalleHre CUUTAeTCS 3aK/II0UeHHBIM B
MMUCbMEHHOU (popMe B BUIle 3JIEKTPOHHOT'O COOOIIeHUsI, ECITN
copepzKalascsad B HeM HHPopMalusa IBASETCSA OOCTYIIHOM IS
TTOCJIEeAYIOIIEero UCIOIb30BaHUSA U €CIIU apOUTpPaxKHOe coTJIallleHue
3aKJIIOYEHO B COOTBETCTBUU C TPeOOBaHUSIMU 3aKOHA,
MIPeayCMOTPEHHBIMH OJIS AOT0BOPA, 3aK/II0YaeMOoro nyreM ooOMeHa
OOKyMeHTaMU MOCPEeACTBOM 3JIEKTPOHHOU CBS3U

5. ApGuTpaxkHoe corjallleHle CYUTAeTCs 3aKTIOUYEeHHBIM B
MHCbMEHHOU (popMe, eClTi OHO 3aKJII0YaeTCs IyTeM oOMeHa UCKOBBIM
3asBJI€EHHWEM U OT3BIBOM Ha MCKOBOE€ 3asBI€HMNE, B KOTOPBIX OOHA



CTOPOHaA 3a4dBJId€T O HAaJIM4YKU COTJIallIEHUd, a APyTrad IIPOTHUB 3TOI'0
He BO3pazxKaeT

6. Cchizika B IOTOBOPE Ha OHOKYMEHT, cofepKaliuii apOuTpaKHyI0
OTOBOPKY, IpenCcTaByisieT coO0ol apOuTpaxKHoe CoryiallleHue,
3aKJ/II0OYEeHHOEe B MMCbMEHHOU (opMe, IIPHU YCIJIOBUU, YTO YKa3aHHASA
CChIJIKA IT03BOJISIET CUHUTATh TaKyI0 OTOBOPKY YacCThIO JOTOBOpPa

7. ApObuTpaxkHoe corjalleHue MOXKeT ObITh 3aKJII0OYEHO IIyTEM eT0
BKJIIOUEHUS B IIPaBUjla OPpraHU30BaHHBIX TOPTOB UJIM ITpaBUJjia
KJIMPUHTa, KOTOPHIE 3apEeTruCTPUPOBaHbl B COOTBETCTBUU C
3aKoHOmaTenbCcTBOM Poccuiickoin ®enmepanuu. Takoe apOuTpaxkKHoOe
corjiallleHue SIBISIeTCsI apOUTPaXKHbIM COTJIallleHUEeM YYaCTHUKOB
OpraHu30BaHHBIX TOPTOB, CTOPOH AOT0BOpPa, 3aKJIIDYEHHOT O Ha
OpraHu30BaHHLIX TOPTaX B COOTBETCTBUU C IIpaBUIaMU
OpraHM30BaHHBIX TOPTOB, UJIM YYaCTHUKOB KJIMPUHTA

8. ApbuTpakHoe corialleHue o Iepemayde B apOuTpak BCeX UIIU
4aCTHU KOPIOPaATUBHEIX CIIOPOB YYaCTHUKOB CO30aHHOIO B
Poccutickou ®epgepaliii I0PUONYECKOr0 IUIla U CaMOT0
IOPUOUYECKOTO JIKIla, OJist pa3bupaTesibCTBa KOTOPHIX IIPUMEHSIOTCS
IpaBuiia pa3dupaTenbCTBa KOPIIOPATUBHEIX CIIOPOB B COOTBETCTBUHU C
depmepanbHLIM 3aKOHOM "O0 apOuTpaxe (TpeTenuckoMm
pa3bupartenbcTBe) B Poccutickout Pegepamnuu”, MoXKeT OBITH
3aKJII0YEHO MyTEM BKJIIOYEHUS €r0 B yCTaB IOPUAUYECKOr0 JIUIIA.
YcTaB, cogepKalliuii TaKoe apOuTpazkHoe corjlalleHue, a TaKxkKe
M3MEHEeHUs B YCTaB, IIpeycMaTpPUBAIOIe TaKoe apOuTpaxKHoe
coralleHre U U3MEeHEHHUs B Hero, MPUHUMAIOTCS BEICIIUM OPTraHOM
ynpaBieHus (coOpaHHEM YY4aCTHHUKOB) IOPUONYECKOTO JTUIa
€OUHOTJIaCHO BCEMHU yYaCTHUKAMHU 3TOT0 IOPUAUYECKOT O JIMIIA.
ApbGuTpaxHoe corjallleHue, 3aKJII0YeHHOe B MOPSIOKe,
YCTaHOBJIEHHOM HACTOSIIIINM IIYyHKTOM, PACIIPOCTPaHSAETCS Ha CIIOPEI
YYaCTHUKOB IOPUOUYECKOT0 JIMIla U CaMOT0 IOPUANYECKOT0 JIMIia, B
KOTOPHIX YY4aCTBYET OPYToe JIMIIO, TOJIbKO €CJIU 3TO APYroe JIUI0
IIPSIMO BBIPA3UJIO CBOIO BOJIIO Ha 00513aTeJIbHOCTD OJIS HETO
yKa3aHHOT'0 apOUTPaKHOT0 coTJjialieHusi. ApOUTpaxKHOe coTJiallleHue
He MOXeT OBITh 3aK/II0YEeHO IIyTEM BKJIIOUEHUS eT0 B YCTaB
aKITMOHEPHOT'0 00IIeCTBa C YHMCIOM aKIIMOHEPOB - BIaJlesIbleB
TOJIOCYIOIIUX aKIIUU OfHa Thicsidya U 0oJjiee, a TaK¥Ke B yCTaB
IMyOJIMYHOTO aKIIMOHEPHOTO 00IllecTBa

9. HpI/I TOJIKOBaHUH ap6I/ITpa}KHOFO corialmieHus mo0ble COMHEHU S
OOJIZKHBI TOJIKOBATBCA B IIOJIB3Y €TI0 OEeMCTBUTENIbHOCTHU U
HCIIOJITHUMOCTH

10. Eciu cTOpOHBI HE JOTOBOPUINCE 00 MHOM, apOUTpaXKHOe
corjlallleHue II0 CIIOPYy, BO3SHUKAIOIEMY U3 AOTrOBOpPa UJIN B CBA3U C
HUM, PaCIIPOCTPaHSIETCs Ha JII0ObIe CIe/IKY MeXOy CTOPOHaMU
TPETEeNCKOT0 COoTJIallleHus, HallpaBJIeHHbIe Ha UCIIOJTHEeHUe,
M3MEHEeHVE WU PacTOpPKEeHNEe YKa3aHHOT0 JOT0BOpa

11. [Ipu nepeMeHe nuiia B 00s13aTE€IbCTBE, B OTHOIIIEHUNU KOTOPOTO
3aKJII0YeHO apOuTpaxkKHOe corJallleHre, apOuTpaKHoe CoTJlallleHre



OeNCTBYeT B OTHOIIIEHUH KaK IepBOHAYaJIbHOTO, TaK U HOBOT'O
KpeauTopa, a paBHO KaK IIePBOHAYAJIbHOT0, TAaK ¥ HOBOI'O JOJIXKHHUKA

12. ApbuTpaxkHoe corJjallleHre, cofiepkallleecsi B IOr0Bope,
pPacIpoCTpaHsaeTCs TakK¥Ke Ha JI0Oble CIIOPHI, CBSI3aHHBIE C
3aKJ/II0YeHNEM TAaKOro JOTOBOPa, €ro BCTYNJIEHUEM B CUITY,
M3MEeHEeHUEeM, IIPeKpallleHueM, e CTBUTEIFHOCThIO, B TOM YHCJIE U C
BO3BpPaTOM CTOPOHAMMU MCIIOJIHEHHOT'O 110 JOTOBOPY, IPU3HAHHOMY
HeOeWCTBUTEIbHEIM UJIM He3aKJIIOUEeHHBIM, €C/IU NHOE He CJIefyeT U3
caMoro apOMTPazKHOI'0 COTJIAIIEeHMS

13. [IpaBua apbuTpazxKa, Ha KOTOPhIe CChlJIaeTCsI apOuTpazkHoe
corjlallleHVe, pacCMaTPUBAlOTCS B KaYeCTBe HEOThEMJIEMOU 4aCTHu
apOUTPaxXKHOTO CoTlallleHusi. Y CJIOBUS, KOTOPhle B COOTBETCTBUU C
HACTOSIIIIUM 3aKOHOM MOTYT OBITH OIIPENeIeHbl TOTbKO MPSIMbBIM
COTJIallleHNEM CTOPOH, HE PaCCMaTPUBAIOTCS B KAYECTBE
HEOThEeMJIEMOM YaCTH apOUTPaKHOTO COTJIAINIeHUS, €CITU OHU
BKJIIOYEHHI B ITpaBUJjia apOuTpazxXKa, HO B OTHOLIEHUU UX OTCYTCTBYET
IIpsIMOe COoTJiallleHre CTOPOH.";

2. CTOPOHEI MOTYT I1I0 CBOEMY YCMOTPEHUIO COTJIacoBaTh IIPOLEAYPY
n30paHus (Ha3HadyeHUsA) apOuTpa unm apOUTPOB IIPU YCIJIOBUU
CcoOJTIOIeHUSI TTOJIOKEHUM NYHKTOB 4 1 5 HACTOSIIEeN CTaThU

3. B oTCcyTCTBUHE COTJlalllIeHus, IPEOYCMOTPEHHOI0 IIYyHKTOM 2
HaCTOSIled CTaTbHU

4. JIio6ast CTOpOHA MOXKET ITPOCUTH KOMIIETEHTHBIN CYII ITPUHSATH
Heo0X0oOUMbIe MEPHBI C y4€TOM COTJIaCOBAaHHOM CTOPOHAMM IIPOLEnyPhl
n30paHus (Ha3HavyeHUs1) apOUTPOB MPH YCIOBUH, YTO COTJIAIlIEHHE O
TaKoOU Ipolenype n3dpaHus (HasHadyeHUsI) He TIpedycMaTpUBaeT
WHBIX CIIOCOO0B 0OecrieueHrss Ha3HaYeHUsI, €CJIU IIPU IIpoleaype
n3bpaHus (Ha3HavyeHUs1) apOUTPOB, COTJIACOBAHHOM CTOPOHAMM: OIHA
13 CTOPOH He co0JIIofaeT TaKyio IIPoIleaypy, UM CTOPOHBI UJIN OBa
apOuTpa He MOT'YT AOCTHYb COTJIAIIeHUsI B COOTBETCTBUHU C TAaKOH
MIPOILIEeypPOM, UM TPEThe JINIIO0, BKIII0Uas IIOCTOSHHO e CTBYIOIIee
apOuTpaxHoe yuypexkeHle, He BHIIIONHAET KaKyl-1ubo QyHKIUIO,
BO3JIOZKEHHYIO Ha HETO B COOTBETCTBUU C TAKOU IIPOLEAYPOU

5. CTOpOHEI, apOuTpaxKHOe CoTJialleHre KOTOPHIX IIpeayCcMaTpruBaeT
agMUHUCTPUPOBaHUE apOuUTpaXka IMOCTOSHHO AelCTBYIOUIUM
apOUTPaXHBIM yUpeKJAeHUEeM, CBOUM IIPSIMBIM COTJIalllIeHUEM MOTYT
HMCKJTIOUYUTh BO3MOXKHOCTDb Pa3penieHus JaHHOr 0 BOIIpoca CyooM
(ecnmu CTOPOHEBI CBOMM IPSIMBIM COTJIAIIIEHUEM UCKIIIOUUIIN OaHHYIO
BO3MOJKHOCTB, B CJIy4asx, yKa3aHHHIX B ab3allax BTOPOM - YeTBEPTOM
IyHKTa 4 HaCTOSIIEeN cTaTbh, apOUTpazxK NpeKpallaeTcs U CIop
MOZKeT OBITh IlepelaH Ha pa3pellleHrue KOMIIETEHTHOTO Cyaa)

6. [Ipu Ha3HauYeHUU apOUTPa KOMIIETEHTHEBIN CYy YYUTHIBAET JII0ObIEe
TpeOoBaHUs, IpeabsBIseMble K apOUTPy corjallleHueM CTOPOH, U
Takue cooOpaxKeHusI, KOTOPhIEe MOTYT 00eCIIeYyuTh Ha3HaYeHue
He3aBUCUMOIo U OeCIIpUCTpacTHOro apburtpa.";



2. 3asiBieHure 00 OTCYTCTBUU Yy TPETEHCKOT0 CyHda KOMIIeTEHIINU
MOXKeT OBITh CAEIaHO COOTBETCTBYIOIIEN CTOPOHOU apOuTpaxka He
IMO3[IHEE IIPEeOCTAaBIeHUs €10 IePBOr0 3asBIIEHUS M0 CYIIEeCTBY CIIOpa.
M30panue (Ha3HaYeHWE) CTOPOHOM apOuTpa UJIu ee ydacTue B
n30paHuM (Ha3HauYeHUU) apObuTpa He JIUIIaeT CTOPOHY IIpaBa CHejaTh
TakKoe 3asiBJIeHHe. 3asiBJIEHWEe O TOM, YTO TPETEeUCKUU Cy[ IIPEBLIIIAeT
IIPeenbl CBOeM KOMIETEHIIUH, TOIKHO OBITh COEJIaHO, KaK TOITBKO
BOIIPOC, KOTOPHIM, IO MHEHUIO CTOPOHBI, BEIXOOUT 3a 9TU IIPEIEeIIHl,
OymeT IoCTaBJIeH B xofe apOuTpaxka. TpeTeluCcKuil cyq MOXKeT B
j11000M M3 3TUX CJIy4aeB NIPUHSATH 3asBJIeHUE, COeJIaHHOe IT03HEE,
€CJI1 OH COYTET 3a[ePKKY OIlpaBOaHHOMU

3. TpeTelCKull Cyq MOXKeT BEIHECTU IIOCTAHOBJIEHME 110 3asIBJIIEHUIO,
yKa3aHHOMY B IYHKTE 2 HACTOSINEN cTaThd, TUO0 KaK II0 BOIPOCY
IIPEeIBapPUTEIILHOTO XapaKTepa, Tn00 B PEIIeHNH 110 CYILIEeCTBY CIIopa.
Ecnu TpeTelcKui Cy[ IIOCTAaHOBUT 110 BOIIPOCY IIPEeIBaPUTEIILHOIO
XapakKTepa, YTo OH oOjafaeT KOMIIeTeHIMeH, 1i00asi CTOpOHA MOXKeT
B TeUEHHUEe OJTHOT0 MecsIa CO OHS IT0JIyYeHUusI YBeIOMJIEHUS 00 9TOM
ITOCTAHOBJIEHUHU MOOATh 3asIBJIEHNE B KOMIIETEHTHHIM CY[I O IPUHSITUU
perieHusi 00 OTCYTCTBUM Y TPETENUCKOTO Cyda KOMIIETEHIINH.
CTopoHBI, apOuTpazKHOE COoTrNallleHrue KOTOPHIX MpeaycMaTPuBaeT
aOMUHUCTPUPOBaHUE apOUTparKa IIOCTOSTHHO e CTBYIOIIUM
apOUTPaXKHBIM yUYpexkaeHeM, MOTYT CBOUM MIPSIMBIM COTJIallleHHueM
WCKJTIOYNTh TaHHYIO BO3MOXKHOCTD. [IpembsiBlieHHe B CyI 3asBJIEHUS O
MIPUHSTUY PelIeHus: 00 OTCYTCTBUU y TPETEUCKOTO Ccyaa
KOMIIETEHIIUN CaMo I10 cebe He MPENsITCTBYET TPETEUCKOMY Cydy
ITPOOOJIZKaTh apOUTpPaK M BEIHECTU apOUTpPaxKHOe pelleHue.";

2. CorjameHueM CTOPOH TaKKe MOXKeT ObITh TPeqyCMOTPEHO (B TOM
4YucJie IIyTEM OTCBIJIKM K IIpaBujiaM apOuTpazxXa), 4YTo 4O TOro, Kak
TpeTelcKkui cyn 6ymeT chopMUPOBaH, IOCTOSHHO OEeNCTBYIOIIEe
apOuTpaxHoe yuypexkaeHre BIpaBe PacloOpPAOUTHCS O IPUHATUHN
KaKo#-1100 CTOPOHOM TaKux 00eCcreuuTeIbHEIX Mep, KOTOPhle OHO
cunuTaeT HeoOxomuMEIMU. K 11omoOHBIM 00ecIliedynuTeIbHLEIM MepaM B
IIOJTHOM 00beMe MPUMEHsIeTCSA IYHKT 1 HacTOosIel CTaTby, KaK eCliu
OBl OHU OBLIM NIPUHSATH TPETEUCKUM CYIOM.";

2. HecmoTps Ha NOIOXKEHUA IYHKTA 1 HACTOSAIIEN CTaThy,
TPETENUCKUM CyO MOXKET, €CJIU CTOPOHHI HE TOTOBOPUIIUCE 00 MHOM,
coOpaThCs B MHOM MeCTe, KOTOPO€e OH IIOCYUTaeT HafjiexkalluM OIS
IIPOBEOEeHUs COBElllaHUs MeXOy apOuTpamMu, 3aCIylInBaHUsS
CBUAETEeJIeN, 9KCIIEPTOB UJIM CTOPOH B YCTHOM CIyLIaHUU JTUOO0 OIS
OCMOTpa TOBApOB, OPYroro UMYIIleCTBa UJIN JOKYMEHTOB.";

2. ApOuTpakHoe pelreHre MOXKET ObITh OTMEHEHO KOMIIETEHTHHIM
CyZOM B ClIy4dae, eClix

3. 3asBneHue 00 OTMEeHEe apOUTPaXKHOTO PEIIEeHUSI He MOXKET OBITh
ITOJAHO M0 UCTEYEHUU TPEeX MEeCSIeB CO OHS MOTydeHUs
OCIIapHBaeMOT0 pellleHuss CTOPOHOM, IToaloIlei 3TO 3asiBIIeHNUeE, a B
ciy4dae, ecnu Obljia ImojaHa mpockba B COOTBETCTBUU CO CTAThel 33,
CO OHS BEIHECEHHUS TPETEeHCKHUM CYIOM PEeIIeHHus II0 3TOH Ipochde



4. Cyn, B KOTOPHIY ITOOaHO 3asiBJieHue 00 0oTMeHe apOuTPaxKHOT0
pellIeHus 10 OCHOBAHUAM, IIPEAYCMOTPEHHEIM ITIOANYHKTOM 1 myHKTa
2 HaCTOAIIen CTaTby, MOXKET, €CJIU COUTEeT 3TO HaAJIeXKallluUM U eCJIU
00 3TOM IIPOCHUT OfHA U3 CTOPOH, IPUOCTAHOBUTH Ha YCTAHOBJIEHHBIN
UM CPOK IIPOU3BOJICTBO 10 3TOMY BOIIPOCY, C TE€M YTOOHI
IIPEIOCTAaBUTh TPETENCKOMY CYy BO3MOXKHOCTb BO30OHOBUTH
apOuTpax WU NPEeOIpPUHATH UHBIE OelCTBUS, KOTOPhIE, 10 MHEHUIO
TPETEUCKOTO CyHa, IO3BOJIAT YCTPAHUTh OCHOBaHUS IOJIsI OTMEHEI
apOUTPaxKHOTO pPelIeHus.";

2. Ecnu B cyne, yKa3aHHOM B ab3alle ceObMOM IToanyHKTa 1 myHKTa 1
HACTOSIIEeN CTaTbH, 3asIBJIEHO X0OAaTalCTBO 00 OTMEHe MJIH O
ITPUOCTAHOBJIEHUHY UCIIOJTHEHUST apOUTPaXKHOI'0 PEeIeHus,
BBIHECEHHOI'0O Ha TEPPUTOPUU MHOCTPAHHOI'O IOCyOapCTBa,
KOMIIETEHTHBIM CyI, B KOTOPOM HUCIIpalllMBaeTCs NpPU3HaAHKUE UIU
IIpuUBeeHre B UCIOJIHEeHe apOUTPaxKHOT0 PeIlleHts, eCJIM COUTeT
9TO HaaJIeXkallluM, MOKET OTJIOXKUTH BEIHECEHHE CBOEr0 PEelIeHus U
10 X0aTauCTBy TOM CTOPOHBI, KOTOPas IIPOCUT O IPU3HAHUU UJIU
IIPUBEIEHUH B UCIIOJTHEHUE apOUTPAKHOTO PEIlIeHns, MOXKeT 00513aTh
OPYTyI0 CTOPOHY IIPEACTaBUTh HapgJiexkallee obecrieueHue

3. B npuBegeHUU B UCIIOJIHEHNE apOUTPAXKHOTO PEeIleHus IyTeM
BBIJA4YM MCIIOJTHUTEIBHOIO JINCTA MOXKET OBITh OTKa3aHO 10
OCHOBaHUSAM, YCTaHOBIEHHBIM IOANYHKTOM 2 ITyHKTa 1 HacTosAlen
CTaThU, a TaKXKe B CjIy4ae, ecjii CTOPOHA, IPOTUB KOTOPOU
HallpaBJIEHO pellleHNe, He CChlJIaeTCS Ha YKa3aHHbIe OCHOBaHU.";

2. Toproso-nipoMeIllyieHHas najgata Poccuickou ®enepanmu
yTBepKIOaeT apOUTPaKHBIM perjlaMeHT (rpaBuia) (J1ubo oTaesbHBIEe
perjiaMeHTHl (IpaBuja) B OTHOIIEHUH PA3J/IMYHBIX BUIOB U MPOLIEOyP
TpeTercKoro pasbuparenbcTBa) MexXOyHAaPOOHOT0 KOMMEPUYECKOTO
apOUTPaxKHOTO Cy[da, CIIMCOK apOUTPOB, MOPSAA0K UCUUCTIEHUS
apbuTpaxHoro cbopa, CTaBKM TOHOPApPOB apOUTPOB U OpyTrue
pacxonbl MexXOayHapoOHOTO KOMMEPYeCKOT0o apOuTPakKHOT0 Cyla,
OKa3bIBaeT MHOE CONENCTBUE B €r0 essTeIbHOCTU U HeceT
OTBETCTBEHHOCTH 3a €ro [esTeIbHOCTh IIeped CTOPOHAMU
apOUTpPazKHOro pa3bupaTenbCTBa B COOTBETCTBUHU C
3aKoHOgaTenbCTBOM Poccurickou ®epepanuu

3. Cniopsl pa3peniaioTcsa B MexXayHapOgHOM KOMMEPYECKOM
apOuTpPaxXHOM CyJe B COOTBETCTBUM C €70 TPUMEHUMBIM
apOUTpaxXHBIM PeriIaMeHTOM (IIpaBUIaMU) WU OTOETbHBIMU
periaMeHTaMu (mpaBuiamu). [Ipu aToMm MeXayHapOOHBIN
KOMMEPYECKNI apOUTpPaXKHbIU Cyl agMUHUCTPUPYET apOUTpax, B TO
BpeMs KaK HeIllOCPeOCTBEHHOE pa3pelleHre Cllopa OTHOCUTCS K
KOMIIeTEHIIUN apOuTpa WU CoCTaBa apOuTpaxka, Ha3HaUYE€HHEBIX B
COOTBETCTBUU C IPUMEHUMELIM apOUTPaKHLEIM perjiaMeHTOM

4. Ha paccMmoTpeHne B MeXayHapOOHBIM KOMMEPYECKUN
apOUTpPaXKHBIM CYy[ B COOTBETCTBUU C HAaCTOAIIMM 3aKOHOM MOTYT
OBITH TIEpPEdaHbI



5. 'pazkgaHCKO-IIPABOBLIE OTHOIIEHUS, CIIOPHI M3 KOTOPBIX MOTYT
OBITH TIepeaHbl Ha pa3pelieHre MexXayHapogHOT0 KOMMEPYEeCKOT0
apOUTpPaxKHOTO Ccyda, BKJII0OYAlOT, B YaCTHOCTU, OTHOIIIEHUS I10 KYILJIe-
npopjake (mocTaBKe) TOBApPOB, BHIIIOJIHEHUIO PAaOOT, OKa3aHUIO YCIIYT,
oOMeHy ToBapaMu U (MJIM) yCIyraMu, IepeBo3Ke I'Py30B U
IMaccaxXWpoB, TOPTOBOMY IIPENCTAaBUTEILCTBY U IIOCPEOHUYECTBY,
apeHpe (JTU3MHTY), paclopsaXKEeHUIO0 UCKITIOUNTEIbHBIMY ITpaBaMHu Ha
pe3ynbTaThl MHTEJUIEKTyalbHOU OesATEeJIbHOCTH UJIM Ha CpeacTBa
WHOUBUOYAIU3AIINU, COOPYXKEHUIO IPOMBINIJIEHHBIX U UHBIX OOBEKTOB,
JTUIIEH3WOHHBIM ONepalusaM, UHBECTUIIMSAM, KPeOUTHO-PACUYETHLIM
oIepalusaM, CTpaXx0BaHWIO0, COBMECTHOMY NpeONIPHUHUMATENbCTBY U
OpyruM ¢popMaM IIPOMHBIIIJIEHHON U IPEeaIIpuHNMATEIbCKON
KooIepanuu

6. K paccMmoTpeHnuio B MexXnyHapOgHOM KOMMEPUYECKOM
apOuTpaxKHOM CyIe IIPUHUMAIOTCS CIIOPHI, ITOJIexKalllie ero
IOPUCOUKIIVY B CUJIy MEeXIOyHapOOHBIX JOTOBOPOB Poccuiickou
Qepepanuu

7. MexXOyHapOOHbI KOMMEPYECKUN apOUTPaXKHbIN CyI SIBJISETCSI
MIPEEeMHUKOM apOUTPazKHOTO cyaa Npu ToproBO-IIPOMBILIIEHHOMN
nanate CCCP, o6pa3oBanHoro B 1932 rogy, u BopaBe pa3peniaTh
CIIOPHEI Ha OCHOBAHUU COTJIAllIEHUU CTOPOH O Ilepefade UX CIOpPOB B
apOuTpaxHbIM cyn pu ToproBo-npoMsuinineHHol namnate CCCP

8. MexXnyHapoOHbIM KOMMEPYECKHUY apOUTPaXKHbIM Cyl C MOMEHTa
yTBEPKIOEHUSA U ONMyOJIMKOBaHUS IIPaBUJl IIOCTOSHHO AEeMCTBYIOMIIETO
apOUTPaKHOTO YUYPEKIOEHUS B COOTBETCTBUU C YacThio 10 ctaTthu 52
depgepanbHOro 3aKoHa "O6 apbuTpaxke (TpeTerncKoM
pa3bupaTtenbcTBe) B Poccutickoi ®emeparuu siBIsieTCs
IpaBOIpeeMHUKOM TpPeTeucKoro cyma Aajisi pa3pelieHus
5KOHOMUYECKHUX CIIOPOB IIpU TOProBO-IIPOMEILIJIEHHON ITajiaTe
Poccuiickoit ®epepanuu 1 CIIOpTUBHOTO apObuTpazKa npu Toproso-
IPOMEBIIIIEeHHOU manaTe Poccunickou Penmepaliiu 4, B 4aCTHOCTH,
BIIpaBe pa3pellaTh CIOPhl Ha OCHOBAHUU COTJIAllIEHUM CTOPOH O
repegayde UX CIOPOB B YKa3aHHBIE ITOCTOSTHHO OEeNCTBYIOIINE
TpeTeUCKHue Cyabl

9. Pemrenue, BEIHECEHHOE B pe3yJibTaTe paCCMOTPEHUA fejia B
MexnyHapoOHOM KOMMeEPYECKOM apOUTpPakKHOM CyLe, UCIOJTHSAETCS
CTOpPOHaMMU B OIIpedeJIeHHble UM CPOKU. EC/Iu CPOK MCIIOJTHEHUS B
pellleHWU He yKa3aH, OHO IIO[JIEXXUT HeMelJIeHHOMY UCIIOJIHeHuto. He
HUCIIOJTHEHHBIE B CPOK pEILIeHUs IPUBOAATCS B UCIIOJTHEHUE B
COOTBETCTBUU C 3aKOHOAaTeIbCTBOM Poccurickon ®enepanuu u
MeXKIOyHapOoOHBIMU AoroBopaMu Poccuiickou ®enepanuu

10. ITo genam, nopgJjiexaliyM paCCMOTPEHUIO B MeXIyHapogHOM
KOMMEPYECKOM apOUTpaXHOM cyfe, IIpefacenaTesnb MexXayHapogHOTO
KOMMEPYECKOT0 apOUTPaxKHOT0 Cyda MOXKET TI0 ITpockbe OmHOM 13
CTOPOH PAaCIOPSOUTHLCS O IIPUHATUM 00€eCTIeYUTENbHBIX MEP



11. ITo genam, noasyiexkaliuM PpacCMOTPEHNI0 B MexXaAyHapOogHOM
KOMMEpPYEeCKOM apOUTPazKHOM Cy[e U OTHOCSIIINUMCS K
MeXIyHapOgHOMY KOMMepPUYeCKOMy apOuTpaxy, GyHKIIUY,
yKa3aHHEBIe B IIyHKTax 3 ¥ 4 ctathu 11, nyskTe 3 cTtaThu 13 U cTaThe
14 HacTos1ero 3akoHa, BEIIIOJIHAET IIPe3UneHT ToproBo-
MNPOMBIIIEHHOU NanaThl Poccuiickou ®epepanuu

12. MexayHapOoOHBIM KOMMepPYECKUM apOUTpaKHLIN Cy[ BIIpaBe
00pa30BLIBAThH OTHEJIEHUSI BHE MECTa CBOET0 HAaX0XIEeHU s,
obecreyeHue AeITEIbHOCTU KOTOPBIX OCYILECTBIIAETCS CIEeIUaibHO
CO3OaHHBIMHU OJIS 3TOU 1enu punmanaMu (IpeacTaBUTEIbLCTBAMU)
Toproso-nIpoOMBILIJIEHHOU IaniaTel Poccuiickou ®enepanun.”;

2. Mopckast apObuTpaxkHasi KOMUCCHS pPa3pellaeT CIOPhl, KOTOPHIE
BBITEKAIOT M3 MOTOBOPHEIX ¥ OPYTHUX I'PazKIaHCKO-ITPaBOBLIX
OTHOIIIEHNH, BO3HUKAIOIIINX U3 TOPTOBOT0 MOPEIJIaBaHMUsI,
HE3aBHCHUMO OT TOTO, IBJISIOTCS CTOPOHAMHK TAaKWX OTHOIIEHUHN
CyOBEKTHI POCCUMCKOT'0 ¥ MHOCTPAHHOTI'O IIpaBa Jinb0 TOIBKO
POCCHUHCKOTO MJIM TOJILKO MHOCTPAHHOTO ITPaBa, B YaCTHOCTHU CIIOPHI,
KOTOPBIE BHITEKAIOT U3 OTHOIIEHUH

3. Mopckas ap6uTpaxkHass KOMUCCHS pa3pellaeT TakXkKe CIIOPHI,
KOTOpPHIe BO3HUKAIOT B CBSI3U C IIJTaBaHHEM MOPCKUX CYIOB M CyHOB
BHYTPEHHETO IIJIaBaHUS 10 MEKAYHAPOOHLIM peKaM, B CIydasx,
yKa3aHHBIX B HACTOSIIEH CTaThe, a TaK¥XKe CIIOPHI, KOTOPBIE CBSI3aHHI C
OCYIIEeCTBJIEHHEM CydaMU BHYTPEHHErO IIJIaBaHUs 3arpaHIIepeBO30K

4. Mopckasi apOuTpaxkHass KOMHUCCHUS IPUHUMAET K PAaCCMOTPEHUIO
CIIOPHI IIPU HAJIMYUM COTJIAIleHNsI MeXOy CTOPOHAMM O mepegayde
CIIOPOB Ha PacCMOTPEHMUE €10, a TaKxKe CIOPhI, KOTOPhle CTOPOHEI
00s13aHBI ITepefaTh Ha ee pa3pelleHre B CUITy MeXXIyHapOOHbBIX
moroBopoB Poccurickou ®emepanuu

5. Ilo genam, mopgJiexkallliM PaCcCMOTPEHNI0 MOpPCKOI apOuTpaxKHOMU
KOMMCCHEHN, TIpeficefaTesib MOPCKOM apOUTPaKHOM KOMUCCUU MOXKET
110 IpochbOe CTOPOHBI YCTAHOBUTHL pa3Mep U ¢opmy obecrieueHus
TpeboBaHMUs ¥, B YaCTHOCTH, BEIHECTH ITOCTAHOBJIEHHE O HAJIOXKEeHUHU
apecTa Ha HaxofgdIlluecs B POCCUMCKOM IOPTY CYQHO WUJIU I'PY3 OPYyrou
CTOPOHEI

6. Yrcno apOUTPOB IpH KOIJIernalbHOM PaCCMOTPEHHUH [eia B
Mopcko# apOUTpakKHOM KOMUCCUU MOXKET OBITh KaK YeTHBIM, TaK U
HEYEeTHBIM B COOTBETCTBUU C apOUTPAXKHBIM periaMeHTOM
(mpaBumamu) (1u60 OTHENbHLIMU pPerjiaMeHTaMu (IpaBUlaMH) B
OTHOIIEHWM PA3IUYHBIX BUOOB U NPOLEAYP TPETEUCKOTO
pa3bupaTenbcTBa) MopcKoi apOuTPaKHOM KOMHUCCUM

7. Pelienusi, BBIHECEHHBIE MOPCKOM apOUTPaXKHOM KOMUCCUEHN B
pe3ynbTaTe PaCCMOTPEHUS [eJl, UCIIOTHAIOTCSA CTOPOHAMU
moOpOBOIBHO. PelteHusi, He UCIIOTHEHHBIE CTOPOHOM MOOPOBOJILHO,
IIPUBOOSATCS B UCIIOJIHEHUE B COOTBETCTBUM C 3aKOHOOATEIBCTBOM



Poccutickou ®enepalyy U MeXXAyHapOOHBIMU OJOTOBOPaMU
Poccurnickou ®epgepanuu

8. ITopsimok peanu3anuu obecliedyeHusi, IPeaoCTaBIeHHOTO Ha
OCHOBaHMM IYHKTa 5 HacToslero [1onoxeHus, ycTaHaB/INBaeTCSA
npencenaTrenieM MopcKoy apOuTpaKHOM KOMUCCHUM TI0CTIE
BCTYIJIEHHUS €€ PelIeHUs B 3aKOHHYIO CUITY

9. Mopckas apbuTpazkKHasi KOMUCCHUS SIBJISETCS IIPaBOIIPEEMHUKOM
Mopckoi apOUTPaxKHOM KOMUCCUU TPU TOProBO-TIPOMHBILIIIEHHOMN
nasnate CCCP, obpa3oBanHou B 1930 rogy, ¥, B 4aCTHOCTH, BIIpaBe
pa3pelnaTh CIOPH Ha OCHOBAHUU COTJIallleHUM CTOPOH O IMepefayde UX
cnopoB B MopcCKyI0o apOUTpakKHyI0 KOMUCCHUIO Ipu Toproso-
npoMelieHHou nanate CCCP

10. ITo menawm, momieKaIliuM pPacCMOTPeHNI0 MOpPCKOM apOUTpaKHOM
KOMHUCCHEN B COOTBETCTBHUHU C HACTOSIINM 3aKOHOM, QyHKIINH,
yKa3aHHbBIe B IIyHKTax 3 U 4 ctathu 11, nyHKTe 3 cTaThu 13 U cTaThe
14 HacTosIero 3akoHa, BHIIOJIHAET NIPEe3UaeHT Toproso-
MIPOMLINIIEHHOM ITanaTel Poccuiickou ®enepannmu

11. Mopckas apbuTpaxKHasi KOMHCCHUS BIIpaBe 00pa30BEIBATh
OTHeJIeH!s BHE MeCcTa CBOero HaxX0XK[eHHus, obecriedyeHue
OesATeJIbHOCTU KOTOPHIX OCYIIECTBISETCSA CIIeNualbHO CO30aHHbBIMU
OJIs1 9TOU 1enu punmanaMu (IpeacTaBUTEIbCTBaMu) TOProBo-
MIPOMEIIIIIEHHOU NanaTe Poccuiickou ®enepauuu.”

4. ecniu CTOPOHA uMeeT 60j1ee OMHOT0 KOMMEPYECKOI'0 IPEAIPUSITHS,
KOMMEPYECKHM MPEeOIpUusITUEeM CYUTAeTCS TO, KOTOPOe uMeeT
HauObOoJIbIlIee OTHOIIIEHNE K apOUTPaKHOMY COTJIAIIeHHIO

4. ecniv CTOPOHA HE UMEeT KOMMEPYECKOI'0 IPEAIIPUSITHS,
MIPUHUMAETCS BO BHUMaHUe ee MMOCTOSTHHOE MECTOXKUTEJIbCTBO

6. B cTaTthe 2:

6. aG3an TpeTui nyHKTa 1 cTaThu 3 OONOJHUTH clioBaMu "(pukcamuu
HONBITKH JOCTAaBKM)"

6. cTaThio 6 U3JIOXKUTH B cleAyolen pegakuuu: "CtaTtbsa 6. OpraHsl
OJIs1 BEIIIOJTHEHHUS ONpendeIeHHBIX (DYHKIINU COOEeNCTBUSA U KOHTPOIS B
OTHOIIIeHUM apOuTpaxka OYHKIINYM, YKa3aHHbIE B TYHKTaX 3 U 4 CTaTbHu
11, nyukte 3 ctaTthu 13, ctaTthe 14, nyHkTe 3 cTaThu 16 u nyHKTE 2
cTtaTb¥ 34, BHINOJIHAIOTCA KOMIIETEHTHBIM CyOOM, 3a UCKIIOYEeHUEM
CJly4aes, IIPefyCMOTPEHHEBIX HaCTOAIIUM 3aKOHOM."

6. cTaThio 7 U3JIOXKUTH B Clenyollen pegaknuu: "CrtaTtbs 7.
Omnpepnenenue, popMa U TOJIKOBaHNE apOUTPAXKHOTO CoTJialeHus 1.
ApOuTtpaxHoe CoTJiallleHUe - 3TO COrJlallleHue CTOPOH O IIepefayde B
apOuTpax BCEX UJIM OIIPeNesIeHHBIX CIIOPOB, KOTOPhle BO3HUKIIU UJIU
MOT'YT BO3HUKHYTH MEXKAY HUMHU B CBSI3U C KAKUM-JINOO KOHKPETHHIM
IIPABOOTHOIIIEHUEM UJIU €70 YaCThI0 He3aBUCUMO OT TOI'O, HOCUJIO
TaKoe IIPaBOOTHOIIIEHNE OJOTOBOPHBIM XapaKTep WA HeET.



ApbGuTpaxHoe corjalleHrue MOXKeT ObITh 3aKJII0YEHO B BUE
apOuUTpaxkKHOM OTOBOPKHU B IOTOBOPE UJ/IU B BUIE OTHOEJILHOTO
coTJIallleHus

6. aG3all BTOPOM M3JI0XKUTh B CJIeAyollel pegakiuu: "apourpax"
O3HayaeT IIPOLieCC pa3pelleHus Cliopa TPETEUCKUM CYyOOM U
NPUHATUSA PELIeHUs TPETEeUCKUM CyIoM (TpeTenuckoe
pa30upaTesIbCTBO) HE3AaBUCUMO OT TOTO, aAMUHUCTPUPYETCS JIM OH
TIOCTOSSHHO [AEeUCTBYIOUIUM apOUTPaKHBIM yUYpeXKAeHUEM, BKITI0oUas
0e3 orpaHnyeHusT MexXaIyHapoOHbIM KOMMePUYEeCKUM apOuTPaKHBIHN
cyn 1 Mopckyio apO6uTpakKHyI0 KOMUCCHIO Tpu Toproso-
MIPOMEBIIIIeHHOU NanaTe Pocculickou ®enepauuu (npunoxenus [ u 11
K HacCcTodIlleMy 3aKOHY), UJIU HeT;"

6. TOTTOTHUTH HOBBIM ab3alleM ISATHIM CIIeAYIOIIEero CoOgepKaHusA:
"KOMIIETEHTHBIU CyH" O3HadaeT cyn Poccuiickou ®enepanuy,
OIlpenesIeHHBbIY B COOTBETCTBUU C IIPOLIECCYaIbHbIM
3aKoHopaTenbCTBOM Poccurickou ®epgepanuu;"

6. ab3aI1l IsTEIM cCYUTATh ab3alleM IEeCThIM 1 IOIIOJIHUTDL €ro IOoCie
cloBa "BKIIIO4as" clIoBaMM "IOCTOSTHHO IeNCTBYyloIllee apOuTpaxkHoe"

6. ab3aij 1mecToi cuyuTaTh ab3aleM ceagbMBIM U U3JTIOZKHUTH €TI0 B
Cclenyloile pemakiuu: "ecii B KaKOM-JIM00 MOJI0KEHUN HaCTOSIIETro
3aKOHa MMEETCSI CChIJIKa Ha TO, YTO CTOPOHBI COTIaCUJINCH JTMOO YTO
OHHU MOTYT COTJIACUTBCSI, UJIU B 000 Opyroi opme umeeTcs
CChIJIKa@ Ha COTJIallleHWe CTOPOH, 3TO COTJIallleHre BKIII0YaeT JIIo0nie
IIpaBuila apOuTpaxka, yKa3aHHbIE B 9TOM COTJIallleHuy;"

6. a03a1] ceqpbMOM CUUTATH ab3alieM BOCEMBIM

13. nyHKT 1 cTtaTteu 10 OODOJHUTE CJI0BaMu ", IIPU 3TOM, €CJIU UHOEe
He yKa3aHO B 3aKOHe, YUCII0 apOUTPOB OOIXKHO OBITh HEYETHHIM"

13. craTeio 11 u310XKUTE B clenyroinen pegakuuu: "Ctatbs 11.
Haznauenue apOutpoB 1. Hu oHO MUII0 HE MOXKET OBITH JTUIIEHO
IIpaBa BRICTYIIAaTh B KaUeCTBe apOUTpa 10 IIPUYUHE ero rpakKaaHCTBa,
€CJI1 CTOPOHBI He IOTOBOPUINCh 00 ”HOM. CTOPOHEL BIIpaBe
OOTOBOPUTHCS O AOMOJIHUTEIbHBEIX TPeOOBAHUAX, IPEOBIBIIAIEMBIX K
apOuTtpam, BKIOo4ass TpeboBaHMA K UX KBaTUDUKALINU, UTTH O
pa3pelIeHny cuopa KOHKPETHRIM apOUTPOM UIH KOHKPETHBIMU
apouTpaMu

3. ipu apbuTpaxke c TpeMs apOUTpaMu KaxKaasi CTOPOHA Ha3Ha4vaeT
OOHOTO apOuTpa, ABa Ha3HAYEeHHBIX TaKUM 00pa3oM apObuTpa
Ha3HayaloT TPeThero apOuTpa; B CiIydae, eCJIM CTOPOHA He Ha3Ha4YuT
apb6uTpa B TeueHue 30 OHEU 110 MMOJIyYEeHUU IIPOCHOBI 00 3TOM OT
OPYyro¥ CTOPOHBI UJIM €C/IU IBa apbuTpa B TeueHue 30 mHeM C
MOMEHTa X Ha3Ha4YeHUs He JOTOBOPSATCS O Ha3HAUEHUU TPETHETO
apbuTpa, 1Mo 3asBJIEHUIO 110001 CTOPOHK Ha3HaYeHNe IPOU3BOOUTCS
KOMITETEHTHBIM CYIOM



3. 1pu apOuTpaxke C eUHOIUYHBIM apOUTPOM, €CJIM CTOPOHBI He
MMPUAYT K coTJjialieHuio 06 n3bpaHuu apobuTpa, 1o npockbe 1060t
CTOPOHBI Ha3HAUYEHHE IIPOU3BOUTCS KOMIIETEHTHBIM CYIOM

6. B cTaTtpe 12:

6. nyHKT 3 cTaThu 13 U3JI0KUTH B ClleAyollen pegakuuu: "3. Eciu
3asiByieHre 00 OTBOMEe apOuTpa IMpu IPUMEHEHUHU JTI000M IIPOLenyPHI,
COrJIaCOBaHHOU CTOPOHAMHU, UJIM IIPOLIEOYPHI, IPEegyCMOTPEHHONU
IIYHKTOM 2 HaACTOSIIEeN CTaTbU, HE YOOBJIETBOPEHO, CTOPOHA,
3asBISIOIIAsl OTBOJ, MOXKET B Te4eHHe OJHOT0 MecsIla CO OHS
MMOJIyYeHUsT YBEIOMJIEHUS O PelleHuu 00 OTKJIOHEHUU OTBOja ITOaTh
3asiBJIeHNEe B KOMIIETEHTHHIU CyH 00 yOOBJIETBOPEHUU OTBOfA.
CTopoHEI, apOUTpaxKHOEe coTJlallleHre KOTOPHIX IpegycMaTpruBaeT
agMUHUCTPUPOBaHNE apOUTpaKa IIOCTOSHHO e CTBYIOIIUM
apOUTPaXKHBIM yUYpexKaeHeM, CBOUM IIPSIMBIM COTJIalllIeHUEM MOTYT
HCKIIOYUTh BO3MOXKHOCTD Pa3peNnieHus JaHHOT0 BOIIPOCca CYyOOM.
[TpenbsiBlieHWE B Cy[ YKa3aHHOTO 3asBJIEHUS CaMo II0 cebe He
MIPENSATCTBYET TPETENCKOMY CYOY, BK/II04Uasi apbuTpa, KOTOPOMY
3asiBJIEH OTBOJI, IPOO0JIKAaTh apOUTPak ¥ BEIHECTH apOuTPaxKHOe
perieHue."

6. B cTtaTthe 14:

6. cTaThio 15 U3MOXKUTE B clenymwolled pegakuuu: "Ctatesa 15. 3aMeHa
ap6uTtpa Ecnu nmomHoMouns apbuTpa NpeKpalaroTcs Ha OCHOBaHUM
ctatbu 13 unu 14, unu BBUAOY TOTO, YTO OH 6G€peT caMOOTBO[ I10
110001 MHOM NPUYUHE, UJIU BBUAY OTMEHBI €r0 ITOJTHOMOYMHN
corjiallieHueM CTOPOH, a TaKKe BO BCAKOM IPYroM Ciiy4dae
IMpeKpallleHusa ero IOJTHOMOYUM, APYTroM apOuTp Ha3HavyaeTcs B
COOTBETCTBUM C IIPaBUJIaMU, KOTOPhIE OBbIIIM IPUMEHUMEI K
Ha3HAYeHHUIO 3aMeHsIeMoro apourpa."

6. cTaThio 16 U3M0XKUTE B cenymolle pegakuuu: "CtaTtes 16. [IpaBo
TPETEUCKOT0 Cy[a Ha BEIHECEHUE IIOCTAHOBJIEHUS O CBOEU
KoMIeTeHIUU 1. TpeTelCKuM Cyl MOXKET caM BEIHECTU
IIOCTAHOBJIEHNE O CBOEH KOMIIETEHIIUH, B TOM YHCJIE II0 JII0OBIM
BO3paxKeHUSIM OTHOCUTEJIbHO HalTU4Us WU OEeMCTBUTEIbHOCTHU
apOUTPazKHOIO CorJjiallleHusi. ApOuTpPaxkKHasi OTOBOPKA, SIBISIOINIASICS
4aCThIO JOTrOBOpPa, JOJI2KHA TPAaKTOBaThCS KaK COrjallleHue, He
3aBUCSIIIEEe OT OPYTUX YCIIOBUM MOTOBOpa. BeiHeceHue apOUTPaKHOT 0
PeIleHuns: 0 TOM, YTO JOTOBOP HEeIeHCTBUTEJIeH, caMo 110 cebe He
BJIeYeT 3a co000M HemelCTBUTENbHOCTh apOUTPAXKHOTO COTJIAllleHU S

6. nyHKT 1 U37I0KUTH B clenywuien pegakuuu: "1. B ciy4yae
oOpaleHuss K KaKoMy-J1u0o0 JIUIY B CBSI3U C €I0 BO3MOXKHBIM
Ha3HaYeHHeM B KadyecTBe apOuTpa 3TO JIMIIO JOJIXKHO B IIMCEMEHHOM
BHU€ COOOIIUTH O MI00BIX 00CTOSITENILCTBAX, KOTOPhIE MOTYT BhI3BATh
000CHOBAHHEIE COMHEHHUSI OTHOCUTEJIPHO ero 0eCIPUCTPACTHOCTHA UITH
HEe3aBUCUMOCTH. ApOUTP C MOMEHTa ero Ha3HAaYeHus 1 B TeUeHUe
Bcero apOuTpaxka moaxeH 0e3 IpoMeIeHusT COO0IaTh CTOPOHAM O



BO3HUKHOBEHHUU JIIOOBIX TAKUX 0OCTOSATEJILCTB, €CJIN OH HE YBEIOMUJI
nx 00 3TUX 00CTOSITEILCTBAaX paHee."

6. B myHKTe 2 cJjioBa "He oOnafmaeT KBanudukalmei, o00ycIoBIeHHON
corjalleHueM CTOPOH" 3aMeHUTH CJIOBaAMU "He COOTBETCTBYET
TpeOoBaHUSAM, IIPEIbABISIEMBIM 3aKOHOM HJIU COTJIallleHUueM CTOPOH"

6. B HauMeHOBaHUU CJIOBO "(MaHOaTa)" UCKIIIOYUTD

6. nyHKT 1 U3JI0KUTH B cledywoen pegakuuu: "1. B ciydae, ecnu
apOUTP OKa3bIBAETCS IOPUONYECKU WU (HaKTUUYEeCKU HECITOCOOHBIM
y4acTBOBATh B PACCMOTPEHUHU CIIOpPa UK HEe y4aCTBYET B
PacCMOTPEHUHU CIIOpPa B TeUeHNe HeollpaBOaHHO AJIMTEIbHOTO CPOKa,
ero IOJIHOMOYMS IIpeKpallaloTcs IIPU YCIIOBUH, YTO apOuTp GepeTt
CaMOOTBOJ U/IU CTOPOHBI IOTOBAPUBAIOTCS O ITPEKpAIlleHNN TaKUX
TMoJITHOMOYHUM. B ciyuasx, ecnu apoutp He 6epeT caMOOTBO[ U
OTCYTCTBYET COTJIallleHHEe CTOPOH O IIpeKpPalleHNN II0JTHOMOYHNH
apbuTpa Mo KakomMy-1ubo U3 9TUX OCHOBAHUM, J1toOasi CTOPOHA MOXKET
00paTUTHCSA B KOMIIETEHTHRIN CYI C 3asBJIEHMEM O pa3pelleHun
BOIIPOCa O IMpeKpalleHuU MoJTHOMOouYnM apobutpa. CTOPOHHI,
apbuTpaxkHoe CorjalleHre KOTOPHIX ITpeayCcMaTpuBaeT
aOMUHUCTPUPOBaHNE apOUTpParKa IIOCTOSTHHO e CTBYIOIIUM
apOUTPaXKHBIM yUYpeKaeHeM, MOTYT CBOUM MPSIMBIM COTJIallleHHueM
HCKJIIOUUTH HAaHHYIO0 BO3MOXKHOCTD UJIU IOTOBOPUTHCSA 00 UHOM
MMopsigKe IMpeKpallleHus IIOJTHOMOYNM U 3aMellleHust apouTpa."”

6. B nyHKTe 2 C/I0BO "MaHOaTa" 3aMEeHUTH CJIOBOM "TIOJTHOMOYUI"

3. ctaTeio 17 U3IOXKUTE B clienyroler pegakuuu: "Cratbsa 17.
[lonHOMOUYKE TPETEUCKOIO Cyda PacCIoOPSAOUTHCSA O IIPUHATUU
obecnieuuTenbHBIX Mep 1. Eciiu CTOPOHBI HE JOTOBOPUINCH 00 MHOM,
TPETEUCKUM Cy[l MOXKET I10 3asIBIEHUI0 JTI000M CTOPOHHI
PACIOPSIOUTHCS O IPUHSITUU KaKOU-JTMO0 CTOPOHOM TaKUX
00eCcIeYyuTeENbHBIX MEP, KOTOPHIE OH CUYUTAET HEOOXOOUMBIMU.
TpeTelcKul cya MOXKET IMOTpeboBaTh OT I000M CTOPOHEBI
IIPeaoCTaBUTh Hajjexkallee o0ecliedYeHre B CBI3U C TAKUMU MEPaMMU.
[TocTaHOBIEHUS U UHBIE IIPOLECCYyaslbHEIE aKTHl TPETEUCKOTr 0 Cya O
MIPUHATHUN 00€CIIeYUTENbHBIX MEP MOAJIeKaT BHIIIOJTHEHUIO
CTOPOHaAMU

2. B cTaTthe 19:

2. cTtaThio 20 U3MOKUTH B crenymolien pegakuuu: "Cratesa 20. MecTto
apb6uTtpaxa 1. CTOPOHBI MOTYT 110 CBOEMY YCMOTPEHUIO JOTOBOPUTHCS
0 MecTe apOuTpaka U NopsOgKe ero onpeneneHus (B TOM YHCIIe
IIyTeM OTCHIJIKM K ITpaBUIaM apOuTpaxka). B oTcyTcTBUe TaKou
OOTOBOPEHHOCTHU MECTO apOuTpazKa OIpenesieTCcss TPeTEUCKUM
CyOoM C ydeToM OOCTOSITENBCTB feia, BKiIto4dasi pakTop ymoOCcTBa Ojist
CTOPOH

2. B IyHKTe 1 mocie coB "HacTosAlIero 3akKkoHa" JONOJIHUTE CJI0BaMU
"u ®epepanbHOro 3akoHa "O0 apbutpaxe (TpeTeucKom
pasbupartenscTBe) B Poccuiickoi ®emepanuu” (B TOM 4aCTH, B



KOTOPOM OH ITPUMEHSIETCS K MEeXXKIYHAPOOHOMY KOMMEPYECKOMY
apbuTpaxy)", cioBa "BegeHUs pa3ddbupaTesibCTBa" 3aMEeHUTh CJIOBOM
"apbuTtpaxa"

2. IIyHKT 2 U3JIOXKUTH B ClIenywled pegakuuu: "2. B orcyTcTBue
TAKOI'0 COTJIAllleHUS TPETEUCKUM CYI MOXKET C COOMomeHnueM
TTOJIOKEHUM HaCTOSAIIET0 3aKOHA OCYIIECTBISITh apOUTPaxK TaKUM
o0pa30M, KaKOU OH CYUTAeT HaJjlexkKall¥M, B TOM YHCJie B OTHOUIEHUN
oIIpelesieHusI HOIMYCTUMOCTH, OTHOCUMOCTH M 3HAQUUMOCTH JIF000T0
OooKasaTebCcTBa."

2. cTaThio 21 U3MOKUTE B clenyioller pegakumum: "Ctatbsa 21.
Haugano ap6butpazxka Eciu CTOPOHEI HE OTOBOPUJIMCH 00 MHOM,
apOuTpax B OTHOIIEHUN KOHKPETHOT'O CIIOpa CUYUTAETCS HadaBIITUMCS
B [I€Hb, KOTa UCKOBOE 3asiBJIEHUE ITOIYYE€HO OTBETYHUKOM."

2. B IyHKTe 2 cTaThu 22 CJIOBO "IOKyMEHTaJIlbHEIe" 3aMEeHUTH CJI0OBOM
"mucrMeHHEBIE"

2. B IyHKTe 1 cTaThu 23 c0oBa "HEOOXOOUMBIX PEKBU3UTOB" 3aMEHUTh
croBaMu "He0OXOAMMOTO comepKaHus"

2. CTaThiO 27 U3JIOXKUTH B Cllenylollen pegakuuu: "CraTtbsa 27.
CopelicTBUE Cya B IIOJIy4YeHUU [0Ka3aTeIbCTB TpeTerucKuu cyq B
paMKax pa3bupaTesibCTBa, aAMUHUCTPUPYEMOTO ITOCTOSTHHO
OEUCTBYIOIIUM apOUTPaKHEIM YYpeKAeHNeM, UJIn CTOPOHA C
corjlacus TaKOT0 TPETEUCKOTro cyaa MOXKeT 0oOpaTUThCS K
KOMIIETEHTHOMY CyAy C 3alipocoM 00 OKa3aHUU COOENCTBUS B
MMOJIy4YeHUM JOKa3aTenbCTB. KOMIIETEHTHEBIN Cy[ MOKET BHIIIOJIHUTH
9TOT 3alpoC B MOPSAOKe, MPeAyCMOTPEHHOM ITPOIleCCyalbHBIM
3aKoOHomaTenbCcTBOM Poccuiickou ®epgepanuu.”

2. nyHKT 4 cTtaTthu 31 U3MOXKUTH B clenylolled pegakuuu: "4. ITocne
BbIHECEHHUS apOUTPaKHOT0 PeIIeHUus KaXKa0! CTOPOHE [OJI?KeH OBITh
repenaH ero 3K3eMIIIsSIp, IIOANUCAaHHbLIM apOUTPaMu B COOTBETCTBUU C
IyHKTOM 1 HacTos1len cTaTbu."

2. B cTaTthe 32:
2. B cTaTthe 33:

2. cTaThio 34 U3IOXKUTH B Clienyroller pegakuuu: "CraTtbsa 34.
3asiBmeHne 00 oTMeHe apOUTPaXKHOI'0 PEIeHUsT KaK UCKIIUYUTETbHOe
CpencTBO ero ocniapuBaHus 1. OcnapuBaHue B Cyoe apOUTPaxKHOT O
peIIeHnsT MOXKeT ObITh TPOU3BEIEHO TOJILKO MyTEM IOAauu
3asiBJIEHUS O €0 OTMEHE B COOTBETCTBUU C IIyHKTaMu 2 U 3
HacCTosIIeN cTaTbu. B apObuTpakHOM COTrIallleHUuH,
IIpeagycMaTpUBAOIIEeM afMUIHHUCTPHUPOBaHuEe apOuTpaxka IOCTOSTHHO
OEeNCTBYIOIINM apOUTPaKHBIM yUYpPeXIeHNEeM, CTOPOHLI CBOUM
MIPSIMBIM COTJIAIlIEHUEM MOTYT IIPEAYyCMOTPETD, YTO apOuTpaxKHoe
pellieHne SIBJISIeTCSI OKOHYaTeIbHBIM. OKOHYaTeJIbHOe apOuTpaxKHoe
pellleHne He IMOOJIeXXUT oTMeHe. Eciu B apOuTpakKHOM COTJlallleHUH!
He IPegyCMOTPEeHO, YTO apOuTpaxkKHoe pelleHue siBJIsSeTCs



OKOHYATENIbHBIM, TAKOE PeIlleHre MOXKeT OBITh OTMEHEHO CYIIOM II0
OCHOBAHMUSM, YKA3aHHBEIM B MYHKTE 2 HACTOSIIEH CTAaThH; IIPU 3TOM
TaKoe pellleHre MOXKeT OBITh OTMEHEHO 10 OCHOBAHHUSIM,
YCTQHOBJIEHHLIM ITOAIIYHKTOM 2 MyHKTa 2 HACTOSIIEH CTaTbU, U B TOM
clly4ae, eCJIi CTOPOHaA, IIoJaBIlIas 3asiBJieHre 00 OTMeHe
apOUTPaXKHOTO PEIleHUsI, He CCHIJIAaeTCs Ha YKa3aHHbIE OCHOBAHUS

2. IyHKT 1 U370XKUTH B cliegyonler pegakuum: "1. Apourpax
IIpeKpallaeTcs pelleHueM NN IOCTaHOBJIEHUEM TPETENCKOT0 Cyaa,
BEIHECEHHBLIM B COOTBETCTBHUU C IIYHKTOM 2 HaACTOSAIIENW CTaThH, a
TaKxKe IIpeKpallaeTcs aBTOMaTUYEeCKHU B ClIydasax, IPegyCMOTPEHHBIX
nyHkTamu 3 u 4 ctateu 11."

2. IOIOJIHUTH NYHKTOM 4 cienymollero cogepxanus: "4. [Tocne
BLIHECEHHS TTIOCTAaHOBJIEHUS O MpeKpalleHUN apOuTpaxKa KaxKaou
CTOPOHE [OJI?KeH OBITh IlepejaH ero 3K3eMIJIsap, MOAMUCaHHbIN
apOuTpaMu B COOTBETCTBUU C MYHKTOM 1 cTtaThu 31."

2. IIyHKT 5 U3JIOKUTH B Ccleaywlien pegakuuu: "5. B ciydae, ecnu
KOMITIETEHTHHIM Cy[, pacCMaTpUBaOIINY 3asBjieHre 00 OTMeHe
apOUTPaKHOTO PEIIeHUs B ITOPSaKe, yCTAaHOBIEHHOM CcTaThel 34,
ITPUOCTAHOBUT IMTPOU3BOICTBO 110 meny 00 oTMeHe, YTOOB TPeTeUCKUM
cyn BO300HOBUII apOUTpaxKHOe pa30upaTebCTBO U YCTPAHUIT
OCHOBaHUS [JI1 OTMEHBI apOUTPaxKHOT0 PEIIEeHUs, TPDETENUCKUM Cy[
MO2KEeT BO30OHOBUTH TPETENCKOE pa30upaTenbCTBO 10 XOAaTalCTBY
J11000# CTOPOHBI, IIOJAaHHOMY B TeYeHHE CPOKa IIPUOCTAHOBJIIEHUS
merna o0 oTMeHe."

2. IONIOJIHUTH IIYHKTOM 6 cliefgyroliero cogepxanusd: "6. [Tomoxenus
ctaTbhu 31 MOJIXKHBI IPUMEHSIThCS B OTHOIIIEHUU MCITPAaBIeHUs b0
Pa3bsiCHEHUS apOUTPAXKHOI0 PEITEeHUS UJIN B OTHOIIIEHUH
OOIIOJTHUTEJILHOTO apOUTPaXKHOTO PELIeHMs, a TaKXKe apOUTPaKHOT 0
pellleHtsI, IPUHATOTO B IOPSAOKE, YCTAHOBIEHHOM IYHKTOM 5
HacToslleu cTaTbu."

2. CTOpPOHA, 3asBsgI0lIas X0OaTalCTBO O er0 OTMeHe, IPeaCTaBUT
mOoKa3aTeJbCTBA TOTO, YTO: OOHA M3 CTOPOH apOUTPazKHOTO
corjialieHusi, YKa3aHHOTO B cTaThe 7, Obl/Ia B KAKOU-TO Mepe
HemeecnocoOHa UJIM 3TO COTJlallleHre HeOelCTBUTEIbHO 110 3aKOHY,
KOTOPOMY CTOPOHBI €r0 ITOAYNHUIIM, a ITPU OTCYTCTBUU TAKOTO
yKa3aHus4 - 110 3aKoHy Poccutickout ®enmepamuu, uiud oHa He Oblla
OOIXKHBIM 00pa30M yBeoMJieHa O Ha3HaYeHUU apOuTpa uam oo
apObuTpazkHOM pa3dupaTenbCTBE, B TOM YHCJIe O BPEMEHH U MeCTe
3acelaHus TPETEeMCKOT0 CyIa, UJIH 10 APYTUM YBaXKHUTEIbHBIM
MIPUYMHAM He MOTIJia IPeaCcTaBUTh CBOU O0OBSICHEHHUS, NN
apOuTpaxKHoe pellleHNe BEIHECEHO M0 CIIOPY, He IPeayCMOTPEHHOMY
apOuTpaxkKHBIM COTIallleHreM 00 He MoAnaaaiollleMy 10 ero
YCJIOBUS, UJIU COMIEPKUT ITOCTAHOBIIEHUS 110 BOIIPOCAM, BLIXOOSAIINM
3a mpefesibl apOUTPaxKHOTro cornalineHus. Ecimyu mocTaHOBIEHUS 10
BOITPOCAM, OXBaThIBAEMBIM apOUTPaAXKHBIM COTJIAllIeHUEM, MOTYT OBITH
OTHEJIEHHI OT TE€X, KOTOPhIE HEe OXBATHIBAIOTCSI TAKUM COTJIallleHUEM,
MOKeT OBLITh OTMEHEeHa TOJILKO Ta YaCTh apOMTPaXKHOTO PeIIeHus,



KOTOpasi COOEePKUT IMOCTAHOBJIEHHSI 10 BOITPOCAM, He OXBAThIBA€MbIM
apOMTPAKHBIM COTJIAIIIEHHUEM, UM COCTAB TPETEHMCKOTO0 Cyaa UJIx
apOuTpaxKHas IIpolielypa He COOTBETCTBOBAJIN COTJIAIIIEHHIO CTOPOH
unu ¢pegeparbHOMY 3aKOHY

2. KOMIIETEHTHBIN CYI OIIPEHOesIuT, YTO: OOBEKT CIIopa He MOXKeT OBITh
IIpeaMeToM apOuTPaxkKHOTro pa3dupaTenbCTBa B COOTBETCTBUM C
(bemepanbHBIM 3aKOHOM UIU apOUTPaXKHOE pelleHre MPOTUBOPEYUT
nyonunuHOMY IopsaaKy Poccuiickou ®enepaimu

4. B cTaThbe 35:

4. ctaThio 36 U3IOKUTH B Cleayoilen pegakuuu: "CrtaTtbsa 36.
OcHoOBaHUS OJIsI OTKa3a B IIPU3HAHUU UJIM TPHUBEOEHNN B UCIIOTTHEHHUE
apOuTpaxHOro pemieHus 1. B mpu3HaHUU UJIM IIPUBEIEHUN B
HUCIIOJTHEHUE apOUTPaKHOTO pPelleHNuss He3aBUCUMO OT TOT'O, B KaKOu
CTpaHe OHO OBIJI0 BEIHECEHO, MOXKET OBITh OTKa3aHO B OJTHOM M3
CIIEeOYIOIINX CIIy4daeB:

4. o tpock0e CTOPOHBI, IPOTHUB KOTOPOM OHO HAITPaBJIEHO, €CJIH 3Ta
CTOPOHA IIPEICTAaBUT KOMIIETEHTHOMY CYIy, B KOTOPOM
HCIpAIBaeTCs IPU3HaHNe WU IPUBEeIeHNe B UCIIOTIHEeHHE,
OOKa3aTeJIbCTBa TOT'0, UTO: pellleHue OBIJI0 BLIHECEHO Ha OCHOBAHUU
apOUTPaXKHOTO COTJIAIIeHUsI, KOTOPOe yKa3aHo B CTaThe 7 U OOHA U3
CTOPOH KOTOPOTo OBIJIa B KaKOoH-TM00 Mepe HegeeciiocoOHa, UiIn
apOuTpaxkHoe COoTJIallleHHe HeelCTBUTEJILHO 10 3aKOHY, KOTOPOMY
CTOPOHBI €r0 MOOUYUHUIIK, @ IPU OTCYTCTBUM TAKOTO YKA3aHMUSI - 110
3aKOHY CTPaHEHI, I'Tie pelleHre OblJI0 BRBIHECEHO, UM CTOPOHA, ITPOTUB
KOTOPOU BBIHECEHO pellleHue, He Oblyia JOIXKHBIM 00pa3om
yBeIloMJIeHa O Ha3HauyeHUU apOuTpa uiam o6 apOouTpaxKHOM
pa30upaTesIbCTBE, B TOM YMCJIe O BpeMeHH U MecTe 3acemaHus
TPETEMCKOTO Cy[a, UK II0 APYTUM yBaKUTEJIbHBIM MPUYHNHAM He
MOTJIa ITPEICTAaBUTh CBOW OOBSICHEHUS, UK PEIIeHNe BEIHECEHO 10
CIIOpPy, He IpeayCMOTPEHHOMY apOUTPaXKHBIM COTJIallleHueM 1ubo He
MIOAIIagaoIeMy IIOM er0 YCIOBHS, UITH COIEePXKUT MOCTAHOBIIEHUS II0
BOIIPOCAM, BEIXOOSIIIMM 3a IIPeeIbl apOUTPakKHOTO COTJIAIIeHHUS].
Ecnu moCTaHOBJIEHUS II0 BOIIPOCAM, OXBAThIBAEMBIM apOUTPAZKHEIM
COTJIalllIeHuEeM, MOTYT OBITh OTHEIEHEI OT TeX, KOTOPhIE HE
OXBAaTHIBAIOTCSI TAKUM COTJIAIIEHHUEM, Ta YaCTb apOUTPaKHOTO
PeIIeHusi, B KOTOPOM COmepsKaTCs MOCTAaHOBJIEHUS II0 BOIIPOCaM,
OXBaThIBAEMBLIM apOUTPaKHLIM COTJIAIlIeHHeM, MOXKeT OBITh ITpu3HaHa
U ITpUBefeHa B UCIIOJTHEHUE, UIU COCTAaB TPETEMCKOro cyaa J1ubo
apOuTpaxHas Mpolleaypa He COOTBETCTBOBAJIM COTJIAIIEHUI0 CTOPOH
WX 3aKOHY TOM CTPAHHBI, TOe UMeJI0 MEeCTO TPeTeuCcKoe
pa30upPaTeIbCTBO, UIN PelleHre, IPUHSITOe Ha TePPUTOPUHU
MHOCTPAHHOTO TOCYOapCTBa, eIe He CTajo 00sI3aTeIbHBIM s
CTOPOH TPETENCKOT0 pa3dbupaTenbCcTBa TU00 OBIII0O OTMEHEHO UJTN
ITPUOCTAHOBJIEHO HUCIOJITHEHNE KOMIIETEHTHOM BJIAaCThIO CTPAHEI, TIe
OHO OBIJIO BLIHECEHO, U/IX CTPAHbI, 3aKOH KOTOPOM MPUMEHSIETCS

4. KOMIIETEHTHBIN Cy[ OMPEIesIUT, YTO: 00BEKT CIIopa He MOXKeT OBITh
IIpeaMeToOM apOUTPazKHOTro pa3dbupaTesIbCTBa B COOTBETCTBUHU C



(pemepanbHBIM 3aKOHOM UJIM IIPU3HAHVE U IPUBEOEHUE B UCIOJIHEHUE
apOUTPaxKHOTO pelleHus IPOTUBOpeYaT NyOIMYHOMY HOPAOKY
Poccuiickou ®epepanuu

4. B nyHKTe 1 cioBa "HacCTOsIlled CTaThby U CTaThu 36" 3aMEHUTH
cioBaMu "crateut 35 u 36, a TakXKe IOJIOKEHUU IIPOLIeCCyaIbHOT 0
3aKOHOmaTenbCcTBa Poccurickon ®engepanun”

4. B IyHKTEe 2 CJIOBa "3aBepeHHOe MOAJINHHOEe apOuTpakHoe pelleHue
WUJIN OOJIXKHBIM 00pa30M 3aBePEeHHYI0 KOIHIO0 TAKOBOTO, @ TaKXKe
MMOOJIMHHOE apOuTpaxKHOe CorjlallleHre, YKa3aHHOe B CTaThbe 7, UJIN
OOIXKHBIM 00pa30M 3aBEPEHHYIO0 KOIIHMIO TAKOBOTO" 3aMEHUTDH CIIOBaMU
"3aBEPEHHYIO KON apOUTPaKHOTO PelleHus, IIOOINCAaHHOTO
apbuTpaMu, a TakKxKe MOKYMEHTHI, IOATBEPKAalolle 3aK/II0UeHne
apOUTPaKHOTO COTJIallleHus", CJIOBO "U3I0KEHH" 3aMEeHUTDH CJIOBOM
"U3M0XKEeH0"

4. OOTIOIHUTH IIYHKTOM 3 CJIeAyIoIllero cogepxaHudg: "3. B ciydae
BhIHECEHHS 3a IpepenaMu Poccuiickou ®epgepaliny apOoUTPaxKHOT O
pelleHus, He TpeOyIOlIero NpuBeAeHUs B UCIIOJTHEHUE, CTOPOHA,
IIPOTUB KOTOPOU BEIHECEHO YKa3aHHOE pellleHue, UMeeT IIpaBo
3asiBUTh BO3paKeHUs MIPOTUB IPU3HAHUSA YKa3aHHOTO PELIeHUs B
Poccuiickou ®epgepaliiu 10 OCHOBAHUSAM U MPOlieaype, KOTOphIe
YCTaHOBJIEHHI IPOLlECCYaJIbHEIM 3aKOHOOAaTeIbCTBOM Poccuiickon
depepanumn."”

3. npunoxeHue [ U3MOKUTH B Clienymollel pegakuuu: "[Ipunoxenue
Ik 3akony Poccuiickoir ®Pegepanuu "O MeXOAyHapOOHOM
KoMMep4YecKoM apOutpaxke" ITomoxkeHne o MexXOyHapogHOM
KOMMEPYECKOM apOUTPaXHOM cyne npu TOproBO-ITPOMBIIIIEHHOMN
nasnate Poccurickou ®enepanuu 1. MexXayHapoOHBIM KOMMEPYECKUNA
apOuTpaxKHBIY Cyd Ipu TOProBO-MIPOMBILITIEHHON ITamaTe Poccuiickou
depepannu (manee - MeXXOyHapOOHBIM KOMMEPYECKUY apOUTPaKHBIN
CyQn) AIBISIETCS CAaMOCTOSITEIbHBIM IOCTOSIHHO OENCTBYIOIINUM
apOUTPaXXHBIM yUpeKAeHUEM, OCYIIECTBIISIONIUM OeATEeIbHOCTD 110
agMUHUCTPUPOBAHUIO MEXKAYHAPOOHOTO KOMMEDPYECKOTO apOuTpaxka
B COOTBETCTBUU C HACTOAIIUM 3aKOHOM. MeXIyHapOOHBIN
KOMMEPYECKUM apOUTpaXKHbIM Cy TakKXKe MOXKeT agMUHUCTPUPOBATh
TpeTelCcKoe pa30UpaTeIbCTBO B COOTBETCTBUU ¢ OefepalbHbBIM
3akoHOM "O0 apOuTpaxke (TpeTeicKoM pa3bupaTesibCTBE) B
Poccutickou ®enepanyu” B yCTaHOBJIEHHOM UM IIOPSAOKE

4. cnOpHI U3 OOTOBOPHBIX M MHBIX I'PaXKJaHCKO-IIPABOBEIX OTHOIIIEHUH,
BO3HUKAIOIINUX IPU OCYIIECTBIEHNUYN BHEIITHETOPTOBLIX M MHBIX BUIOB
MeXKOyHapOOHBIX 9KOHOMUYECKUX CBSI3€U, ¥ UHbIE CIIOPHI, IIepefada
KOTOPHIX B MEXKAYHaPOOHBIM KOMMeEPUYECKUU apOuTpaxk
IpeaycMoTpeHa HacTOSAIIUM 3aKOHOM

4. B COOTBETCTBUM C apOUTPaKHBIMU COTJIAIIEHUSIMHU, 3aKITI0YE€HHBIMU
mo 1 ceuTsiops 2016 roga, moObie CIIOPBI, KOTOPBIE MOTJIX OBITh
PAcCCMOTPEHHI B ITOPSIAKE MeXOYHAaPOIHOT0 KOMMEPUYECKOT0



ap6uTpazka B COOTBETCTBUU C HACTOSIIUM 3aKOHOM, 1€ CTBOBABIIUM
Ha MOMEHT UX 3aK/II0YEeHUS

12. npunoxenue Il ©U3T0XKUTH B ClIeOyIOlIeld peaaKInu:
"IIpunoxenue IIk 3akony Poccuiickou ®enepanuu"O
MeXKIOyYHapoOgHOM KoMMepueckoM apbuTpaxke" [TomoxkeHue 0
Mopckoi apOUTPaxKHOM KOMUCCHUH IIPU TOProBO-MIPOMHBIIIIEHHOMN
nanate Poccutickoit ®emeparuu 1. Mopckasi apouTpazkHasi KOMUCCHUS
npu ToproBo-IpoOMHIIIIIEHHOM ITanaTe Poccuiickou ®enepanuu (manee
- Mopckast apouTpaxkHasi KOMUCCHS) SIBISIETCSI CAMOCTOSITEIbHBIM
TTOCTOSIHHO AEeMCTBYIONIUM apOUTPaKHBIM YUYPEXKIEeHUEM,
OCYILIECTBJISIOIINM CBOIO OEeSATEJIbHOCTD II0 aAMUHUCTPUPOBaHUIO
CIIOPOB, IIPEAYCMOTPEHHBIX NYHKTaMu 2 U 3 HacTosAuero I1onoxeHus,
B COOTBETCTBUHU C HACTOSIIUM 3aKOHOM. MopcKas apObuTpaxKHast
KOMHUCCHS TaKKe MOXKeT aAMUHUCTPUPOBATh TPETEUCKOE
pa3dupaTesIbCcTBO B COOTBeTCTBUU ¢ OemepanbHbBIM 3aKoHOM "O0
apbuTtpaxe (TpeTelckoM pa3bupaTenbcTBe) B Poccuiickoi
Qenepanuu" B yCTAHOBIIEHHOM UM IIOpAOKe. TOProBO-IPOMEIIIIIEHHASA
nasnaTta Poccutickout ®egepaliuy yTBepKOaeT apOuTpakKHbIN
pernamMeHT (IpaBuia) (1ubO oTHeNbHEIE PerjlaMeHTHl (IpaBuia) B
OTHOIIEHWM PA3IUYHBIX BUOOB U NPOLEAYP TPETEHUCKOTO
pa3bupaTenbcTBa) MopcKoi apOuTPaxKHOM KOMHCCHUH, CIIUCOK
apOUTPOB, IIOPSIMOK UCUUCIIEHUSI apOuTPaxkKHOTro cOopa, CTaBKU
TOHOPaApOB apOUTPOB U APYrue pacxogbl MopcKol apOuTpaxKHOU
KOMHUCCHH, OKa3bIBaeT MHOE COOENCTBUE B €€ OesATEIbHOCTU U HECET
OTBETCTBEHHOCTD 3a €€ OesITEeNbHOCTh IIePe CTOPOHAMU
apOUTpakKHOTro pa3bupaTenbCTBa B COOTBETCTBUHU C
3aKOHOOaTenbCTBOM Poccunickou ®egepaluu

2. 110 (ppaxTOBAHMUIO CYJOB, MOPCKOM IEPEBO3Ke I'PY30B, a TaKkKe
IIepeBO3Ke I'Py30B B CMEIIaHHOM (peKa - Mope) IIJlaBaHUU

2. TI0 MOPCKO¥M OYKCHUPOBKE CYIOB M MHBIX IIJIaBy4YUX 0OBHEKTOB
2. TI0 MOPCKOMY CTPaXOBaHUIO U ITepPeCTPaxOBaHUIO

2. CBSI3aHHBIX C KYMJIeU-IpPoaaxKeu, 3aJIoTOM U PEMOHTOM MOPCKUX
CYOOB M MHBIX IIJIaBy4YUX 0OOBHEKTOB

2. I10 JTOIIMAaHCKOM U JI€JOBOM IIPOBOOKE, aT€HTCKOMY U UTHOMY
00CJTy>KMBAaHUIO MOPCKHX CYIIOB, @ TaKxKe CyqOB BHYTPEHHETO
IJIaBaHU S, ITOCKOIBKY COOTBETCTBYIOIIME OIEepalliy CBSI3aHEI C
IJlaBaHUEM TaKHX CyIOOB I10 MOPCKHUM IIyTSIM

2. CBSI3aHHBIX C MCIIOJIb30BaHUEM CynoOB OJid OCYIIIECTBIJIEHUA
Hay4YHBIX W CCIIedOBaHUM, JIO6I:>I‘II/I IIOJIE3HBIX NCKOIIa€MBIX,
TUOPOTEXHUYECKHUX U MHBIX pa60T

2. 10 CIIaCaHWI0 MOPCKUX CYOOB JIN00 MOPCKUM CYOHOM CyOHAa
BHYTPEHHETO IIJIaBaHus, a TaKKe M0 CITaCaHWI0 B MOPCKUX BOfax
CYOHOM BHYTPEHHETO IIJIaBaHUs APYTOro CyagHaA BHYTPEHHET O
IJIaBaHUS



2. CBI3aHHBIX C TOAHEMOM 3aTOHYBIINX B MOPEe Cy[dOB U UHOTO
UMYIIeCcTBa

2. CBI3aHHBIX CO CTOJIKHOBEHUEM MOPCKUX CYIOB, MOPCKOTO CyqHA U
CyIHa BHYTPEHHETO IlJlaBaHUs, CyAOB BHYTPEHHETO IIJlaBaHUS B
MOPCKHUX BOIaX, a TaKXKe C MPUYNHEHUEM CYTHOM MOBPEeXKIeHUN
IIOPTOBBIM COOPY2KEHUSAM, CPeICTBaM HaBUTAIIMOHHON 0OCTaHOBKU U
OPYyTUM O0beKTaM

2. CBSI3aHHBIX C IIPUYUHEHNEM TIOBPEXKIEeHNUN PHIOOIOBHLIM CETSIM U
OPYTUM OPYOUSM OOOBIYM (BbIJIOBA) BOMHBIX OMOJIOTMYECKUX
PECYPCOB, a TaKKe C MHBIM IPUYUHEHUEM Bpeaa IPU OCYIIeCTBIEHUU
ITPOMBIIIIIIEHHOTO0 PEIOOIOBCTBA

Cratbsa 3

B mogniyukTe "T" nyHkTa 1 crathu 12 3akoHa Poccuiickou ®enepanuu
ot 7 utonsg 1993 roma Ne 5340-1 "O TOProBo-MPOMBIHIIEHHBIX ITaaTax
B Poccuiickoun ®epgepanun" (Begomoctu Che3nga HapOOHBIX AEeIyTaTOB
Poccunickou ®epepanvu u BepxosHoro Coseta Poccuiickon
®depepanmu, 1993, Ne 33, cT. 1309) cimoBo "0O0pa30BLIBATh" 3aMEHUTH
CJIOBOM "y4pexpgaTs".

Cratpsa 4

BaecTtu B ®efepanbHbli 3aKOH OT 26 gekabpst 1995 roma Ne 208-®3
"O06 akmuoHepHBIX obOIIecTBax" (CobpaHue 3aKOHOOATEIhCTBA
Poccutickou ®epgepanuu, 1996, Ne 1, ct. 1; 2001, Ne 33, cT. 3423;
2009, Ne 29, ct1. 3642; 2010, Ne 41, ct. 5193; 2013, Ne 30, cT. 4084;
2015, Ne 14, ct1. 2022; Ne 27, cT. 4001) cnenyroimye n3MeHEHUA

CTaThIO 2 OOIIOJIHUTH IIYHKTOM 8 ClIeOyIollero cogepxanusd: "8. Eciu
HacTosaumuM PengepasibHEIM 3aKOHOM IIPEAyCMOTpeHa cyneOHas
3aIuTa IIpaB aKIMOHepa, TaKas 3allliTa MOXKET OCYIIEeCTBIIAThCS
TPETEHUCKUM CyOOM B ClIydasx M B MOPSAKE, KOTOPhIE YCTAaHOBJIEHEI
demepanbHBIM 3aKOHOM."

MIYHKT 3 cTaThu 91 U3MOXKUTE B cliedylolei pegaknuu: "3. O011eCcTBO
00s13aHO o0ecnedynBaTh aKIIMOHEpPaM OOIIleCTBa HOCTYII K UMEIOIIUMCS
y Hero cymeOHBIM aKTaM 10 CIIOPY, CBI3aHHOMY C CO3aHUEM
o0111ecTBa, yIIpaBIeHUEM UM UJIU YY4acTUEeM B HEM, B TOM YHCJIe K
oIpefeieHusIM 0 BO30yKIOeHUU apOUTPaKHBIM CyJOM ITPON3BOACTBA
10 OeJly U MPUHSITUU UCKOBOTO 3asBJIEHUsI MU00 3asiBJIeHUusT 00
M3MEeHEHUM OCHOBaHUS WU IIpegMeTa paHee 3asBJIEHHOTO MCKa.
IanHOe TpeboBaHME PACIPOCTPAHSAETCS TaKKe Ha pelleHus U
TTOCTAHOBJIEHUST TPETEMCKOT0 Cya M0 CIIopaM, CBI3aHHBLIM C
co3maHueM OOIIeCcTBa, YIIpaBJIeHHeM UM UJIM y4aCTHueM B HeM. B
TeYeHUe TPEeX OHEM CO OHS MPEembsIBIEHUS COOTBETCTBYIOIIETO



TpeOOBaHUSA aKIIMOHEPOM yKa3aHHbIe JOKYMEHTHI NOJIZKHEI OBITh
MIPeIoCTaBIeHEl OOIIECTBOM [IJIsi 03HAKOMJIEHUS B IOMEIeHUU
HCIIOJIHUTEJIPHOTO opraHa ob1ectBa. O011eCcTBO 0 TpeOOBaHUIO
aKIrmoHepa 00513aHO IMPEegOCTaBUTh eMY KOITUU YKa3aHHBIX
OOKyMeHTOB. [InaTa, B3uMaeMas 00IleCTBOM 3a IIPeoCTaBIeHue
TaKUX KOIIMK, HE MOZKET IIPEBHIIIATh 3aTPaThl HA UX U3TOTOBJIEHUE."

Crarbsa b

(Vtpatuna cuny - ®egepanbHbii 3aK0H 0T 03.07.2016 Ne 361-03)

Crarbs 6

BuecTtu B ®emepanbHbIM 3aK0H OoT 8 peBpasns 1998 roga Ne 14-03 "O06
o0I111ecTBax C OrpaHUYEeHHON OTBeTCTBEeHHOCThI0" (CobpaHue
3aKoHopaTesnbCcTBa Poccuiickou ®enepanuu, 1998, Ne 7, cT. 785;
2009, Ne 1, cT. 20; Ne 29, cT. 3642; 2015, Ne 27, cT. 4000, 4001)
clenylouue n3MeHeHU s

CTaThIO 8 MOIIOJIHUTH IIYHKTOM 4 ciienyrolnero cogepxanus: "4. Eciu
HacTosamuM PengepaibHEIM 3aKOHOM IIpeyCMOTpeHa cyneOHas
3alIUTa NpaB YYaCTHUKOB OOIIIeCTBaA, TaKasl 3allluTa MOXKET
OCYILIECTBIIATECS TPETEHUCKUM CYOOM B CJIydasixX U B IIOPSAOKE,
KOTOPHBIE YCTAaHOBIEHH emepanbHBIM 3aKOHOM. "

OyHKT 3 cTaTtbu 50 OOIOJIHUTE NPENJIOKEHNUEM CIIEOYIOLIETO
comepxkaHuus: "[laHHOe TpeOOBaHMUE PaCIIPOCTPAHSIETCS TaKXKe Ha
pelIeHus U ITOCTaHOBJIEHUS TPETEUCKOr0 Cya II0 CIiopamM,
CBSI3aHHBIM C CO3HaHMEM 00IlecTBa, yIIpaBlIeHUeM UM HUIU y4acTUeM
B HEM."

Cratbsa 7

BuecTtu B ®enepanbHbii 3aKOH OT 8 aBrycrta 2001 roma Ne 129-03 "O
roCyoapCTBEHHOU pPerucTpauuu I0puaundecKux JIUuIl U
WHOUBUOYAIbHBIX ITpeanpuHumMmaresnei” (CoOpaHue 3aKOHOOATEeIbCTBA
Poccurickou ®epepanuu, 2001, Ne 33, ct. 3431; 2003, Ne 26, CcT. 2565;
Ne 52, cT. 5037; 2008, Ne 30, cT. 3616; 2009, Ne 1, cT. 20; Ne 52, cT.
6428; 2010, Ne 21, cT. 2526; Ne 31, cT. 4196; 2011, Ne 27, cT. 3880; No
30, cT. 4576; Ne 49, ct. 7061; 2012, Ne 31, cT. 4322; Ne 53, cT. 7607;
2013, Ne 26, cT. 3207; 2014, Ne 14, cT. 1551; Ne 19, cT. 2312; Ne 30, cT.
4242; 2015, Ne 1, ct. 10, 42; Ne 13, cT. 1811; Ne 27, cT. 4000, 4001)
clenylounue n3MeHeHUs



IyHKT 2 cTaThu 17 JOTONMHUTHL ab3alleM CIeayIollero comepxkanus: "B
cily4dae, eCJii U3MEHEHUS B eQUHBIU I'OCyOapCTBEHHBIU PEECTP
IOPUANYECKUX JIUL, Kacarlluecs IIepexona O0JIU Ui 4YaCTU O0JIU B
yCTaBHOM KaIluTajie 00IllecTBa C OrpaHUYE€HHONW OTBETCTBEHHOCTHIO,
BHOCSITCS Ha OCHOBAHUHU BCTYMIMBIIETO B 3aKOHHYIO CUITy CyoeOHOT0
aKTa UJIU pellleHUusl TPEeTEeUCKOr'o Cya, OJisi BHECEeHUs 3alluCu B
peecTp B PerUCTPUPYIOLIUUA OPTaH IIPefCTaBlIsIeTCA 3aBepeHHas B
YyCTaHOBJIEHHOM 3aKOHOOaTeIbCTBOM Poccurickou ®enepanuu
MMOpSAOKe KOMUS BCTYNUBILETO B 3aKOHHYIO CUJIy aKTa cyda oOIen
IOPUCOVKINY WU apOUTPaxKHOTOo cyha JIn00 MOAJINHHUK U KON
pellleHusI TPEeTEUCKOI0 Cyla BMeCTe C IIOOJINHHUKOM
KUCIIOJIHUTEJILHOT'O JIUCTA, BEIJAHHOI'O I10 TAKOMY PeLIeHUuI0 B
COOTBETCTBUM C BCTYIUBIIUM B 3aKOHHYIO CUITy CyqeOHBIM aKTOM
cyna oOIel IOPUCOUKLINY WU apOuTpaKHOTOo CyHda. 3aBepeHHas
KOTIUS CymeOHOro akTa, MOAJIUHHUK MCIIOJTHUTEIBHOTO JIMCTA 110
pelleHnI0 TPETEUCKOr 0 Cya IPenCcTaBiIsslOTCS B PETUCTPUPYIOIUNA
opraH U He IofjiexxaT BO3BpaTy. [IOOJIMHHEIN 3K3EMILJISAD PelleHus
TPETEUCKOTO Cyaa MOOJIEXXUT BO3BPaTy 3asiBUTEJII0, KOMIKUS TaKOr'o
pellleHus He TTOAJIeKUT BO3BpaTy UM OCTAeTCs B MaTepuasiax
PErucTpUpPymoIIero oprasa."”

nyHKT 11 cTaTeu 23 U3JI0XKUTH B Cllefyoulen pegakouu: "11.
Hanuuue cymeOHOTO cIiopa UJIM TPETEMCKOTro pa3bupaTenbCcTBa O
pa3Mepe OOJIM WJIM YacCTH AOJIM B yCTAaBHOM KamuTalie 00IecTBa C
OTrpaHNYEHHON OTBETCTBEHHOCTHIO MO0 O MPUHAAIEXKHOCTH OOJIU
WX YaCTH JOIY KOHKPETHOMY JIMITY, @ TaKXKe WHBIX CIIOPOB,
CBSI3aHHBIX C COmepKaHueM cBefeHUuM 00 00IIeCTBe C OTPaHUYEHHOU
OTBETCTBEHHOCTBIO, ITOMJIeKAIIINX BHECEHUIO B IUHBIN
TOCYyIapCTBEHHHIM PEECTP IOPUAUYECKUX JIUI], He SBIISIETCS
OCHOBaHMEM [JII OTKa3a B TOCYyIapCTBEHHOM peTrucTpaluu."

Cratna 8

YacTh TpeThio CTaThu 56 YTOIOBHO-IIPOIIECCYyaIbHOTO KOOeKca
Poccutickoit ®enepanuu (CobpaHue 3aKOHOOaTeIbCTBa Poccuiickom
®epepamun, 2001, Ne 52, cT. 4921; 2003, Ne 27, cT. 2706; 2007, Ne 24,
cT. 2830; 2015, Ne 24, cT. 3367) DOTOIHUTHE NYHKTOM 7 CIEOyIOIIETro
comepzkaHus: "7) apouTtp (TpeTeucKuu cyabs) - 00 006CTOSITEIbCTBAX,
CTaBIINX €My U3BECTHBIMU B XOIe apOuTpaxa (TpeTenCKoro
pasbupaTesbCTBa).".

Cratpsa 9

BHectu B ApOuTpaXXHbIN ITPoIllecCyalbHbIM KogeKc Poccuiickou
d®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepaliuu,
2002, Ne 30, ct. 3012; 2008, Ne 30, cT. 3594; 2009, Ne 29, cT. 3642;
2010, Ne 18, cT. 2145; Ne 31, cT. 4163, 4197; 2011, Ne 15, cT. 2038; Ne



29, cT. 4291; Ne 50, cT. 7364; 2014, Ne 26, cT. 3392; 2015, Ne 1, cT. 29;
Ne 27, ct. 3945) cnepnytoiiye u3MeHeHus: 1) 4acTth 6 ctaTthu 4
W3JIOKUTH B ClleOymollen pegakuuu: "6. 1o cormaiieHno CTOPOH
IMOOBEIOMCTBEHHBIN apOUTPaxKHOMY CyLy CIIOP, BO3SHUKILIMNUI U3
rpakKJIaHCKO-IIPaBOBHLIX OTHOIIIEHUM, M0 IPUHSATHUS apOUTPaKHLIM
CyOOM IIEPBOM MHCTAHIIMM CyIeOHOr0 aKTa, KOTOPHIM 3aKaH4YMBaAETCS
paccMOTpeHue feja I10 CyIIeCTBY, MOXKeT OBITh IlepefjaH CTOPOHAMU
Ha pacCMOTpPEHNE TPETENCKOro Cyaa, eCJIi MHOEe He IIPegyCMOTPEHO
HacTosammuM Kogekcom u ¢egepanbHbIM 3aKOHOM."; 2) cTaThio 27
OOIIOJTHHTH YacCThio 6 CIIeAyIOIlero cogepzxkxaHusd: "6. HesaBucuMo oT
TOTO, ABJISIIOTCS JIM Y4aCTHUKaMH ITPAaBOOTHOIIEHUM, M3 KOTOPBIX
BO3HUKJIN CIIOP MJIM TpeOoBaHue, IOPUOuYeCcCKHe JIHUIa,
WHOVBUOYyaIbHLIE IIPEANPUHUMATENN UM UHBIE OPraHU3alluul U
rpaxpaHe, apOuTpaxHble Cyabl pacCcMaTpUBaloOT gena: 1) o
HECOCTOSATEJIbHOCTU (0aHKPOTCTBE); 2) IO CIlopaM, YKa3aHHBLIM B
ctaTbe 2251 HacTosmero Kogekca; 3) mo crmopam 00 oTKase B
rOCydapCTBEHHOU perucTpanuu, yKIOHEHHUH OT IOCyJapCTBEHHOU
perucTpanuu IPUANYEeCKUX NI, THONBUOYaIbHBIX
npennpuHuMarTeneli; 4) mo coopaM, BEITEKAIOMINM U3 OesITEeIbHOCTHU
OEeIro3uTapueB, CBA3aHHOM C y4eTOM IIpaB Ha aKLMU U WHBIE LIeHHbIE
OyMaru u C OCyIIeCTBIIeHUEM IPenyCMOTPEHHBIX ¢eepaaTbHbIM
3aKOHOM HHBIX ITpaB U 005I3aHHOCTEM; 5) IO CItopaM, BEITEKAIOIIUM U3
OesiTeNTbHOCTH ITyOJIMYHO-ITPABOBLIX KOMITAHUM, TOCYIapPCTBEHHBIX
KOMIIaHUM, TOCyOapCTBEHHBIX KOPIIOPALi U CBA3aHHEIM C UX
MIPaBOBEIM MOJIOKEHUEM, ITIOPAOKOM yIIpPaBI€HUSA UMH, UX CO3[aHUEM,
peopraHu3anuen, TUKBUOalien, Opraiu3aliien U C MIOJIHOMOYUSIMU
WX OPTraHOB, OTBETCTBEHHOCTHIO JIUI], BXOOAIINX B UX OPTaHbl; 6) I10
CIIOpaM O 3alIUTe MHTENIEKTyaJIbHBIX IPaB C y4aCTUEM
opraHu3allni, OCYIIECTBIISIOIINX KOJIJIEKTUBHOE yIIpaBJIeHHEe
ABTOPCKUMU U CMEKHBIMHU IIpaBaMH, a TaKzKe M0 CIIopam,
OTHECEHHBIM K noacynHocTu Cyada Mo UHTeJJIEKTyaJlbHBIM IIpaBaM B
COOTBETCTBHUHU C YacThio 4 ctaTthu 34 HacTosiero Kogekca; 7) o
3aIllUTe OEeJI0BOM penyTalluu B cpepe MpeanpuHUMAaTEIbCKONM U NHOU
9KOHOMUYECKOU OesATeIbHOCTY; 8) opyrue meja, BO3HUKAIOIUE IIPU
OCYyIIEeCTBJIEHUHU IPEOIIPUHNMATEILCKOU ¥ HHOM S5KOHOMUYECKOU
OesTeIbHOCTH, B ClIy4YasX, IPeOdyCMOTPEHHHIX (emeparbHbIM
3akK0HOM."; 3) cTaThio 31 U3MOKUTE B CIIeAyIOmeld pegakuuu: "CtaTha
31. ITogBemOMCTBEHHOCTD [eJI, CBI3aHHBIX C BBIIIOJTHEHUEM
apOUTpaXXKHBIMU CygaMu QYHKIIUY COOENCTBUS U KOHTPOJISA B
OTHOIIIEHUM TPETEUCKUX CyHOoB ApOUTpaKHbIE CyObl paCCMaTPUBAIOT B
cooTBeTCcTBUH C riaBou 30 HacTosamiero Kogekca mena: 1) 06
OCIIapMBaHUM PEIIeHNN TPETEUCKUX CYOOB II0 CIIOPaM, BO3SHUKAIOIINM
ITPY OCYIIIECTBIIEHUU MPEOIPHUHAMATENIBCKON 1 NHON 9KOHOMUYECKOM
OesiTeIbHOCTH; 2) O BhIJadye HCIOJHUTEJIbHBIX JIUCTOB Ha
NPUHYOUTEIbHOE UCIIOJIHEHNUE PEIIeHN TPETEUCKUX CYOOB I10
CIIOpaM, BOSHUKAIOIIYM MPU OCYILECTBIEHUN IIPeAIPUHUMATETbCKOU
Y MHOM 9KOHOMHYECKOHU OessTeIbHOCTH; 3) 00 OKa3aHUHN COOEeHCTBUS
TPETEeNCKUM CyoaM M0 CIIopaM, BO3HUKAIOUIUM IIPU OCYIIECTBIIEHUHU
NpeanpUHUMATENbCKON 1 NHOU 3KOHOMHUYECKOM OesSTeTbHOCTU."; 4)
cTaThio 33 U3NOKUTH B clienyioilen pegakumum: "Ctatbsa 33. CIIOpHI,
mojaJjiekallye rnepegadye Ha paCCMOTPEHHNE TPETEHUCKOro cyaa 1.
Criopsl MeKOy CTOPOHAMM I'PaXKAaHCKO-ITPaBOBBIX OTHOIIEHUH,



TMOOBEIOMCTBEHHBIE apOUTPaXKHBLIM CyJlaM B COOTBETCTBUHU C
HacTosauuM KomekcoMm, MOTYyT OBITH IlepefaHbl Ha PAaCCMOTPEHHUe
TPETEeNCKOT0 Cya NPU HAJIMYUKU MEXIY CTOPOHAMH CIIopa
OEeMCTBYIOIIETO apOUTPAXKHOTO COTIAlIEHUS.

2. He moryT OBITH ITepegaHbl Ha paCCMOTPEHUE TPEeTeHUCKOro cyma
IMOOBEIOMCTBEHHBIE aPOUTPAXKHLIM CyJlaM B COOTBETCTBHUHU C
HacTtosamuM Kogmekcom

92. 3agaBiieHVe 3aUHTEPECOBAHHOI0 JIUIa O BO3pPaXXeHUSAX IIPOTUB
pelleHns UHOCTPAaHHOTO Cy[a UJIM HHOCTPAHHOTO0 apOUTPazKHOTO
pelleHns, He TPeOYIOUIUX MPUHYIUTEIbHOT 0 UCIIOTHEHUS, IIOaeTCs B
apOuTpaxHbIi cyn cyobekTa Poccutickont ®emepaliuu 1o MeCTy
HaXO0XOEeHUS UJIM MECTY XKUTEeJIbCTBa 3aMHTEPECOBAHHOT O JIHIla 1100
MeCTYy Hax0XK[JeHHUs ero UMYILeCTBa, a €CJIM 3auHTEPEeCOBaHHOE JIUIIO
He UMeeT MecCTa XUTeJIbCTBAa, MeCTa HaX0XKOEeHUsI, UMYIIeCTBa B
Poccuiickoit ®epepannu, B ApOUTpaxKHbIM Cyn ropoma MoOCKBHL.";

2. B 3ampoce, yKa3aHHOM B 4acTU 1 HacTOsALIEN CTaThH,
yKa3bIBalOTCS 00CTOSITENBCTBA, ITOMJIexKalllie BrISCHEHUIO, @ TaKXKe
IOKa3aTelbCTBA, KOTOPhIE MOIXKEH ITOJIyYUTh apOUTPaXKHBIN CYI,
HCIIOJTHSIOIINY 3aIllpoC. 3allpoC HaIlpaBiIseTCs B apOUTPaXKHbIM CYI, B
KOTOPHIA OH afpeCcoBaH

3. 3anpoc, yKa3aHHBIM B 4aCcTU 1 HACTOsAIIEN CTaThd, MOXKET OBITh
HaMpaBJieH [OJIs MOJIyYeHUsI MUCbMEHHBIX JOKa3aTEeNIbCTB,
BeIlleCTBEHHBIX OKa3aTeJIbCTB U UHBIX JOKYMEHTOB M MaTepPUaioB B
COOTBETCTBHUHU CO CcTaThsIMHu 75, 76 u 89 Hacrogmero Kogekca

4. 3amnpoc, yKa3aHHBIM B 4aCTUd 1 HaACTOSMIEN CTaThbU, HOOJIEKUT
HCIIOJTHEHUIO He O3Hee YeM B TPUALIQTUOHEBHBIM CPOK CO OHS €ro
MMOJIy4YeHUsI apOUTPaKHBIM Cy[JOM, B KOTOPHIM OH aIpecoBaH. 3ampoc
He IIOMJIeXKUT UCIIOJIHEHUIO B CJIEOYIOIINX CiIydasax

5. O0 oTKa3e B UCIIOJIHEHUM 3allpoca, yKa3aHHOTro B YacTtu 1
HACTOSIIEeN CTaThby, apOUTPaKHBIM CyHd, B KOTOPHIM OH HAITPaBJIEH,
BBIHOCUT OIIpefeieHre, KOTOpoe IepechlylaeTCsa B TPETEUCKUU CY,
HaIpaBUBIINWYK 3alpoc. YKa3zaHHOe OIIpefesieHre He TIOOIEeKUT
002kKaToBaHUIO

6. 3ampoc, yKa3aHHBIA B 4aCTU 1 HACTOSAIIEN CTaThU, UCIIOIHSAETCS B
cyneOHOM 3acejaHUX apOUTPazKHOTO Cyda II0 IpaBUaM,
yCTaHOBJIEHHBIM HacTosauuM KomekcoMm. CTOPOHBI TPETENUCKOTO
pa3bupaTesibCTBa U3BEIIAIOTCS O BpeEMEHU U MeCcTe CyneOHOoro
3acenaHusi. HesiBKa CTOPOH TPETENCKOro pa3dupaTesibCTBa,
M3BEIIeHHBIX HafjIexkaluM 00pa30M 0 BpeMeHHU 1 MeCTe CyneOHOoro
3acefiaHHUs, He SIBASETCS MPENITCTBUEM K IPOBENEHUIO 3acCelaHusd,
€CJIU 3TO He IIPOTUBOPEUHUT CYIIIECTBY 3aIrpoca

7. O0 MCIOTHEHUH 3aIlpoca, yKa3aHHOTO B YacTu 1 HacTosen
CTaTb¥, BEIHOCUTCS OIIpefesieHre, KOTOPOe CO BCeMU MaTepuajiaMy,
coOpaHHBIMY IIPU UCIIOJTHEHUHU 3aIlpoca, B TPEXTHEBHBIM CPOK
TepechlJlaeTCs B TPETEUCKUM Cy[, HallpaBUBIIIMM 3anpoc, 1ubo



repemaeTcsi CTOPOHE TPeTeNCKOoro pa3dupaTenbCTBa, IIPeaCTaBUBIIEH
3aIIpoC TPETEMCKOT O Cya, eCIM B 3allpoce IIPSIMO OTOBOPEHa
BO3MOZKHOCTbD ITOJIy4YeHHUsI UCTPeOyeMbIX TOKa3aTeIbCTB CTOPOHOM
TPETENCKOTo pa3dbuparenbCcTBa. [Ipr HEBO3MOXKHOCTU UCTIOTHEHUS
3arpoca, yKa3aHHOTO B 4aCTH 1 HacCTosAlleu CTaThH, 10 He
3aBUCSIIIUM OT apOUTPaKHOTO Cy[a IPUYMHAM Ha 3TO YKa3hIBaeTCs B
ompeneneHun.";

2. Criopsl, yKa3aHHBIE B 4acTU 1 HacTOsIIeN CTaTbu, MOTYT OBITh
IepefaHbl Ha paCCMOTpPEHNEe TPEeTEeUCKOT0 Cyla B COOTBETCTBUHU C
4acThio 1 ctathu 33 Hactosero Kogekca, 3a UCKIIIOYeHUEM

3. CriopHl, yKa3aHHBIE B IYHKTax 1 (3a UCKIIOYEeHUEM CIOPOB,
yKa3aHHBIX B IYHKTE 2 9YaCTH 2 HACTOAIeu ctaTthu), 3, 4, 5 (3a
HWCK/IIOYEeHNEM CIIOPOB, YKa3aHHBIX B MYHKTE 2 YaCTH 2 HACTOSAIIen
cTtaThu) U 8 yacTu 1 HacTOsIIEN CTaThbd, MOTYT OBITh IEpPedaHbl Ha
pacCcMOTpeHUue TPETENUCKOro cyga B COOTBETCTBUHU C YacCThiOo 1 CcTaThu
33 HacTtosuero Kogekca TOIbKO B Cily4dae, €CJId I0PUANYECKOe JIUIIO,
BCE€ YYAaCTHUKHU IOPUOUYECKOrO JIHMIla, a TaKxXKe UHbBIe JIHhIla, KOTOPhIe
SIBISIIOTCS UCTIIaMH1 UJIM OTBETYMKAMM B TAKUX CIIOPaX, 3aK/IIOYUIIU
TPEeTeNuCKoe COorlallleHue O Iepefgade TaKuX CIIOPOB B TPETEUCKUU
cyn. Tako¥ ciop MOXKeT OBITh IepelaH Ha paCCMOTPEHUE
TPETENCKOT0 Cylla TOJIbKO B paMKaX TPETENCKOro pa3bupaTesibCTBa,
AOMUHUCTPUPYEMOTO ITOCTOSTHHO AEMCTBYIOIIUM apOUTPaKHBIM
yuYpexXOeHNueM, YyTBEPOUBIIUM, JEIIOHUPOBABIINM U PAa3MECTHUBIINM
Ha CBOEM caliTe B “HQOPMAaIlMOHHO-TEJIEKOMMYHUKALIMOHHON CETH
"MiHTepHeT" mpaBuia pa3dbupaTebCTBa KOPIOPATUBHBIX CIIOPOB B
MMOpsigKe, yCTAHOBJIEHHOM (pefepanbHbIM 3aKOHOM, C MECTOM
apbuTpaxa Ha Tepputopuu Poccutickoit ®emeparuu

4. COoopsl, OTHOCSIIIMECS K KOPIIOPaTUBHBEIM CIIOPaM B COOTBETCTBHUHU C
4acThi0 1 HACTOSALIEN cTaThby, HO He YKa3aHHEIe B IyHKTax 1 - 9 yactu
1 HacTosMmIeNH CTaTbU, MOT'YT OBITH IIepedaHbl Ha PACCMOTPEHHIEe
TPETEUCKOTO CyAa B COOTBETCTBUU C 4aCThiO 1 cTaThu 33 HACTOSILETO
Kopgekca. KopropaTuBHEBIE CIIOPHI, IIPEAYCMOTPEHHEIE HACTOSAIEN
4aCThIO U BO3HUKIINE MEXKAYy yHaCTHUKaAMHU IOPUAUYECKOT 0 JIulla U
caMUM IOPUOUYECKUM JIUIIOM, BK/II04Yasi CIIOPHI 10 KCKaM YYaCTHUKOB
IOPUANYECKOTO IUIa B CBSI3U C IIPABOOTHOIIEHUSIMU IOPUONYECKOTO
JIMlla C TPETHUM JIUIIOM, KOI'la Y YYaCTHUKOB IOPUAUYECKOTO JIUIla
€CTh IIPaBO Ha MMOJga4yy TaKOTr0 UCKa B COOTBETCTBUU C 3aKOHOM, MOTYT
OBITH ITepedaHbl Ha PaCCMOTPEHUE TPETEeNCKOro Cyaa TOIbKO B
cyd4ae, eCiu IOPUANYECKOe JINII0, BCe YUaCTHUKM IOPUONYECKOTO
JIHIla, a TaKXKe UHBIe JIHIla, KOTOPhIE SABJISIOTCS UCTIIAMU UIU
OTBETYMKaMHU B YKa3aHHBIX CIIOpaX, 3aKJII0YMUIU TPETENUCKOoe
corjalleHue O Iepemade YKa3aHHBIX CIIOPOB B TPETEUCKUU Cyq U
eCJIU TaKoe TpeTelcKoe pa30dupaTenbCTBO OymeT
AOMUHUCTPUPOBATHLCS IIOCTOSTHHO NeMCTBYIONIUM apOUTPaXKHBIM
yuYpexXOeHNueM, YyTBEPOUBIINM, JEIIOHUPOBABIINM U PAa3MECTHUBIINM
Ha CBOEM caliTe B “HQOPMAaIlMOHHO-TEJIEKOMMYHUKALIMOHHON CETH
"MiHTepHeT" mpaBuila pa3dbupaTebCTBa KOPIOPATUBHBIX CIIOPOB B



MOpsifKe, YyCTAHOBJIEHHOM (pefjepanbHbIM 3aKOHOM, C MECTOM
apbuTpazka Ha TeppuTopun Poccuiickoi demepaiuu

5. YKazaHHEBIE B HAaCTOSAILIEU CTaThe CIIOPE MOTYT pacCMaTpUBaThHCS
TOJIBKO TPETEUCKUM CYLOM, afMUHUCTPUPYEMEIM [IOCTOSAHHO
OEeUCTBYIOIIUM apOUTPaKHBIM YYpexRaeHueM.";

2. CIIOpPHI, IPpeayCMOTPeHHbIe ITyHKTaMu 1, 3, 6 4acTtu 6 ctathu 27
HacTtosuero Kogekca

2. copsl, npenycMoTpeHHble pa3genoM Il HacTosamero Kogekca

2. CIIOpHI, TpeAyCMOTPEeHHEIE I1aBamMu 27, 271 u 282 HacTosAmEero
Kopexkca

2. CIIOpHI, IPEAYCMOTPEHHEIE IIYHKTaMu 1 - 5 yacTtu 2 ctaTthu 2251
HacTtosauero Komekca

2. CIIOPHI, BO3HUKAIOIINE U3 OTHOLIEHUM, PETYIIUPYEMBIX
3aKoHOOaTenbCcTBOM Poccutickou ®emepaliuu 0 mpuBaTU3aUMN
rOCydapCTBEHHOTO U MYHUIIMIIAJIBHOTO UMYIIIeCTBa

2. CIIOpHI, BOSHUKAIOIIYE U3 OTHOIIEHUN, PETYIIUPYEMBIX
3aKOHOOaTenbCTBOM Poccuiickor ®enmepaliiy 0 KOHTPAKTHOU CUCTEME
B c(pepe 3aKymoK TOBApPOB, paboT, yCIyT mjisi oOecredyeHus
TOCYIApPCTBEHHBLIX U MYHUITUITAJILHBIX HYK]I

2. CIIOPHI, BOSHUKAIOIIME U3 OTHOIIEHUM, CBI3aHHBIX C BO3MEIIeHUEM
Bpena, IPUYUHEHHOT 0 OKPYyzKalolllen cpemne

2. HHBIE CIIOPHI B CIy4YasX, IPsSMO IPEeayCMOTPEHHEBIX (peaeparbHBIM
3aKOHOM."

2. B cTaTthe 38:

2. DOTIOJIHUTH YacThio 81 cnenyromiero cogepxkanud: "81. 3asaBneHue
00 OTMeHe pelleHU TPeTEeUCKUX CYyI0B U MeXXKIYHapOOHBIX
KOMMEPYECKUX apOuTpaxkel, IPUHSITHIX Ha TEPPUTOPUU Poccuimickon
denmepanuu, TogaeTcss B apOUTPaxKHLIN Cyn cy0ObeKTa Poccuiickon
depepannu, Ha TEPPUTOPUU KOTOPOTO MPUHATO pellIeHne
TPETENUCKOro cyaa. I1o coraiieHno CTOPOH TPETEUCKOT O
pa30upaTesibCTBa 3asiBlieHre 00 OTMeHe pPelleHus TPETENUCKOro Ccyaa
MOZKeT OBITh ITIOJaHO B apOUTpaxKHLIN cyq cy0ObeKTa Poccuiickou
depepanuu 110 MeCTY HaXOXKIEHUS OOHOU U3 CTOPOH TPETEUCKOT O
pa3bupaTenbCcTBa."”

2. 9acTb 9 U3JI0KUTH B ClIeOyOlIen pegakuuu: "9. 3asaBiIeHue O
BhIJa4ye MCIIOJIHUTEJIPHOI'O JINCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHUEe
pelleHnl TPEeTEUCKUX CyOOB U MeXXOyHapOOHBIX KOMMEPUYECKUX
apOuTpaxel, IPUHSATHIX Ha TeppuTopuu Poccutickout ®enmepaiuu, a
TaKXe 3asBJIeHHe O IPU3HAHWYU U IPUBEOEHUU B UCIIOJITHEHUE
pelIeHn M NHOCTPAHHBIX CYIOB ¥ MHOCTPAHHBIX apOUTPaKHBIX
pelIeHny momaeTcss B apOUTPaxkHbIM Ccyl cyobeKkTa Poccuiickoi



denmepaluu Mo MeCTY HaX0XKOEeHUS WU MECTY KUTEIbCTBA OOJIXKHUKA
160, eClIu MECTO ero HaX0XKIeHUS NI MEeCTO XUTEeIbCTBA
HEMU3BECTHO, 110 MECTYy HaX0XOeHUsI UMYIIeCTBa MOJI)KHUKA - CTOPOHEI
TpeTeucKoro pa3bupaTenbCcTBa. [10 coryaiieHuo CTOPOH
TPETENCKOT0 pa3bupaTenbCTBa 3asiBJIEHUE O BhIa4e
HUCIIOJTHUTEJILHOTO JIUCTA Ha MPUHYOUTEIbHOE UCIIOJTHEHNE PEIleHUu s
TPETENCKOTO0 Cyla MOXKeT OBITh MOJIaHO B apOUTpPaXKHBIM Cyq CyObeKTa
Poccutickoit ®egepaliii, Ha TEPPUTOPUU KOTOPOTO IIPUHSITO
pelieHre TPeTeNUCKoro cyna, mnubo B apOuTpaKHLIM Cyn CyObeKTa
Poccuiickou ®enepaliiy 10 MECTy HaX0XKAEHUS CTOPOHEBI
TPEeTEeNCKOTro pa3dupaTenbCTBa, B IOJIb3Y KOTOPOM MPUHSATO pellleHne
TPEeTEeuCKOoro cyaa."

2. ponoyHUTh yacTamu 91 u 92 cienyroinero cogepxanusd: "91.
3asiBlIeHWEe O BHITIOJTHEHUY apOUTPaXKHBIM CyIoM QYHKIINHI
COLEVCTBUSA B OTHOLIIEHUU TPETEUCKOI0 Cyna, yKa3aHHEIX B 4aCTU 2
ctatbu 2401 HacTosero Kogekca, mogaetrcss B apOUTpaXKHBIN Cy
cyobekTa Poccutickoit ®emepamuu, Ha TEPPUTOPUU KOTOPOTO
IIPOBOOUTCS COOTBETCTBYIOIlEE TPETENCKOE pPa30upaTeIbCTBO

92. cTaThi0 56 OOMOJIHUTH YAaCThIO 52 CJIEAYIOIIETr0 ConepKaHus: "52.
He nopmexkaT mompocy B Ka4eCTBe CBUMETeNel apOUuTPHI (TpeTelcKue
cynbu) 06 06CTOSATENIbCTBAaX, KOTOPhIE CTAIM UM U3BECTHHI B XOfIe
apbuTpaxa (TpeTencKoro pa3duparenbCcTBa)."”

92. nononHUTE cTaTtheu 741 cnepyrouiero cogepxanusa: "Cratesa 741.
3ampockl TPETENCKOTO Cyfga O COAEUCTBUM B IIOJTy4YE€HUU
moka3aTesnbCTB 1. TpeTelickuii cy ¢ MeCTOM apOuTpaxa Ha
Tepputopuu Poccurickou ®emepanuu (3a UCKIIOYEHUEM TPETEHCKOTO
cyda B paMKax apOuTpazka [Jis pa3pelieHuss KOHKPETHOTO CIiopa) B
cllydae BO3HUKHOBEHUS HEOOXOOUMOCTH MIOJIydYeHUs O0Ka3aTebCTB,
TPeOyIOIIMXCS [JIs1 pa3pelleHus Cliopa, BIpaBe 00paTUTHCS B
apbuTpaxHbIi cyn cyobekTa Poccutickon ®emgepaluu, Ha
TEPPUTOPUM KOTOPOTr0 HaXOHOsATCSA ucTpebyeMble JOKa3aTeNbCTBa, C
3aIIpOCOM O COAEUCTBUU B IIOJIyYE€HUHU 3TUX AOKA3aTEJIbCTB B
IopsifKe, yCTAHOBJIEHHOM CTaTheu 66 HacToslero Kogekca. 3amnpoc
MOZKeT OBITh BhIJaH TAKUM TPETENUCKUM CYIOM CTOPOHE TPETENCKOTO
pa30upaTesibCTBa [AJI51 HEITOCPEeACTBEHHOT 0 HallpaBIeHUs 3TOT0
3ampoca B apOUTpaKHBIM Cy YKa3aHHOW CTOPOHOU TPETENUCKOT 0
pa3bupaTenbCcTBa

4. 3arpoc HalpaBJieH OJIis MOJIyYeHus JoKa3aTeJIbCTB, He
MMPEeayCMOTPEHHBIX YaCThI0 3 HACTOSMIEN CTaTbU

4. ucronHeHuWe 3alpoca MOXKeT HaPYIIUTh IIpaBa U 3aKOHHBIE
WHTEePeCHl TPeThUX JIUII, HEe YY4aCTBYIOIIUX B TPETEHCKOM
pa3bupaTebCTBe

4. 3anpocC HalpaBJieH B OTHOLIEHUU CIIOPa, IPEeayCMOTPEHHOTO
yacThlO 2 cTaTh¥ 33 HacTtodamiero Kogekca



4. 3ampoc I03BOJIIET 00ECIIEYUTh HOCTYI K NH(pOPMaluH,
COCTAaBJIAIOIIEN TOCYAapCTBEHHYIO TAauHY

4. 3ampoc I03BOJIIET 00ECIIEYUTH HOCTYI K NH(pOPMaluH,
COCTaBIdIOIIeN CIyKe0HYI0, KOMMepYeCKyl0, 0aHKOBCKYIO UJIU UHYIO
OXpaHseMyl0 3aKOHOM TalHy, B OTHOIIEHUY JIULI, He Y4aCTBYIOIINUX B
TpeTeicKkoM pa3bupaTesibCTBe

7. nyHKT 3 4actu 1 crathu 150 JOIONMHUTE cjioBaMu "nubo0 eciiu
apOuTpaxKHBIM Cyq OTMEHUII YKa3aHHOe pelleHue"

7. cTaThio 2251 U37I0XKUTH B ciaenyomen pegakuuu: "Crtatesa 2251.
Ilena Mo KOpIopaTUBHBEIM criopaM 1. ApOuTpaxKHbIe CyIObl
paccMaTpUBalOT [ejia IO CIIopaM, CBSI3aHHBIM C CO3HaHUEM
IOPUANYECKOTO IHIla, YIPaBIeHUEM UM UIHU Y4aCTHUEM B
IOPUANYECKOM JINIIE, SIBJISIONIEMCS KOMMEPYECKON OpraHu3alien, a
TakK>Ke B HEKOMMEPYECKOM ITapTHEPCTBE, accolnaluu (Comw3e)
KOMMEPYECKHUX OpraHu3allii, HOM HEKOMMEPUYECKON OpraHu3alluH,
00BbeqUHSIONIEN KOMMepUYeCKHe OpraHu3aliuy u (1Iu)
WHOVNBUOYAIbHLIX IIPEOIIPUHUMAaTEIe, HEKOMMEPYECKOU
OopraHU3alluy, UMeIOIel CTaTyC CaMOPeryJIupyeMoi opraHu3aluu B
COOTBETCTBUH C (pefepalbHBIM 3aKOHOM (Jajiee - KOpIiopaTUBHEIE
CIIOPHI), B TOM YHCJIE IO CIEeOyIOIMIUM KOPIOPAaTUBHBEIM CIIOPaM:

7. CIIOPHI, CBSI3aHHBIE C CO3aHNEM, PeopTraHu3alluel U TUKBUOaIuen
IOPUANYECKOTO JIHUIla

7. CIIODPHI, CBI3aHHBIE C IPUHAMJIEKHOCTHIO aKIMi, JOJIel B YyCTaBHOM
(cKmamoYHOM) KaIluTalle X03sIMCTBEHHBIX 00IeCTB U TOBAPUIIIECTB,
TIaeB 4YJIEHOB KOOIIEPaTUBOB, YyCTAaHOBIEHUEM UX 0OpeMeHeHU! U
peanu3alyel BEITEKAIOIINX U3 HUX IpaB (KpoMe CIIOPOB, YKa3aHHEBIX B
WHBIX ITYHKTaX HaCTOSIIed YacTH), B YaCTHOCTH CIIOPHI, BRITEKAIOIINE
13 JOTOBOPOB KYII/IU-TIPOOaKU aKILWi, JOJIel B yCTaBHOM
(ckmamoYyHOM) KaIlTalle X03sIMCTBEHHBIX 00IeCTB, IapTHEPCTB,
TOBAPHUINECTB, CIIOPHI, CBI3aHHEIE C oOpallleHrneM B3bICKaHHUS Ha
aKIIMM 1 OOJIM B YCTaBHOM (CKJIQAOYHOM) KalluTalle X03sIUCTBEHHBIX
00111eCTB, ITAPTHEPCTB, TOBAPUIIECTB, 3a UCKITIOYEHHNEM CIIOPOB,
BBITEKAIOIIUX U3 OEeATEeTbHOCTU OEN03UTapueB, CBI3aHHOU C y4eTOM
IIpaB Ha aKIIMU U WHBIE lIeHHble OyMaru, CIIOpoB, BO3HUKAIOIINX B
CBSI3U C pa3[eJioM HacCJIeACTBEHHOr0 UMYIeCTBa UJIX pa3mesioM
00111ero UMyIllecTBa CyIPyroB, BKITIOYAIOIIEero B ceds akIuu, IOHu B
yCTaBHOM (CKJIQIOYHOM) KaIllTajle X03sIMCTBEHHBIX O00IIIEeCTB U
TOBAPHUIIECTB, Mal YJIEHOB KOOIIEPAaTHUBOB

7. CIIOPHI ITO NCKaM yqpeuHTeHeﬁ, Y49aCTHHUKOB, YJIEHOB
IOPpUOXUYEeCKOI' 0 JIUIla ():Lanee - Y4aCTHHUKHU IOPUONYECKOI' O J'II/II.Ia) (6]
BO3MEIIIEHUNN Y6BITKOB, IIPUYUMHEHHBIX OPUOXNYECKOMY JINITY,
IIPU3HAHHUHN HeOelCTBUTEIbHBIMU COEJIOK, COBEPIIIEHHBIX
IOPUINU4YEeCKHUM JIMIIOM, U (HHH) IIPUMEHEHHNN MIOCJIEeACTBUH
HeOeNCTBUTEIbHOCTHU TAaKUX COEJIOK

7. CIIOPHI, CBA3aHHEBEIE C Ha3SHaA4YE€HHUEM HJIN I/I36paHI/IeM,
IIpeKpameHnueM, MIpuoCTaHOBJIEHNEM IIOJTHOMOYHUM U



OTBETCTBEHHOCTHIO JIUII, BXOOSIINX UK BXOOUBIINX B COCTaB OPTaHOB
yIpaBJIeHUS U OPraHOB KOHTPOJIS IOPUONYECKOTO JINIA, CIIOPHI,
BO3HUKAIOIINE U3 I'PaXKIaHCKUX MPABOOTHOIIEHUN MEXKIy
yKa3aHHBIMU JTUIIAMU U IOPUOUYECKUM JIUIIOM B CBSI3U C
OCYILIECTBJIEHUEM, ITpEKpallleHeM, TPHOCTaHOBIEHUEM ITOJTHOMOYUMN
yKa3aHHBIX JIUI], @ TaKXKe CIIOPHI, BEITEKAIOIIME U3 COTJIallleHuM
Y4aCTHUKOB IOPUAUYECKOTO JIUIIA IT0 TIOBOMY YIIPABJIEHUS 3TUM
IOPUOUYECKUM JIMIIOM, BKJIIOUasi CIIOPHI, BEITEKAIOIINE U3
KOPIOPATHUBHBIX JOTOBOPOB

7. CIIOPHI, CBSI3aHHBIE C 9MUCCHUEN LIEeHHBIX OyMar, B TOM YHCJIe C
ocIlapuBaHUEM HEHOPMATUBHLIX IPABOBLIX aKTOB, PEILIEHUN 1
mevicTBul (0€30eiCTBUS) TOCYJapCTBEHHBIX OPTaHOB, OPTraHOB
MECTHOT'O CaMOyIIpaBJI€HUs, UHBIX OPTaHOB, JOJI2KHOCTHBIX JIUI],
pellleHnY OPraHoOB yIIpaBJIeHUsI 9MUTEHTa, C OCllapuBaHUeM CHeJIOK,
COBEPILEHHEIX B IIPOLieCCe pa3MelleHUsI SMUCCUOHHEIX LIEHHBIX
OymMar, oTueToB (yBegoMJIeHUM) 00 UTOrax BHITyCKa
(DOIIONTHUTENILHOTO BBHIITYCKa) SMUCCUOHHEIX IIeHHBIX OyMar

7. CIIOPHI, BEITEKAIOWINE U3 OeSTEIbHOCTHU IepKaTelel peecTtpa
BJIafieJibleB lIeHHBIX OyMar, CBsI3aHHOU C y4YeTOM ITpaB Ha aKLuU U
WHbIE IIeHHbIe OyMaru, C OCyIlleCTBIIeHHEM JepxKaTeJleM pPeecTpa
BJIafieJIbleB IIeHHBLIX OyMar UHBIX IpaB U 00s13aHHOCTEH,
MMpeoyCMOTPEHHBIX (pedepalbHBIM 3aKOHOM B CBSI3M C pa3MeIlleHUueM U
(unu) obpareHueM IeHHBIX OyMar

7. CIIOPHL O CO3BIBE 00Iero coOpaHus y4aCTHUKOB IOPUOUUYECKOTO
nuia

7. cnopbl 00 00KaJT0OBaHUU PellleHU OPraHoOB YIIPaBIIeHUS
IOPUOUYIECKOTO JTHIa

7. CIIODPEI, BEITEKAIOIIINE N3 NEATEJIbHOCTHU HOTAPHUYyCOB II0
YOOCTOBEPEHHNIO COEJIOK C OOJIIMH B YCTABHOM KalluTaJle O6I_T.IeCTB C
Ol"paHI/IT-IeHHOfI OTBETCTBEHHOCTEIO

2. CIIOPOB, IIPEeAyCMOTPEHHBIX MYHKTaMu 7 U 9 yacTu 1 HacTos1eu
CTaThH

2. CIIOPOB, CBAA3aHHBIX C OCIIapUBaHWEM HEHOPMaTUBHEIX ITPABOBEIX
aKTOB, pPelIeHnuN U AercTBuM (6e3aelCTBUS) IOCydapCTBEHHBIX
OpPTraHOB, OPTaHOB MECTHOI'0 CaMOYyIIpaBJIEHUs, UHEIX OPTaHOB,
OpraHU3alluil, HafeJIeHHEIX (peaepabHbEIM 3aKOHOM OTHOEeIbHBIMU
roCyoapCTBEHHBIMU UJIM UHBIMU NYOJIMYHBIMU ITOJTHOMOYUSIMY,
IOJI2KHOCTHBIX JIUIT

2. CIIOPOB, IIPEAyCMOTPEHHBIX YacCcThi0 1 HaACTOALIEN CTaThbU, €CJIN Ha
MOMEHT BO30yXKOeHUs gejla B apOuTpakKHOM Cyde MU Hadalla
TpeTeMcKoro pa3dupaTenbCTBa B TPETEMCKOM Cyde IOPUANYECKUM
JIUIIOM, B OTHOIIIEHHH KOTOPOTO BO3HUKIIM TaKHe CIOPHI, SIBJISETCS
X03UCTBEHHOE 00IIECTBO, MMEIOIIIEe CYIIIeCTBEHHOE 3HaUeHUe OIS
obecrieueHusi 0OOPOHHBI CTPaAHBI M 6€30IIaCHOCTH I'OCydapCTBa B
cooTBeTCTBUU C PenepanbHBIM 3aKOHOM OT 29 anpensa 2008 roga Ne



57-®3 "O nopsigKe OCyIlleCTBI€HUS NHOCTPAaHHBIX UHBECTULIUY B
X03sUCTBEHHBIE 00IIIECTBA, UMEIOIINEe CTPaTETUUYEeCKOe 3HaUYeHue OJIsd
oGecrieyeHusi 00OPOHBI CTPAHKEI M 0€30IIaCHOCTH I'ocyaapcTBa'.
HacTosimuit IyHKT He IPUMEHSIETCS K CIIOpaM, CBI3aHHBIM C
NPUHAOIEKHOCThIO aKIU, JOJIeN B yCTaBHOM (CKJIaJO4YHOM)
KamnuTale IPUOUYeCcKUX JIUI, UMEIOIINX CYIIeCTBEHHOEe 3HaUYeHUe
st obecriedeHust 0OOPOHHBI CTPAHBI M 6€30IIaCHOCTH I'OCyIapCTBa B
COOTBETCTBUU C YKa3aHHBIM PemepanbHBEIM 3aKOHOM, 3a
HUCKTIOUEHUEM CIIy4YaeB, eCIIM TaKHe CIIOPHI BHITEKAIOT U3 CHOEJIOK C
aKIIUSIMM, DONSIMHU B yCTaBHOM (CKJIa@OYHOM) KalluTale 3TUX
IOPUOUYECKUX JIUII, ITOAJIeKallluX IpeaBapUTEIbHOMY COTJIaCOBAHUIO
B COOTBETCTBUU C YKa3aHHBIM PenepasibHEIM 3aKOHOM

2. CIIOPOB, CBA3aHHBIX C IPUMEHEHNEM IojioxkKeHuu rias [X u XI1
denepanbHOro 3aKoHa OT 26 mekabps 1995 roga Ne 208-®3 "0O6
aKITMOHEPHBIX 00IIIecTBax"

2. CIIOPOB, CBSI3aHHBIX C UCKJIIDOUEHUEM YUYaCTHUKOB IOPUOUYECKUX
JIUIL], yKa3aHHBIX B 4aCTU 1 HACTOSAILIEN CTaTbU

5. B rinase 30:

5. HauMeHOBaHUe U3I0XKUTH B cleaywile pegakuuu: "I'maBa 30.
[Tpou3BOACTBO 110 OejiaM, CBSI3aHHBIM C BHIIIOJIHEHUEM
apOUTpaxKHBIMU CydaMu QYHKITUM COOENCTBUS U KOHTPOJIS B
OTHOLIIEHUU TPETEUCKUX CymoB"

5. maparpad 1 u3/10XKUTH B ClIeAylollel pegakouu: "§ 1.
[Tpou3BOACTBO IO fmeiaM 00 oclapUBaHUU PEIIeHUM TPeTEeNCKUX
CYZLOB

Craths 230. OcnapBaHHEe pelIeHHH TPEeTEeHCKHX CyI0B

1. [IpaBuna, ycTaHOBJIEHHBIE HACTOSIINM ITaparpadom,
MIPUMEHSIOTCS IIPU PaCCMOTPEHUU apOUTPaKHBIM CyJOM 3asBJIEHUU
00 ocrlapuBaHUM PELIEHUN TPETEUCKUX CYIOB U MEKAYHAPOIHBIX
KOMMeEPYEeCKUX apOuTpaxKel (TpeTeuCKuX CyaoB) C MECTOM
apbuTtpaxka Ha TeppuTtopun Poccutickoii ®emepaluu

2. OcnnapuBaHUe B apOUTPaXKHOM Cyde pellleHuN TPeTEeUCKUX CyooB
110 CIIOpaM, BO3HUKAIOIINM M3 I'PazkJaHCKHUX IPABOOTHOIIIEHUN IPU
OCYyILIEeCTBJIEHNHU NPEOIIPUHNMATEILCKOU ¥ HHOM S5KOHOMUYECKOU
OesiTeTbHOCTH, MOXKET ObITh OCYIIECTBIIEHO JIUIlaMHU, Y4aCTBYIOIINMHU
B TPETEMCKOM pa3bupaTesbCTBe, a TaKXKe UHLIMU JIUIlaMU, B
OTHOIIEHUHU IIPaB U 00513aHHOCTEN KOTOPHIX BELIHECEHO PEIIeHUuEe
TPETENCKOTO Cya, IIyTeEM IToga4yu 3asiBIeHUs B apOUTpPaxXKHLINA cyn 00
OTMEHe peIllIeHUsI TPETEUCKOTO Cyda B COOTBETCTBUU CO CTaTheu 233
HacTos1ero Kogekca



3. C 3asaBineHueM 00 OTMeHe pellleHusT TPeTeNCKOro cyna BIpaBe
00paTUTHCSA MIPOKYPOP II0 OejlaM, IIpeayCMOTPEHHBIM ab3aliaMu
TPETHbUM U YEeTBEPTHIM YacTu 1 cTaThu 52 Hacrtosiero Komekca, ecinu
pelIeHre TPETEUCKOro Cyla 3aTparuBaeT UHTepeCh Poccuiickoun
depepauuu, cyorekTa Poccuiickoit ®efepaliui, MyHUIIUIIATIbHOTO
oOpa3oBaHUsI, HE Y4aCTBOBABIIUX B TPETEHUCKOM pa30dupaTeIbCTBE

4. 3asBneHue 00 OTMeHe PelIeHus TPETENUCKOT0 Cya II0aeTCs B
apbuTpaxHbIi cyn cyobekTa Poccuiickon ®emgepaliuu, Ha
TEPPUTOPUM KOTOPOTO MPUHATO pellleHre TPETEUCKOTO0 Cya, B CPOK,
He TIPEeBLIMIAIOIINYN TPeX MeCSIIEB CO OHS ITOJIyYeHUS OCIIaphBaeMoro
pPeIleHus CTOPOHOM TPETENCKOTro pa3bupaTenbCTBa, 0OpPaTUBIIIENCS C
3asIBJIEHUEM, €CJIU UHOEe He YCTAaHOBJIEHO MEXAYHaAPOOHLIM
moroBopoM Poccuiickoit ®emepanuu unu ¢penepanbHBIM 3aKOHOM. [1o
CoTJIallleHNI0 CTOPOH TPETEeNCKOro pa3bupaTenbCTBa 3asiBlIeHue 00
OTMEHEe pellleHNsI TPEeTENCKOro Cyaa MOXKeT ObITh IIOAaHO B
apbuTpaxHbIM cyn cyobekTa Poccutickon ®emepaliuu 110 MECTY
HaXO0XXOEeHUs OOHON M3 YKa3aHHBIX CTOPOH

5. JIuno, KOTOpOE He SABISAETCSA CTOPOHOU TPETEUCKOI 0
pa3bupaTesibCTBa U B OTHOIIIEHUHU MPaB U 0013aHHOCTEN KOTOPOTO
BLIHECEHO peIlleHre TPETEMCKOT 0 Cya, a TaKXkKe IIPOKYpPOop B CIydasx,
YCTAHOBJIEHHBIX HACTOSIIEN CTaThel, BITpaBe MoaaTh 3asiBIeHue 00
OTMEHe TAaKOT0 pPelleHus B apOuTpaxXkHbIi cyn cyObekTa Poccuiickom
denepanuu, Ha TEPPUTOPUU KOTOPOTO IMMPUHSATO pellleHune
TPETEeMCKOT0 Cyla, B CPOK, He IIPEBHINIAIONINN TPEX MEeCsIeB CO THS,
Korfa yKa3aHHOe JIMI0 Y3HaJI0 UJIH OOJI)KHO OBIJIO y3HATh 00
OCIIapMBaeMOM UM PEIIeHUU TPETEMCKOI0 Cyaa

6. 3asByieHne 00 OTMEHE PelIeHUsT TPETENCKOTO Cyaa OIJIauMBaeTCs
roCyIapCTBEHHOU MOUIJIMHOM B pa3Mepe, MPeayCMOTPEHHOM
(benmepanbHBIM 3aKOHOM [JIS OIIJIATHl 3asBI€HUS O BhIJade
HWCIIOJTHUTEJILHOTO JIUCTa Ha IPUHYOUTEIbHOE UCIIOJTHEHNE PEIIeHU
TPETENCKOTo Ccyaa

Cratrbsi 231. Tpeb6oBaHUS K 3asiBJIEHHIO 00 OTMEHE pPeIllleHusI
TPETEeHCKOro cyaa

1. 3aaBneHue 006 OTMeHe pellleHUusI TPETENUCKOro cyaa IogaeTcs B
NUCbMEHHOU (pOopMe U MOANUCHIBAETCS JIUIIOM, OCIIapHUBalOIIuM
pellleHre, UJIN ero IpeacTaBuTesieM. YKa3aHHOe 3asBJIeHUEe TaKXke
MOZKeT OBITh ITI0OJaHO ITOCPEACTBOM 3alOJTHEHUS (POPMEL,
pa3MellleHHOM Ha o¢ULMalIbHOM caiiTe apOUTPazKHOTO CyHa B
MHPOPMAaIMOHHO-TEJIEKOMMYHUKAIIMOHHOU ceTn "UHTepHEeT"

2. B 3asgBneHun 00 OTMeHe pelleHUsI TPEeTEUCKOro Cyfia OOJIKHEI OBITh
yKa3aHbl



3. B 3asBiIeHun MOTYT OBITh YKa3aHbl HOMepa Tejie()oHOB, PaKCoB,
agpeca 371eKTPOHHOM IMOYTH U UHBIE CBEIEeHUS

4. K 3asBieHnI0 00 OTMeHe pelleHus TPeTEeUCKOTo Ccyaa
IIpUIaraloTCs

5. B 1ensax UCIoONMHEeHUs NYHKTOB 1 1 2 9yacTu 4 HaCTOSAIIen CTaThbU
JIUII0, KOTOPOE He SIBISIETCS CTOPOHOM TPETENCKOro pa3bupaTenbCTBa
1 B OTHOIIIEHUHU IIpaB U 00s13aHHOCTEN KOTOPOT'0 BHIHECEHO pPellleHne
TPETENCKOTO0 Cylla, BIpaBe NPUIOKUTL K 3asIBIeHUI0 00 OTMeHe
TAKOT'0 pellleHus Ii00ble MOKYMEHTHI, IIOATBEPKIaloIne BEIHECEHUE
TaAKOTr0 pelIeHusd

6. [IoKyMeHTHI, IIpUjIaraeMbie K 3asBJIEHNI0 00 OTMEeHe pellleHus
TPETEeNCKOT0 Ccyia, MOTYT OBLITh IPEICTaBJIEHbl B apOUTPAXKHEIHN CY[I B
9JIEKTPOHHOM BH]IE

7. 3asiBIeHue 00 OTMEHe pelIeHusl TPETEeMCKOTo Ccya, IogaHHoe C
HapylueHueM TpeboBaHUM, TpeayCMOTPEHHBIX cTaTheh 230
HacTosulero Kogekca u HacTosIel CTaTbel, OCTaBlsieTcs 6e3
OBUXKEHUS UM BO3BpAlllaeTCs JIUIly, ero NOoJaBIIeMy, 110 IIpaBuUjiaM,
YCTaHOBJIEHHBIM cTaThbsaMu 128 u 129 HacTtosamero Konekca

2. HauMeHOBaHVe apOUTPaXKHOTO Cyla, B KOTOPHIY ITOOAEeTCs
3asIBIeHUE

2. COCTaB TPETEUCKOI o Cyha, IIPUHSBIIEr0 pelleHue, ero MeCcTo
HaXO0XIeHUs, HauMeHOBaHNe IOCTOSSHHO OEeNCTBYIOIIETO
apOUTPaXKHOTO YyUYPEeXKIEHUST, aAMUHUCTPUPOBABIIETO
COOTBETCTBYIOIIlEE TPETENCKOE pa3dbupaTenbCTBO, ETO MECTO
HaxO0XKAeHHus (B ciiydae HaJlu4us IMOCTOSHHO JEeUCTBYIOIIETO
apOUTPaKHOTO YUYPEKIAEHUS)

2. HaUMEHOBAHMS CTOPOH TPETENCKOTo pa3bupaTenbCcTBa, UX MECTO
HaXO0XKOEeHUS UM MeCTO XKUTEJIbCTBa

2. JaTa ¥ MeCTO IIPDUHATHUA PEIIeHU A TpeTeI;ICKOI'O Cyaoa

2. JmaTa IMOIydYeHUus: OCIlapuBaeMoOT0 peIlleHUus TPeTENCKOro cyaa
CTOPOHOM, OOpaTUBIILIENCS C 3asiBIeHNEM 00 OTMeHE YKa3aHHOTO
pemenusi, 60 maTa, KOrfa JIUI0, KOTOPOE He SIBISIETCS CTOPOHOM
TPEeTEeNCKOTro pa3dbupaTesibCTBa ¥ B OTHOIIIEHUHU IPaB U 00sI3aHHOCTEN
KOTOPOT0O BEIHECEHO PeIleHre TPEeTEeNUCKOTo Ccyaa, y3Haso o0
OCIIapuBaeMOM UM pelleHUu!n

2. TpeboBaHue 3asBUTENSI 00 OTMEHE PellleHUsT TPeTEeNCKOro cyaa, a
TaKKe OCHOBAHMS, 110 KOTOPBEIM OCHAapPHUBAETCS YKa3aHHOE peIleHne

4. Konus pelleHus: TPeTEeNUCKOro Cyaa, IOAIINCAaHHOT0 apOuTpaMu U
HaAIIPABJIEHHOT'O CTOPOHE TPETEeNCKOro pa3dupaTenbCTBa B
COOTBETCTBHUHU C (heiepaIbHEIM 3aKOHOM



4. ToAIMHHOE COoTJIallleHue O TPETEMCKOM pa30upaTenbCTBE UIU €r0
HaexaliuMm oO0pa3oM 3aBepeHHast KOIMUsI

4. DOKyMEHTHI, IpeCcTaBjisieMble B 000CHOBaHUEe TpeOoBaHUsA 00
OTMEHeE pellleHUs TPeTEeUCKOro cyna

4. OJOKYMEHT, HOJITBep}KI[aIOH_[I/II;I YI1Ij1aTy I"OCy')IapCTBeHHOI;I IIOIIIJTNHBI
B IIOPAOKE U B pa3Mepe, KOTOPhI€ YCTAHOBJIEHHI d)e)lepaHBHbIM
3aKOHOM

4. yBegoMJIeHHE O BPYYEHUU HJIM MHOU JOKYMEHT, MOATBEPKIAIOIINH
HaIlpaBJIeHWEe KOIUHU 3asiBIE€HUs 00 OTMeHe PelleHusT TPeTeHCKOTo
cyda Opyroil CTOPOHE TPeTeNCKOoro pa3dbupaTeibCTBa

4. OJOBEPEHHOCTH UIIA UHOU OOKYMEHT, IMTOATBEPXKOAI0IIEe
IIOJTHOMOYHS JIMIIAa Ha IIOAIIMCaHHuE 3aiBIIEHUA

Crarbsa 232. [IopsAgoK pacCMOTPEHUsI 3asiBJICHHUSI 00 OTMeHe
pelleH’usI TPETEeHCKOro cyaa

1. 3asgBneHue 00 OTMeHe pelIeHusI TPETEUCKOT 0 Cyaa
paccMaTpuUBaeTCs CyObel eOUHOJIMYHO 10 IIpaBUjlaM pacCMOTPEHUS
mesa apOUTPaXKHLIM CyIOM IIEePBOM MHCTAHUUY, IIPEOYCMOTPEHHBIM
HacTtosamuM KogekcoMm, ¢ yaeToM 0COOEHHOCTEM, YCTaHOBIIEHHBIX
HaCTOSIIKM ImaparpagoM, B CPOK, He IPEeBLIMIAOIINNY OOHOT0 Mecslla
CO OHS ero IOCTYIJIEHUS B apOUTpaxKHBIM Ccyh cyObeKTa Poccuiickon
Qepepanuu

2. ITpu moaroToBKe fena 00 OTMEHE PEIleHusT TPETENUCKOTo cyna K
cynebHOMY pa3dupaTesIbCTBY 10 XOOATAWCTBY U1, YY4aCTBYIOIIUX B
mere, apOuTpaXKHBINM Cyd MOXKeT uCTpeboBaTh MaTepHUaslkl fIena,
pellleHne o KOTOPOMY OCIlap¥MBaeTCs B apOUTpPaKHOM cyfne, U3
ITOCTOSSHHO AEeMCTBYIONIEro apOUTPaKHOT0 YYpPeKaAeHUsI, B KOTOPOM
HaXO[OsaTCSA Ha XpaHEHUU MaTepHaJibl TPETENCKOrO fejia, UIu U3
opraHa, YIIOJJHOMOYEHHOI'O Ha XpaHEeHUe MaTepuajioB TPETENUCKOr o
Iejla B COOTBETCTBUU C 3aKOHOHaTeIbCTBOM Poccuiickou ®enepanuy,
10 IIpaBujiaM, IPeayCMOTPEHHBIM HacTOAUM KomekcoM s
HCTpeOOBaHUS MOKa3aTeJIbCTB

3. IIpu paccMoTpeHUM 3asABIeHUS 00 OTMEeHe pelleHNsI TPEeTENCKOro
Cyda, IOJaHHOTO JIMIIOM, KOTOPOEe He SIBISEeTCS CTOPOHOU
TPEeTEeNCKOTro pa3dupaTenbCTBA U B OTHOIIIEHUH ITPaB U 00513aHHOCTEM
KOTOPOTO BEIHECEHO PeIlleHre TPEeTEeMCKOTro Cyma, apOUuTPaKHLIM Cy[I
00s13aH IIPUBJIEYh K YYACTHIO B [Iejie BCe CTOPOHKI TPETEHUCKOT0
pa3bupaTenbCcTBa

4. Jluma, yyacTBymOIHe B gejie 00 OTMeHe pellleHUsT TPeTEeHCKOro
CyIa, U3BEMIaloTCS apOUTPAXKHBIM CYIOM O BDEMEHHU U MECTEe
cyneOHOro 3acefmanus. HesiBKa yKa3aHHBIX JINIL, U3BEIIeHHBIX



HafexaluM o6pa3oM 0 BpeMEHU U MEeCTe IIPOBeleHUs CyaeOHOoro
3acemaHus, He SBJISIeTCS IIPEMsSTCTBUEM MIJIS PAaCCMOTPEHHs OeJjia

5. Ecnu 3asiBiieHue 00 OTMEHE PEIIeHUsT TPETENUCKOTO Cyia IoIaHo
10 OCHOBaAHUSM, CBSI3aHHBIM C TEM, YTO CTOPOHA TPETEUCKOTO
pa30upaTesibCTBa He Oblyla JOIKHBIM 00pa30oM yBeIoMIIeHa O
Ha3HaAYeHUU TPETENCKOTO CyObU UIU O TPETEMCKOM
pa30upaTesibCTBE, B TOM YHCJIe O BPEMEHU U MeCTe 3acefaHus
TPETENCKOTO Cyia, UJIX 10 APYTUM YBaXKUTEIbHLIM NPUYNHAM He
MOTJIa IIPEICTaBUTh CBOU O00BbsSICHEHUSsI, JINOO YTO pellleHue
TPETENCKOT0 Cyda BEIHECEHO MO CIIOPY, HE IPEeayCMOTPEHHOMY
TPETEUCKUM COTJIallleHueM WM He MOANafallleMy IO ero yCJIOBUS,
WUJIN COAEPIKUT MMOCTAHOBJIEHUS IO BOIIPOCAaM, BEIXOOSAIINM 3a
IIpeaesibl TPETENUCKOT O CoTlallleHu s, TU00 YTO COCTaB TPETEUCKOTO
cyna unu apOuTpazkKHas IIpolleiypa He COOTBETCTBOBAJIU
COTJIAIIIEHUIO CTOPOH uiu ¢enepaabHOMYy 3aKOHY, apOUTPaKHBIN Cy
10 XOOaTalCTBY CTOPOHBI TPETENUCKOT0 pa3bupaTenbCTBa BIIpaBe
IIPUOCTAaHOBUTD ITPOU3BOACTBO MO AeNly 00 OTMeHe pellleHus
TPETEUCKOTO CyAa Ha CPOK, He IIPEBHIIIAIOIINNA TPEX MECSIEB, C TEM
4yTOOBI TPETENUCKUM Cyl BO30OHOBUII TPETEHUCKOEe pa30upaTebCTBO U
YCTPaHUJI OCHOBAHUS IJIsI OTMEHBI apOuTpaxKHOro pelnenus. [Toce
BO300OHOBJIEHHUS IPOU3BOACTBA I10 ey 00 OTMeHEe peIleHus
TPETENCKOTO Ccyla apOuTpaKHBIM Cy[l pacCMaTpUBaeT 3asiBlieHre 00
OTMEHE pelleHus TPETEUCKOIr 0 Cyaa C y4eTOM OEeNCTBUH,
MIPEOIIPUHATHIX TPETEUCKUM CYIOM B II€JISIX YCTPaHEeHUsI OCHOBAHUM
IJIsI OTMEHBI apOUTPAXKHOTO PeIleHus

6. [Ipu paccMOTpeHUN Oejla apOUTPaXKHBIM Cy[ B CyneOHOM
3aceaHUY yCTaHABIUBAET HaJIW4YMe UJIM OTCYTCTBUE OCHOBAHUU OJIs
OTMEHBEI pellleHUsl TPEeTEeUCKOT 0 Cya, IPeayCMOTPEHHBIX CcTaTher 233
HacTtosuero Kogekca, nyrem nccienoBaHus NpeaCcTaBlIeHHBIX B Cy[
IOKa3aTebCTB B 000CHOBaHUE 3asBJIEHHBIX TpeOOBaHUM U
BO3paXkKeHUM, HO He BIIpaBe MepeolleHuBaTh 00CTOSATENHCTBA,
yCTaHOBJIEHHBIE TPETEMUCKUM CyOM, TUOO0 mepecMaTpuBaTh pelleHue
TPETEUCKOT0 Cya 10 CYyIleCTBY

Crarbsa 233. OcHOBaHHUSI [I/IsI OTMEHbI PellIeHUsI TPETEeHCKOIr 0
cyna

1. PelreHue TpeTENCKOTO Cyda MOXKET ObITh OTMEHEHO apOUTPazKHBIM
CYAOM TOJIBKO B CIIy4dasx, IPeJyCMOTPEHHBIX HAaCTOSIIEN CTaThen

2. PemieHue TpeTEUCKOro cyaa MOXKeT ObITh OTMEHEHO apOuTPaKHbIM
CyOOM II0 OCHOBaAHUSAM, YCTAHOBJIEHHEIM YacTsAMU 3 U 4 HaACTOALIEeU
cTaThU. PelieHune TpeTeMUCKOTro Cyfa MOXKeT ObITh OTMEHEHO I10
OCHOBaHUSAM, YCTAHOBJIIEHHBIM YacCThI0 4 HACTOSAIIE! CTaTby, JaXe B
TOM cJIydae, eCJIi CTOPOHA, IIOfaBIas 3asBjeHre 00 OTMeHe TaKoTro
pelleHusi, He CChlIaeTCsa Ha yKa3aHHbBIE OCHOBaHUS



3. PellleHue TpPeTENCKOTO Cya MOXKET ObITh OTMEHEHO apOUTPaAXKHBIM
CyZOM JIMIIb B CJIy4dae, eC/Ii CTOPOHA, ojalomnias 3asiBiieHue 00
OTMEHe TaKOT0 pellleHus, IPeNCTaBUT JoKa3aTeJIbCTBa TOTO, YTO

4. ApOuTpaXKHLIN CYyI OTMEHSEeT pellleHrue TPETeHCKOro Cymoa, eCliu
YCTQHOBHUT, UTO

5. Pelnlenne MeXXOyHaApPOOHOT0 KOMMEPUYECKOT0 apOuTpaxa MOXKeT
OBITH OTMEHEHO apOUTPaKHBIM CyAOM II0 OCHOBAHUSM,
IpenyCMOTPEHHBIM MeXOyHapOoOHLIM OOroBOpoM Poccumickou
denepanuu u hegeparbHBIM 3aKOHOM 0 MEXKIYHAPOIHOM
KOMMEPYECKOM apOuTpaxke

3. OmHa U3 CTOPOH TPETENCKOro COTallleHusI, Ha OCHOBaHUU
KOTOPOTO CIIOp OBIJT pa3pelieH TPeTEeNCKUM CyIoM, He obJiagarsa
TIOJTHOM TeeCroCOOHOCThHIO

3. TpeTelicKoe coriallleHne, Ha OCHOBaHUU KOTOPOTO CIIOP OB
pa3pelleH TPEeTEUCKUM CyJOM, HeJEeNUCTBUTEIILHO I10 IPaBy, KOTOPOMY
CTOPOHBI €r0 IIOOYMHUIIY, @ IIPU OTCYTCTBUU TAKOT'0 yKa3aHUS - I10
npaBy Poccuiickou ®epgepanuu

3. pellleHKe TPETENUCKOr o Cyaa BbIHECEHO I10 CIIOPY, He
NpenyCMOTPEHHOMY TPETEUCKUM COTIallleHUEeM UIU He
IIoAIafaroleMy 10 er0 YCIIOBUS, UJIM COLEePKUT ITIOCTAHOBJIEHUS 110
BOIIPOCaM, BBIXOOAIIKUM 3a IIpeaesibl TPEeTEeUCKOro cornaiienus. Ecnu
IIOCTAHOBJIEHUS TPETEUCKOro Cyda II0 BOIIpocaM, KOTOPhIE
OXBaTHIBAIOTCS TPETENCKUM COTJIallleHNEM, MOTYT OBITh OTHOEIEHHI OT
IIOCTAaHOBJIEHUU I10 BOIIPOCaM, KOTOPHEIE HE OXBATHIBAIOTCS TaKUM
corjiallieHrueM, MOXKeT ObITh OTMEHEHAa TOJIbKO Ta YaCThb PEIIeHuUs,
KOTOpas COAEePKUT IIOCTaHOBJIEHUS I10 BOIIpOCaM, He OXBaThIBA€MbIM
TPETEUCKUM COTJIallleHhuEM

3. cocTaB TPETENCKOro Cyaa UIu mpoliegypa apouTpaxka He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WU (pefepalbHOMYy 3aKOHY

3. CTOpOHa, IPOTUB KOTOPOU IIPUHSATO PEILIeHHe TPETEUCKOro Cyaa,
He OblIa OOJIZKHBIM 00pa3oM yBemoMJieHa 00 n30paHuu (Ha3HAYeHUH)
TPETEUCKUX Cydel UJIM O BpeEMEHHU U MeCTe 3acedaHus TPEeTENUCKOTro
cyna nubo 1o OpPyruM yBaxKMTEJIbHBIM IIpUYMHAaM He MOTJia
MIPEeACTaBUTh B TPETEUCKUM Cy[l CBOU OOBbSICHEHUS

4. cnop, paCCMOTPEHHBIN TPETEUCKUM CyAOM, B COOTBETCTBHUU C
(bemepanbHBIM 3aKOHOM HE MOXKET OBITh IPEOIMETOM TPETEUCKOTO
pa3bupaTenbCcTBa

4. pelleHUEe TPETENCKOr0 Cyfa NPOTUBOPEYUT NIYOIUUYHOMY ITOPSAOKY
Poccunickou ®epepanuu. Eciiu yacTh pellieHus TPETEUCKOro Ccyaa,
KOTOpasi IPOTUBOPEYUT IIyOIUUYHOMY ITOPSAKY Poccuiickon
depmepanuu, MOXKeT OBITH OTHEIEHA OT TOM YacTH, KOTopasi eMy He
IIPOTUBOPEUYUT, MOKET OBITH OTMEHEHA TOJIPKO Ta YaCTh pPelleHUus



TPETENCKOTO0 Ccyia, KOTopasi IIPOTUBOPEYUUT IIyOJIMYHOMY ITOPAOKY
Poccurnickou ®epgepanuu

Crarbs 234. OnpeneneHue apoOMTPaKHOTO Ccyda o ey 00
OCIIapUBAHUM PEIIeHHusI TPETEeHCKOoro cyaa

1. ITo pe3ynbTaTaM pacCMOTPEHUS 3asiBIeHUsI 00 OTMeHe pPelleHus
TPETENCKOTO Ccya apOuTpaKHBIN Cy[ BEIHOCUT ONpefeieHue 1o
IIpaBujiaM, yCTaHOBJIEHHEIM I'taBou 20 HacTtosmero Kogekca ajis
MIPUHATUS PEIIeHUs

2. B onipenenenun apOUTPaKHOTO Cy[a 1o Aeity 00 ocriapuBaHUU
peIleHusT TPETENCKOT0 Cyia JOJI?KHEI COIePKaThCs

3. OTMeHa pelleHus TPEeTEeUCKOro Cyga He NPensiTCTByeT CTOPOHaAM
TPEeTEeNCKOro pasbupaTesibCTBa IIOBTOPHO OOPATUTHCS B TPETEHUCKUM
Cyq, ecii BO3MOXKHOCTh OOpallleHusI B TPETENUCKUM Cy[l He yTpadeHa,
WU B apOUTPaKHBIN Cy[d IO OOIIUM MpaBUiIaM, IIPegyCMOTPEHHBIM
HacTodammM KogmekcomMm

4. B cny4ae, eciu pelleHue TPETEUCKOTO Cyla OTMEHEHO
apOUTPaxXKHBIM CY[IOM ITOJTHOCTBIO UJIM B YaCTH BCJIE[ICTBUE
HEeOeUCTBUTEILHOCTU TPETEUCKOT 0 CcoTjialleHus, 11060 0HO OBLIO
IIPUHSATO 10 CIOPY, HE IPENyCMOTPEHHOMY TPETEUCKUM
corjlallleHNeM MJIH He IoAllafalleMy II0[ ero yCJIoBus, 1ubo
COOEPKUT IOCTAHOBJIEHUS 110 BOIIPOCAaM, He OXBAaThIBA€MBIM
TPETEUCKUM COTJIaIlleHUEM, a TaK¥Ke eCJIU pellleHrhe TPETENUCKOT 0
CyZa OTMEHEHO apOUTpaXHBIM CYIOM B CBSI3U C T€M, UYTO CIIOD,
PacCMOTPEHHBIN TPETENUCKUM CyAOM, HEe MOXKET OBITh IPpegMEeTOM
TPEeTeNCKOoTro pasdbupaTesIbcTBa B COOTBETCTBUU C hemepabHbBIM
3aKOHOM HJIU pellleHHe TPEeTEeNCKOT0 Cyda HapyllaeT NyOIUYHbIN
nopsAanok Poccuiickou Pepepaliivi, CTOPOHBEI TPETEUCKOTO
pa3bupaTenbCTBa MOTYT OOPaTUTHCS 3a pa3pelleHreM TaKoro cIopa
B apOMTpaxKHBIY Cy[ 10 O0UIMM IIpaBUjIaM, IPegyCMOTPEHHBIM
HacTodAmuM Kogekcom

5. Onpepenenre apOUTPaxKHOTO Cyda IIo meny 06 ocnapuBaHUU
peIeHns: TPEeTENUCKOT0 Cya MOXKeT OBITh 002KaJI0BaHO B
KaCCallMOHHOM ITOPSIAKEe B apOUTPaXKHBIN CYI OKPyTra B TeUYEeHUEe
OOHOT'0 MeCSIla CO OHS BEIHECEHUS OIIpPeIeIeHus

2. cBefieHUsI 00 oclaprBaeMOM pPelleHUU TPEeTENCKOTo cyna U O
MECTE ero NPUHSITUSA

2. CBeIeHUS O COCTaBe TPETEMCKOTO Cyha, IIPUHSIBIIETO
ocIliapuBaeMoe pelleHue

2. HAUMEHOBAHUS CTOPOH TPETEeHCKOTo pa3dupaTenbCcTBa



2. YKa3aHKWe Ha OTMEeHY PeIlleHusI TPEeTEeHCKOro Cyia IIOJTHOCThIO UITN
B YaCTH 0O OTKa3 B YIOBIETBOPEHUU TPEOOBAHUS 3asIBUTEIIS
IIOJIHOCTBIO UJIA B YaCTH

2. B ClIly4yae OTKa3a B YIOBJIETBOPeHUHU TpeOOBaHUS 3asiBUTENSI 00
OTMEHEe pellleHusI TPETENCKOro Cyaa IIOJTHOCThIO UJIM B YaCTHU
yKa3aHue Ha BO3MOXKHOCTh IOJIy4€HUS JIUILOM, B II0JIb3y KOTOPOTO
BBIHECEHO TaKOe pellleHVe, UCIIOTHUTEIHHOTO JIUCTa Ha
NPUHYOUTEIbHOE UCIIOJIHEHNE PEIIEeHUSI TPETEUCKOTO Cya B
nopsigkKe, mpegycMoTpeHHOM cTaTheid 319 HacTosmero Kogekca (3a
HUCKJIIOUYEHUEM CITy4dasi, IPedyCMOTPEHHOI 0 ITyHKTOM 3 YacTu 7
ctaTtbhu 238 HacTosmlero Kogekca, ecinu HHBIM apOUTPaXKHBIM CyIOM
Poccuiickou ®enepaliui BEIHECEHO OIIpefesieHue O Beijaye
HUCIIOJTHUTEJILHOTO JIUCTa Ha MPUHYOUTEIbHOE UCIIOJTHEHNE TOTO XKe
pelleHnsl TPETEUCKOT O Cyaa)

Cratbsa 235. PaccMoTpeHHe 3asiBJIEHHUS 110 BOIIPOCY
KOMIIETEHIIUH TPETEHCKOro cyaa

1. B cny4yasx, mpegyCMOTPEHHEBIX (eepalbHEIM 3aKOHOM, Tr00ast
CTOpOHA TPETENCKOTo pa3bupaTenbCTBa MOKET 00pPaTUTHCS B
apbuTpaxHbIi cyn cyobekTa Poccutickont ®egepanuu, Ha
TEPPUTOPUU KOTOPOTO ITPOBOAUTCS TPETEMCKOE pa3dbupaTenbCTBO, C
3asiBlIeHuEM 00 OTMeHe ITOCTAaHOBJIIEHUS TPETENCKOTO Ccyaa
IIPEeIBapPUTEILHOTO XapaKTepa O HAJTMYUK Y Hero KOMIIEeTeHITUHN

2. 3asgBiieHUE I10 BOIIPOCY KOMIIETEHIIMU TPETENUCKOr0 Cyqa MOXKeT
OBITH ITOJJAHO B TeYEeHUE OJHOI'0 MecsIia IT0C/Ie TTOIyYeHUsI CTOPOHOMU
TPeTeNCKoro pa3bupaTenbCTBa IIOCTaHOBJIEHUS TPETENCKOTro Cyaa,
YKa3aHHOTO B 4aCcTu 1 HaCTOsILIEeN CTaTbu

3. ApOuTpaxXHbBIM Cy[l pacCMaTpUBaeT 3asiBJIeHUE 10 BOIIPOCY
KOMIIETEHIIMU TPETENUCKOT O Cya I10 IIpaBujiaM, IIpeayCMOTPEHHBIM
HaCTOSAIINUM maparpagom

4. Ecny K MOMEHTY PAaCCMOTPEHUST apOUTPaKHBIM CYIOM 3asBIeHUS
110 BOIIPOCY KOMIIETEHIINN TPETEUCKOTO cyma OyneT BEIHECEHO
pellleHre TPEeTEMCKOTo Cya II0 TOMY e CIIOPYy, YKa3aHHOoe
3asIBJIeHUE ITOJIEKUT OCTABIEHUIO 063 PAaCCMOTPEHUS B CBSI3U C
3aBeplleHreM TPeTeNCKoro pa3buparesnbCcTBa. B aToM ciydae
CTOPOHA TPETEeNCKOro pa3bupaTenbCTBa, IOOaBIIas 3asiBJIEHUE I10
BOIIPOCY KOMIIETEHIIMU TPETEMCKOTO Cy[a, He JHUIIIeHa ITpaBa
CCBIJIAThCS Ha 00CTOSITEIILCTBA, SBIISIOIINECS OCHOBAHUEM [IJIsI
YKa3aHHOT'O 3asIBJIEHUS, IPU PACCMOTPEHUN apOUTPaKHEIM CyOOM
3asiBJIeHHUsI 00 OTMEHE UJIU O Bhlgaue HUCIIOJTHUTEIbHOTO JIUCTa Ha
MIPUHYOUTEIbHOE UCIIOJITHEHNE PEeIlleHUsT TPeTEUCKOT0 Cyaa II0 TOMY
XKe CIIopy

5. Ilo pe3ynbTaTaM pacCMOTPEHUS 3asIBJII€HUS 10 BOIIPOCY
KOMITETEHITUU TPETENCKOTro cynoa apOuTPaKHBIN CyO BEIHOCUT



ompepeneHrue 00 OTMeHe ITIOCTaHOBIEHUSI TPETEUCKOTO Cyia O
HaJIU4YUU Y HETO KOMIIETeHIINY UJIu 00 OTKa3e B yOOBJIETBOPEHUHU
TpeboBaHUs 3asIBUTEIIS

6. OnpeneneHue apOUTPAXKHOTO Cy[a, YKa3aHHOE B YacCTU 5
HACTOSAINEeN CTaThH, He MOXKeT OBITh 002KaJIoBaHO.";

6. maparpad 2 M37M0KUTH B CJIEAYIOIer peJakuu: "§ 2.
[Tpom3BOACTBO IO AejiaM O BhIadye MCIOJIHUTEIBHOIO JINCTA Ha
MPUHYOUTENbHOE UCIIOJTHEHUE PEIeHUsI TPETENUCKOT0 cyaa

Crarbs 236. Beimjaya HMCIIO/IHUTE/JIBHOIO JIMCTA Ha
NPHHYIUTE/ILHOE HUCIIOTHEHHEe PellleHHUsI TPEeTEeHCKOoro cyaa

1. [paBua, ycTaHOBJIEHHBIE HACTOSAIIUM Haparpadom,
IPUMEHSIOTCS IIPU PaCCMOTPEHUU apOUTPaKHBIM CyJOM 3asBJIEHUU O
BBHIJa4e UCIIOJIHUTEJIPHEIX JINCTOB Ha IPUHYOUTEJIbHOE UCIIOJIHEHUE
MIPUHATEIX Ha Tepputopuu Poccurickou @enepaliuu pelleHun
TPETENUCKUX CYOOB U MeXAYHAPOOHBIX KOMMEPYECKUX apOuTpaxKen
(TpeTeucKux CyaoB)

2. Bormpoc o Belgaye UCIIOJIHUTENBHOTO JINCTA Ha IPUHYOUTEIbHOE
HCIIOJIHEHUE PeIleHUs TPETENUCKOr0 cyaa I10 CIIOPY, BO3HUKIIEMY U3
rpakKgaHCKUX ITPaBOOTHOIIEHUM IIPU OCYILECTBIIEHUN
NpeanpruHUMaTEeIbCKOM U HUHOU S9KOHOMUYECKOU OesITEeIbHOCTH,
paccMaTpUBaeTCss apOUTPAXKHBIM CYOOM 10 3asiBJIEHUIO CTOPOHEI
TPeTeMCcKOoro pa3dupaTenbCTBa, B MOJIb3Y KOTOPOM MPUHSATO PelleHue
TPETEUCKOT0 Cyaa

3. 3asiBIeHUe O BhIJadye MCIOJIHUTEIBHOTO JINCTA Ha IPUHYOUTENIbHOE
HCIIOJTHEHUE PENIeHUs TPETEMCKOTro Cya IMoJaeTcsa B apOuTpaKHbIMN
cyn cyobekTa Poccuiickou ®emepanuu no MeCTy HaXOXKAEHUS NN
MECTy XKUTeJIbCTBA JOJIKHUKA JTU00, eC/IU ero MeCTO HaXO0XKOeHU s
WUJIN MECTO JKUTEJIbCTBA HEU3BECTHO, II0 MECTY HaXOXAEHUS
MMYIIIeCTBa JOXKHUKA - CTOPOHBI TPETENCKOro pa3dbupaTtenbCcTia. [1o
COTJIAIlIEHNIO0 CTOPOH TPETENMCKOTo pa3bupaTenbCcTBa 3asIBIEHUE O
BbIjJaue UCIIOJIHUTEJILHOI'O JINCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHUE
pelIeHusI TPETENCKOT0 Cya MOKeT OBITh II0JaHO B apOUTPazKHBIN CY[I
cyowekTa Poccuiickoit ®engepaliny, Ha TEPPUTOPUU KOTOPOTO
IIPUHSTO pellleHrne TPETEeNCKOTo cyna, MO0 B apOUTpPaXKHBIM CYI
cyOpeKkTa Poccuiickou ®efepalinu o MeCTy HaXOXKAEHUS CTOPOHEI
TPEeTEeNCKOro pa3bupaTenbCTBa, B I0JIb3Y KOTOPOU IIPUHATO PELIeHUe
TPEeTENCKOro cyaa

Crarbsa 237. TpedoBaHHs K 3asiBJICHHIO O BbITa4ye
MCIIOJTHUTEJIBHOT 0 JINCTA Ha MPHHYIUTE/IbHOE HCIIOTHEHHEe
pellleH’usI TPETEeHCKOro cyaa



1. 3asgBrIeHue O Bhijadye UCIOJTHUTEIbHOTO JINCTa Ha IPUHYOUTEIbHOE
KCIIOJIHEHUE PeIleHns TPETEUCKOT0 CyAa N0JaeTCs B IUCbMEHHOU
¢dopmMe u moKHO OBITH TOANKUCAHO JIUIIOM, B IIOIB3Y KOTOPOTO
MIPUHATO PelLIeHne, UJIM eT0 IpeacTaBuTesieM. YKa3aHHOE 3asiBJIEHUE
TaKXe MOKeT OBITh IOJIaHO MOCPEICTBOM 3all0JITHEHUST (OPMEIL,
pa3MellleHHOM Ha o¢UIIMalIbHOM caiiTe apOUTPaXKHOTO CyIa B
MHOPMAaIMOHHO-TeJIEKOMMYHUKALIMOHHOM ceTn "MHTepHeT"

2. B 3asBeHUN O BhIMa4ye UCIIOTHUTEIBHOTO JINCTA Ha
NIPUHYOUTENbHOE UCIIOJIHEHNE PEeIlleHNsT TPETEMCKOT0 Cyna OOJIKHEI
OBITH YKa3aHbI

3. B 3asgBIeHuN 0 BEIJadye MCIIOJIHUTEJILHOTO JINCTAa Ha
MIPUHYOUTENbHOE UCIIOJTHEHNE PEIeHUsI TPETEMCKOro Cyaa MOTYT
OBITH YKa3aHbl HOMepa TennedoHoB, PaKCcoB, ampeca 31eKTPOHHOMU
IOYTHI 1 MHBIE CBEJIeHMSI

4. K 3asBJI€HUIO O BbIa4ye MCIOJHUTEJIBHOIO JINCTA Ha
NPUHYOUTEIbHOE UCIIOJIHEHNE PEellleHusI TPETEUCKOro cyaa
npunararnTcs

5. IOKyMeHTEI, IpujlaraeMele K 3asiBJIEHUIO O BhIJjaye
HWCIOJIHUTEJIBHOTO JINCTa Ha MPUHYOUTEJIbHOE UCIIOJITHEHNE PELIeHU ]
TPETEeMCKOT0 Ccyfa, MOTYT OBITh IPEICTaBJIEHbl B apOUTPAXKHEIN CY[I B
5JIEKTPOHHOM BUE

6. 3assBneHMe O BbIJaue UCIIOJIHUTEIbHOTO JINCTa Ha IPUHYOUTEIbHOE
HCIIOJIHEHUE PellleHus TPETENUCKOro cyaa, IogaHHOe C HapylleHueM
TpeboBaHUl, MPeOyCMOTPEHHBIX CTaThel 236 HacToslero Kogekca u
HACTOSINEeN CTaThel, ocTaBisieTcss 03 IBUXKEHUS WUJIN BO3BpalllaeTcs
JIULy, ero noJaBllieMy, 10 IpaBujiaM, YCTAHOBIIEHHBIM CTaThAMU 128
u 129 Hacrosmiero Kogekca

2. HauMeHOBaH1e apOUTPaAXKHOTO CyIa, B KOTOPBIM ITOOAETCs
3asBJIeHUE

2. COCTaB TPETEUCKOI'0 Cyaa, IIPUHSBILEr0 PellleHue, ero MecTo
HaXO0XKJeHUsI, HauMeHOBaHle MOCTOSSHHO OEeMCTBYIOIIETro
apOUTPaXKHOTO YUPEKAEHUS, aAMUHUCTPUPOBABIIIETO
COOTBETCTBYIOIIlEE TPETENCKOE pa3dbupaTeIbCTBO, ETO MECTO
HaXOXKIeHHUs (B Cllydae HaJIU4Hus IIOCTOSTHHO JEeNCTBYIOIIETO
apOUTPaKHOTO YUYPEKIEHUS)

2. HAUMEeHOBaHUs CTOPOH TPETEHCKOro pa3bupaTebCTBa, UX MECTO
HaXO0XKIEHUS UK MECTO XKHUTeJIbCTBA

2. JjaTa ¥ MECTO IIPUHSITUS PEIIeHusT TPETENUCKOTro cyaa

2. Tpe6OBaHI/Ie 3a4BHUTEIISA O BhIJAa4Y€e HUCIIOJIHUTEJIBHOI'O JIMCTa Ha
IIPUHYOUTEJIbHOE UCIIOJTHEHNE PDEIIeHUAd TpeTefICKOFO Cynoa

4. KOoTIus MOAIIMCAHHOTO apOuTpaMu pelleHus TPeTeNCKOoro cyna,
3aBepeHHas IMOCTOSIHHO OENCTBYIOIIUM apOUTPaKHBIM yUPEXKIEHUEM,



HOTApHaIbHO YOIOCTOBEPEHHAS KOIIHUS PEIIeHUs TPEeTEMCKOro Cyfa,
00pa30BaHHOTO CTOPOHAMH [IJIsS pa3pelleHuss KOHKPEeTHOTO CIIopa

4. MOOIUHHOE COTJIallleHNe O TPETENUCKOM pa3bupaTenbCTBE UITH €r0
HajJjiexkamuMm o0pa3oM 3aBepeHHast KOIMus

4. DOKyMEHT, TIOATBEPKOAIONINHN YIIJIaTy TOCYIapCTBEHHOU MOMIIJINHEI
B ITOPSIIKE U B pa3Mepe, KOTOPhIe YCTaHOBIEHH (pegepabHbBIM
3aKOHOM

4. yBemoMJIEHWE O BPYYEHUU U UHOU MOKYMEHT, ITOATBEPKIAIOIINE
HalTpaBIeHWe KOMUHU 3asiBJIEHUS O BhIIa4ye MCIIOJTHUTEJIbHOTO JIMCTa
Ha NPUHYOUTETbHOE NUCIOJIHEHNEe PellleHusT TPeTeNCKOro cyna Opyrou
CTOPOHE TPETENCKOTO pa3dbupaTenbCTBa

4. 1OBEPEHHOCTH UJIU MHOU OOKYMEHT, IIOATBEPXKAAIOIIUE
IMOJTHOMOYHS JIUIla Ha IIOANUCaHNue 3asiBIIEHU

Cratbs 238. [IopsiioK pacCMOTPEHHUsI 3asiBJIECHHH O BbIJaue
MCIIOJIHUTEJIBHOI O JINCTA Ha MIPUHYJIUTEJIHLHOE HCIOITHEHUEe
pelleHusl TPEeTEeHCKOoro cyaa

1. 3asaBieHre O BbIJadye NUCIIOJTHUTEIBHOTO JINCTa Ha IPUHYOUTEJIbHOE
HCIOJIHEHUE PeIleHUs TPEeTEeNUCKOro Cyfja paccMaTpuBaeTCs Cyaben
eQUHOJINYHO II0 IIpaBUjIaM PaCCMOTPEHUS Aejla apOUuTPaxKHbBIM CYyIOM
IIePBOM MHCTAHIIVY, IPEAYCMOTPEHHBIM HacToamuM Kogekcowm, ¢
y4eToM 0COOEHHOCTEeM, YCTaHOBJIEHHBIX HAaCTOSAIIUM NaparpadoM, B
CPOK, He IIPEBHIIAINIIAN OOHOTO Mecslia CO OHS ero IIOCTYIJIEHUS B
apbuTpaxHbIi cyn cyobekTa Poccuiickoit ®emepanuu

2. ITpu moAroTOBKE fefa K cyaneOHOMYy pa30upaTenbCTBY II0
XOOaTaWCTBY CTOPOHBI TPETEMCKOI0 pa3bupaTeTbCTBa Cyd MOXKET
“CcTpeboBaTh U3 IMMOCTOSSHHO AEUCTBYIOIIETO apOUTPaXKHOTO
y4Ypexk[aeHUs UM U3 OpraHa, YIIOJTHOMOYEHHOI 0 Ha XpaHeHue
MaTepHasioB TPETEMCKOTO Aejia B COOTBETCTBHUM C 3aKOHOATEIbCTBOM
Poccutickoit ®epmepaliiu, MaTepHUakl fieja, II0 KOTOPOMY
HMCIPAIUBAETCS UCIOTHUTEbHBIN TUCT Ha IPUHYAUTEJIbHOE
HUCIOJTHEHHUE PeIlleHUsI TPeTEeNCKOro Cyaa, 10 IpaBuiaM,
MIPeayCMOTPEHHBIM HacToanuM Komekcom Ot uctpeboBaHUs
mOKa3aTeJIbCTB

3. CTOpOHBI TPETENCKOT0 pa3dupaTesIbCTBa N3BEIAI0TCS
apOuTpaxKHBIM CyIOM O BpeMEeHU M MecTe CcyneOHOro 3acemaHusl.
HesiBKa yKa3aHHBIX JIMI], U3BEIeHHBIX HagIexkalluM oopa3oM o
BPEMEHU U MeCTe CyneOHOT0o 3acefilaHusd, He SIBISETCS MPENITCTBUEM
IJIsI PaCCMOTPEHUS fejia

4. TTpu pacCMOTpPeHUHU Aefia apOUTPaKHLIN Cyd B CyneOHOM
3acelaHUY yCTaHaBIUBaET HaJIU4YMe UJIM OTCYTCTBUE OCHOBAHUM OIS
OTKa3a B BbIJJaue MCIIOJTHUTEIbHOTO JINCTa Ha IPUHYOUTEJIbHOE



HCIIOJIHEHUE PENIeHUs TPETEUCKOr 0 Cya, IPeAyCMOTPEHHBIX CTaTbeu
239 Hacrosaulero Kogekca, myTeM HCCJIegOBaHus IIPEACTaBII€HHBIX B
Cy[ mOoKa3aTeJIbCTB 000OCHOBAHUS 3asBJIEHHBIX TPeOOBaHUMN U
BO3pazKeHUH, HO He BIIpaBe IlepeolleHnBaTh 0OCTOSATENHLCTBA,
yCTaHOBJIEHHBIE TPETENUCKUM CydoM, MO IepecMaTpUBaTh PelIieHne
TPETEUCKOTO0 Cya IO CyIIeCTBY

5. Ecri B omHOM U TOM Ke apOuTpaKHOM Cy[e HaXOOsSTCs Ha
pacCMOTPEHUN 3asBJIeHNE O Bblgayue HCIIOJIHUTEIbHOTO JIUCTa Ha
MPUHYONUTENbHOE UCIIOJTHEHNUE PEIeHUsI TPETENUCKOro cyaa 1
3asIBJIeHUE O er0 OTMEeHe, apOUTPaXKHBIM Cy[ 00beuHSET YKa3aHHbIE
Imea B OOHO IIPOM3BOACTBO B IMOPSOKE, IIPEOYCMOTPEHHOM YaCTSIMU
21 u 6 crathu 130 HacTosero Komekca

6. Ecnmu B pa3nuyHbBIX apOuTpaxkHbIX cynax Poccuiickon ®epepaluu
HaXO[OsaTCS Ha paCCMOTPEHUHU 3asiBJIEeHUE O BblJjaye HCIIOJTHUTEJILHOTO
JINCTa Ha IPUHYAUTEIbHOE UCIIOJIHEHNE PelleHusI TPETENCKOro cyaa
U 3asIBJIEHHE O er0 OTMeHe, apOUTpaKHBIN Cy[, B KOTOPOM
paccMaTpUBaEeTCs TO U3 YKa3aHHBIX 3asBI€HUM, KOTOPOe OBIIO
TOgaHo mo3aHee, 00sI13aH MPHUOCTAHOBUTH BO30YKAEHHOE UM
MIPOU3BOLACTBO B COOTBETCTBUHU C ITyHKTOM 1 wactu 1 cTtateu 143
HacTosuero Komekca mo pacCMOTpPEHUST UHBIM apOUTPaKHBIM CyIOM
TOTO U3 yKa3aHHBIX 3asBJIEHNM, KOTOPOe OBIJIO ITOAaHO MePBHIM. B
cly4dae, eCJIM B Pa3J/IMYHBIX apOUTPaKHBIX cyHdax Poccuimickom
depepanyu HaXOOsITCSI Ha PpAaCCMOTPEHUU MOJaHHBLIE B OOUH U TOT XKe
OEeHb 3asBJI€HUE O Bbifaye UCIOJIHUTEIHbHOIO JINCTa Ha
MNPUHYOUTENbHOE UCIIOJITHEHNUE PEIleHUsI TPETENUCKOro cyaa 1
3asiBJIEHUE O er0 OTMEHe, I10 IIpaBujlaM, YCTAHOBJIEHHBIM HaCTOSIIEN
YaCThIO, ITOAJIEXKUT IPHUOCTAHOBIEHUIO IPOU3BOACTBO I10 JEY O
BhIla4Ye HMCIIOJITHUTEIFHOTO JINCTA Ha IPUHYAUTEIbHOE UCIIOJTHEHNE
pelleHnsI TPETEUCKOTO Cyaa

7. ITocne BO30OHOBIEHHS ITPOMU3BOICTBA II0 OEe/Iy, KOTOPOe OBIIO
ITPHOCTAHOBIIEHO B COOTBETCTBUHU C IIOJIOKEHUSIMHU YacTH 6
HaCTOSIIeN CTaTb¥, apOUTPaKHBIN Cyd BEIHOCUT OIIpefeieHue

8. B cnyuae, ecnu apOUTPaXKHBIN Cy[l, paCCMaTPUBAIOIINY 3asBIE€HUE
00 OTMeHe PeIlIeHusT TPETEHUCKOT0 CyIa UK O IPUBEIEHUN ITOTO
peIleHuns: B UCIIOJIHEHME, TPUOCTAHOBUT MPOU3BOMACTBO II0 MIEIY,
4yTOOBI TPETENUCKUM Cyl BO30OHOBUI TPETEHMCKOe pa30upaTebCTBO U
YCTPaHUJI OCHOBAHUS OJISI OTMEHBI PellleHusT TPeTEeNCKOro cyna uiu
OTKa3a B er0 IPUHYOUTEJIbHOM UCIOTHEHUU, TPETEUCKUM Cy MOXKET
BO300OHOBUTHL TPETEMCKOE pPa30upaTesibCTBO 10 XOaTalCTBY I000H
CTOPOHEI, ITOJJaHHOMY B TeUeHHe CPOKa TaKOTr0o IPHUOCTAaHOBIEHUS
mena B apOUTPaKHOM CyOe

7. 00 0OTKa3e B BhIlaye MCIIOTHUTEJILPHOTO JIMCTa Ha IIPUHYAUTEIbHOE
HWCIIOJIHEHUE pelIeHUs TPEeTEUCKOT O Cya B Clilydyae BEIHECEHUS UHBIM
apbuTpaxHbIM cynmoM Poccutickon ®emepanuu onpenenieHus oo
OTMEHE 3TOr0 PeIleHu s

7. 0 MpeKpallleHuu ITPOU3BOICTBA 10 3asIBJIEHUIO O BhHITAYe
HWCIIOJTHUTEJILHOTO JIMUCTa Ha MPUHYOUTEIbHOE HCIIOJTHEHHE PeIlleHns



TPETEUCKOTO CyJa B COOTBETCTBUHU C IYHKTOM 2 4acTu 1 ctatbu 150
HacTosmero Kogekca B cjiydyae BHIHECEHUS UHBIM apOUTPaKHBIM
cynom Poccuiickoit ®emepariuu onpeneneHus 00 0OTKa3e B OTMEHe
3TOr0 pellleHus C YYeTOM II0JIOKEeHUU IYHKTAa 5 4acTu 2 craTtbu 234
HacTtosaiero Komekca

7. 00 0TKa3e B OTMEHe pelleHus TPeTeMCKOro Cyaa B ciydae
BbIHECEHHUS MHBIM apOUTpaxXHBIM cynoM Poccutrickoit ®emepanuu
oIpefesieH’s O BhiMadye MCIIOTHUTEIFHOTO JINCTA Ha IIPUHYAUTEIbHOE
KMCIIOJTHEHHWE 3TOT0 PeIleHUs

7. 0 IpeKpallleHUuU ITPOU3BOACTBA M0 3asBJIEHNI0 00 OTMEHE pelIeHUus
TPETEeUCKOro Cyaa I10 IIpaBujiaM, IIPpeqyCMOTPEHHBIM [IYHKTOM 2
yactu 1 cratbu 150 Hacrtosero Kogekca, B cilydae BEIHECEHUS
WHBIM apOuTpaxHbBIM cymoM Poccuiickoit @epfepaliuu onpeaeneHus oo
OTKa3e B BbIJjaue UCIIOJIHUTEJIBHOTO JIUCTa Ha IPUHYOUTEJILHOE
KCIIOJIHEHUE 3TOT0 pelleHus

Crarbs 239. OcHOBaHHSs O0TKa3a B BbIJaye UCIO/IHUTEILHOI' O
JINCTA Ha MPHUHYIHUTE/IbHOE HCIIO/IHeHHEe PellleHUsI TPETEeHCKOr o
cyaa

1. ApOuTpaXKHBLIM Cyo MOXKET OTKa3aTh B BbIJade MCIOJTHUTEIBHOTO
JIMCTa Ha IIPUHYOUTENIbHOE UCIIOJITHEHUE PEIeHUsT TPETEMCKOTo cyia
TOJIBKO B CJIy4YasX, IPeayCMOTPEHHLIX HAaCTOSIIEeN cTaThel

2. B Brilaye WCHOJHUTEJIBHOI'O JIMCTAa Ha IPUHYAUTEJIbHOE
HUCIIOJTHEHUE PEelleHUsI TPETEeMCKOro Cyla MOXKeT OBITh OTKa3aHO II0
OCHOBaHMSAM, YCTAHOBJIEHHBIM YacTsaMU 3 U 4 HACTOSIIEen cTaThu. B
BhIJa4ye MCIIOJIHUTEIBHOIO JINCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHUE
peIIeHnsT TPETENUCKOTO Cyla MOXKET OBbITh OTKa3aHO 110 OCHOBAHUSM,
YCTAQHOBJIEHHBIM 4acCThiO 4 HACTOAIIEN CTaThU, faXKe B TOM Ciiydae,
€CJIM CTOPOHA, IPOTHUB KOTOPOM BEIHECEHO peIlleHNe, He CChlJIaeTCs
Ha yKa3aHHbIe OCHOBaHUSI

3. ApOuUTpaxXHBIM Cy[l MOXKET OTKa3aTh B BhIlaYe UCIIOTHUTEILHOTO
JIMCTa Ha IPUHYOUTEIbHOE UCIIOJITHEHUE PEIIeHUsI TPETEUCKOro Cyaa,
€CJIM CTOPOHA TPEeTeNCKOro pa3dupaTesibCTBa, IPOTUB KOTOPOH
BEIHECEHO peIIeHne TPETENUCKOT0 CyAa, IPeacTaBUT JoKa3aTelbCTBa
TOTO, 4TO

4. ApOuTpaxHbIY Cyd OTKa3bIBaeT B BhiJjayue UCIIOJIHUTEJILHOTO JIUCTa
Ha NIPUHYOUTETbHOE UCIOIHEHNE PEeIleHusI TPEeTENUCKOT 0 cyaa, eCiu
YCTaAHOBUT, YTO

5. ApOuTpaKHLIN Cy[ MOXKET OTKa3aTh B BEIJAa4Ye NUCIIOTHUTEIbHOTO
JIMCTa Ha IIPUHYOUTEIbHOE UCIIOJITHEHNE PEIIeHUS MeXOyHapOIHOTO
KOMMEPYECKOro apObuTpaxa M0 OCHOBAHUSAM, IIPEIyCMOTPEHHBIM
MeXXOyHapOoOHBIM JOTOBOPOM Poccuiickou ®emepaiuu u



(bemepanbHBIM 3aKOHOM O MEXOIYHAPOIHOM KOMMEPYECKOM
apbuTpaxke

3. o[iHa U3 CTOPOH TPETEMCKOro COTJIallleHusI, Ha OCHOBaHUHU
KOTOPOTO CIIOP Pa3peIleH TPeTeHCKUM CyIoM, He o0Jiafasia IIOTHOM
IeecrIoCOoOHOCTRLIO

3. TpeTelcKoe corjalleHre, Ha OCHOBAHUM KOTOPOTO CIIOP ObII
pa3pelleH TPeTeUCKUM CyIOM, HeeUCTBUTEJILHO 110 IpaBy, KOTOPOMY
CTOPOHEI €r0 IIOOAYUHUJIM, a IPHA OTCYTCTBUHU TAKOT0O YKa3aHUS II0
npaBy Poccurickou ®epgepanuu

3. CTOpPOHA, IPOTHUB KOTOPOM BEIHECEHO PellleHte, He Obl/la MJOJIXKHEIM
o6pa3oM yBegoMJIeHa O Ha3HAYEHUU TPETEMCKOTO CYyIbU UIU O
TpeTeliCKoM pa30upaTesibCTBE, B TOM YMCJIe O BpeMeHH! 1 MecTe
3acelaHUs TPETEMCKOro Cyna, T100 Mo APYTruM YBaxKUTEJIbHBIM
IIPUYHMHAM He MOTJIa IIPEeOCTaBUThL B TPETEUCKUN Cy[ CBOU
00BSICHEeHUS

3. pelleHre TPETEUCKOro Cya BEIHECEHO 110 CIIOPY, He
MMPeayCMOTPEHHOMY TPETEHMCKNM COTJIallleHueM UIU He
MoAnafawllneMy IO ero yCJIOBUS, TU00 COOEPKUT IOCTAaHOBJIEHUS 110
BOITPOCaM, BHIXOMSIIAM 3a Ipefeibl TPeTEeHUCKOT0 COTIalleHus, U YTO
€CJIM IIOCTAaHOBIIEHUS 110 BOIIPOCaM, OXBAaThIBAEMEIM TPETENCKUM
corjialieHrueM, MOTYT ObITh OTHOEIEHBI OT TeX, KOTOPhIe He
OXBaTHIBAIOTCS TaKUM COTJIAIlIEHNEM, Ta YaCTh PEIIeHUsI TPETEHUCKOT O
cyna, B KOTOPOU cofepzKaTCs ITIOCTaHOBIEHUS II0 BOIIpocaM,
OXBaThIBAEMBLIM TPETEHMCKUM COTJIallleHUEM, MOXKET OBITh ITpU3HaHa U
IpruBefeHa B UCIIOJITHEHHE

3. cocTaB TPETENCKOro Cyfa WU npoliegypa apOutpaxka He
COOTBETCTBOBAJIN COTJIAIIEHUIO CTOPOH UK (pefepabHOMYy 3aKOHY

4. criop, paCCMOTPEHHKIH TPETEHCKUM CyoOM, B COOTBETCTBUH C
dbemepasbHBEIM 3aKOHOM He MOXKET OBITh IIPeMETOM TPETEeMCKOI0o
pa3bupaTenbCcTBa

4. npuBeJeHNE B UCIIOJIHEHUE PeIleHusI TPETENUCKOro cyaa
IIPOTHUBOPEUYUT NyOnIuYHOMYy nopsAanKy Poccuiickout ®enepanuu. Eciu
4acCTh pellleHusI TPEeTEUCKOT 0 Cya, KoTopas IPOTUBOPEYUT
ny6nuuyHoMy nopsaky Poccutickoit ®emepanuu, MOXKeT OBITh
OTAeJIeHa OT TOM 4aCTU, KOTOpasi eMy He IPOTUBOPEYUT, Ta 4acCThb
pelleHns, KoTopas He IIPOTUBOPEUYHUT ITyOJIMYHOMY ITOPAOKY
Poccuiickoit ®enepalinu, MOXKeT ObITh TPHU3HaHa WU IpUBeOeHa B
WUCIIOJIHEHUEe

Crarbsi 240. OnpeneneHue apoOMTPaXKHOT O Cyda IO ey O
BbIJla4ye HCIIOJIHUTEJIBHOI'O JIMCTA Ha IPHUHYIUTEIbHOEe
HWCIIOJTHEHHE PelIeHUusI TPEeTEeHCKOoro cyaa



1. ITo pe3ynbTaTaM pacCMOTPEHUS 3asIBII€HUS O BhIJa4e
HWCIIOJIHUTEJIPHOT O JINCTa Ha IPUHYOUTEJIbHOE UCIIOJIHEHNE PEeLlleHN
TPETENCKOTO0 Cyda apOuTpaXKHEBIM CyI BEIHOCUT OIIpPelesieHuEe B
IopsigKe, yCTaHOBJIeHHOM ry1aBou 20 Hacrtosero Kogekca s
MIPUHATUSA PELIeHUST

2. B onnpepeneHuu 1o gesy o BhlLadye UCIOJIHUTEILHOTO JINCTA Ha
MIPUHYOUTENbHOE UCIIOJIHEHNE PEIIeHUSI TPETEUCKOT0 Cyia OOJIKHEI
copiepkKaThCs

3. OTKa3 B BeIJa4Ye UCIOJIHUTEJILHOTO JINCTA Ha IIPUHYOUTEIbHOE
HUCIIOJTHEHUE PEIEeHUsI TPETENCKOTO Cyla He SIBJISIETCS MPENATCTBUEM
OJIs TIOBTOPHOTO OOpalleHUusI B TPETEUCKHUU CY[, €CJIM BO3MOXKHOCTD
oOpallleHUsI B TPETEUCKUM Cy[ He yTpadeHa, Uik B apOUTPaxKHBIUA CYI
1o OOIMM ITpaBUJjIaM, IPeayCMOTPEHHBIM HacTosAmuM KogekcoMm

4. B cny4dae, eciiy B Bbllaue UCIOJIHUTEIBHOIO JINCTaA Ha
NPUHYOUTENbHOE UCIIOJTHEHNUE PEIIeHUsI TPETENCKOr0 Cya OTKa3aHo
apOUTPaKHBIM CyIOM ITOJTHOCTBIO UJIM B YAaCTHU BCJIENCTBUE
HEeOeMCTBUTEILHOCTU COTJIAllIEHUsI O TPETEUCKOM pa3bupaTenbCTBE
60 pellleHre OBLIIO IPUHSTO II0 CIIOPY, HE IPEAYCMOTPEHHOMY
TPETENUCKHUM COrIallleHueM, UM He IMoAnafaeT IIOL ero YCIOBUS, U
COOEPZKUT MOCTAHOBJIEHHUS II0 BOIIPOCaM, HE OXBaThIBaEMBIM
coTJlallleHMEeM O TPEeTelCKOM pa30upaTesibCTBE, a TaK¥Ke eCJIU CIIOop,
PACCMOTPEHHBIN TPETEUCKUM CyoOM, He MOXKeT OBbITh IPpeaIMeTOM
TPETEeNCKOTo pa3dbupaTesibCTBa B COOTBETCTBUU C pemepaibHBIM
3aKOHOM HJIM PeIlleHNe TPETEeUCKOro CyJa IPOTUBOPEYUT
nmyonuyHOMY NOpsaaKy Poccuiickon @epmepaliiv, CTOPOHEI
TPeTeNCKOro pa3bupaTenbCcTBa MOT'YT 00pPaTUTHCS 3a pa3pelieHueM
TAKOT'0 CIIopa B apOUTPaKHBIM Cy[d IO OOIIUM IIpaBUIaM,
IpeayCMOTPEHHBIM HacToAmuM Komekcom

5. OnpepneneHnue apOUTPAXKHOTO CyIa II0 ey O BhIaye
HWCIIOJTHUTEJILHOTO JIUCTa Ha MPUHYOUTEIbHOE HCIIOJTHEHNE PeIlleHus
TPETENCKOTO Cy[la MOXKeT ObITh 007Kal0BaHO B KaCCallMOHHOM
TopsiaKe B apOUTPaKHBIM Cyd OKpPyra B TeYeHHEe OOHOTO Mecslia CO
OHS BEIHECEHUS ONpeneieHus.";

2. CBeJIeHUsI 0 COCTaBe TPETEeMCKOTO0 Cy[a, IPUHABIIETO 3TO PeIlleHue

2. HaUMeHOBaHUe IOCTOSHHO OEeUCTBYIOIIEro apouTpaxkHoro
y4pexXaeHUsI, afMUHUCTPHUPOBABIIIEr0 TPETEeNCKOe pa3dupaTeibCTBO,
€ro MeCTO Hax0XK[eHUs (B cllydae HaJlu4us IIOCTOSHHO
OEeUCTBYIOIIEro apOUTPaKHOT0 YUYPEKIEHUST)

2. HAUMEHOBAHUS CTOPOH TPETEeHCKOTo pa3dupaTenbCTBa

2. CBEIeHUS O pPELIeHUMN TPETENUCKOro CyAa, O BEigade
HCIIOJTHUTEJILHOT O JINCTA Ha IPUHYOUTEJIbHOE UCIIOJTHEHNE KOTOPOT 0
XOOaTaluCTBYeT 3asiBUTEIb



2. YKa3aHHue€ Ha BbEIIad4y UCIIOJTHUTEJIEHOTO JIMCTA Ha IIPUHYOUTEJIbHOEe
HUCIIOJIHEHHE PEIIeHuA TpeTeﬂCKOTO Cyda UJIN OTKa3 B BbeIda4e
HUCIIOJTHUTEJIBHOI'O JIUCTa

5. momonHUTE naparpadom 3 ciaenyloero cogepxanus: "§ 3.
[TpOou3BOACTBO IO ejiaM, CBI3aHHBIM C BHIIIOJTHEHUEM
apOUTpaXXHBIMU CyZaMu QYHKIIUNA COOEUCTBUSA B OTHOILIEHUU
TPETEUCKOTo Cyaa

Crarbsa 240.1. [Iena, cBsA3aHHBIE C BBINMOTHEHHEM
ApPOMTPaKHBIMH CyTaMH (PYHKITHH CONEHCTBUS B OTHOIIIEHHUH
TPETEeHCKOro cyaa

1. [IpaBuna, ycTaHOBJIEHHBIE HACTOSIIINM ITaparpadom,
IMTPUMEHSIIOTCSI IPU OCYIIEeCTBJIEHUN apOUTPaXKHBIM CyoIoM QyHKITUM
COOEUCTBUS B OTHOIIEHUHU TPETENCKOT0 pa30upaTesibCTRa,
OCYyILIEeCTBJIIEMOI0 Ha Tepputopuu Poccurickou ®enepauuu

2. B cCOOTBETCTBUM C HACTOSAIIMM ITaparpadom apOuTpaKHBIN Cy[
OCYIIECTBISAET clenymlnie QyHKINN COOENCTBUA B OTHOLLIEHUU
TPETENUCKUX CYHOOB II0 CIIOPaM, BO3SHUKAIOIINM U3 IpakKgaHCKUX
IIPaBOOTHOILIEHUM IIPU OCYILIECTBIEHUHU IIPEeOIIPUHUMAaTEIbCKOU U
MHOU 3KOHOMHUYECKOHN NesaTeIbHOCTH

3. ApOuUTpaxXHHBIM Cy[ OCYIIeCTBIsIeT QYHKINY, YKa3aHHbIe B YaCTH 2
HaCTOsIlel CTaTbHU, TOJILKO B CIy4YasiX, IIPeOdyCMOTPEHHBIX
denepanbHLIM 3aKOHOM

4. ApOuTpaxkHBIM Cyd OCYIIECTBAseT QYHKIIUY, YKa3aHHbLIE B YaCTU 2
HaCTOsIled CTaTb¥, Ha OCHOBaAHUM 3asIBJIEHUS, IIOJaHHOT 0 JIMLIOM HUJIA
JIMIlaM¥, y4aCTBYIOIIUMHU B TPETENCKOM pa30bupaTenbCTBE

5. 3asBrieHNe, YyKa3aHHOE B 4YacCcTHU 4 HACTOSAIIEN CTaThU, IOJaeTCs B
apouTpaxHbIi cyn cyobekTa Poccuiickou ®egepanuu, Ha
TEPPUTOPUU KOTOPOTO ITPOBOAUTCS COOTBETCTBYIOIIEE TPETEUCKOE
pa30upaTesibCTBO, B CPOK, HEe IIPEBHIMIAIOIINY OOMHOTO MecsIla CO THS,
KOT[a JIUIly, II0JalolleMy 3asiBIeHue, CTajl0 U3BECTHO UJIX OOJI2KHO
OBIJIO CTATh U3BECTHO 00 0OCTOSITENBCTBAX, SABJISIOUIUXCS OCHOBAaHUEM
OJIs TToga4yu 3asiBIEHUS

6. 3asBeHMe, yKa3aHHOE B 4aCTHU 4 HACTOSIIEN CTaThH,
OIJlauMBaeTCs rOCyIdapCTBEHHOU MOIJIMHOM B pa3Mepe,
IpeayCMOTPEHHOM (pefepaabHbIM 3aKOHOM [JIST OIJIaThl KCKOBOT'O
3asBJI€HUS HEMMYIIIECTBEHHOT O XapakKTepa

2. pa3pellleHnre BOIPOCOB, CBA3aHHBIX C OTBOJIOM TPETEHCKOTO CYIbH

2. pa3pellleHne BOIIPOCOB, CBSI3aHHBIX C Ha3HAYEHUEM TPETEUCKOT O
CyObu



2. pa3pellleHre BOIIPOCOB, CBA3aHHBIX C IpeKpallleHHeM IIOJTHOMOYUU
TPETEUCKOTO CyAbU

Crarbsi 240.2. TpedboBaHHUS K 3asiBJIEHHIO O BBITIOJTHEHHH
ApPOMTPaKHBIMH CyTaMH (PYHKITHH CONEHCTBUSI B OTHOIIIEHUH
TPETEHCKOro cyaa

1. 3asBJieHrEe O BBHIIIOJTHEHUU apOUTPaKHBIM CyaoM QYHKIUHN
COOENCTBUSA B OTHOILIEHUU TPETEUCKOTIO Cy[da, yKa3aHHBIX B 4aCTHU 2
ctatbu 2401 HacTtosmero Kogekca (manee - 3asiBJIEHHUE O
COOEeNCTBUM), IOOAeTCA B IMCbMEHHOM (hOpMe U IIOAIIHNCHIBAETCA
JIUIIOM, €0 MOOaIIuM, UJIM €T0 NpeacTaBuTeneM. 3asiBJIeHUuE O
COOEUCTBUM TaKxKe MOXKeT OBITh ITOOaHO ITOCPEACTBOM 3all0JTHEHU A
(dopmMbI, pa3menieHHOM Ha OpUIIMaTbHOM CailiTe apOUTPaKHOTO0 Cyla B
WH(POPMallMOHHO-TeJIEKOMMYHHUKAIITUOHHOM ceTu "HMHTepHeT"

2. B 3asiBIeHUU 0 COOENCTBUM OOJIKHBI OBITh YKa3aHbI

3. B 3asgBIeHUU O COOENCTBUM MOT'YT OBITh YKa3aHBI HOMepPa
TenedoHOB, PaKCOB, aApeca 3IeKTPOHHOM IIOYTH ¥ UHbIE CBEOEHUS

4. K 3asBI€HUIO O COOENCTBUU IIPUIararoTCs

5. [JOKyMeHTHI, IpujaraeMeie K 3asiBJIEHUIO0 O COOEUCTBUU, MOTYT
OBITH ITPEOCTaBIEHBI B apOUTPaXKHLINA CyI B 9JIEKTPOHHOM BUIE

6. 3asiBlIeHHe 0 COMeNCTBUHU, IOJAaHHOE C HapylIeHrueM TpeOoBaHUH,
npenycMoTpeHHBIX cTaThelt 2401 HacTosero Kogekca u HaCTosIen
cTaThel, OCTaBJIsAeTCsa 0e3 OBUXKEHUS UM BO3BpaIlaeTCs ULy, eTo
[MOJaBIIeMYy, I10 IIpaBUjlaM, YCTAHOBJIEHHBIM cTaThaMu 128 u 129
Hacrosmero Komekca

2. HauMeHOBaHVe apOUTPaXKHOTO Cyla, B KOTOPBIM ITOOAETCS
3asBJI€HHE O COOENCTBUU

2. COCTaB TPETENCKOro Cyfa, pacCCMaTPUBAIOIIETO CIIOP, ET0 MECTO
HaXO0XK[IeHUs, HAaUMeHOBaHUe ITOCTOSTHHO €M CTBYIOIIETO
apOUTPaxKHOTO YYpPEeKAEHUSI, aAMUHUCTPUPYIOLIETO TPETEUCKOE
pa30upaTeIbCTBO, €ro MECTO HaX0XKIOeHUs (B cllydyae HaIUu4dus
TIOCTOSTHHO [AeMCTBYIOIIEro apOUTPaxKHOT0 YUYPEKAEHUS)

2. HaUMEeHOBaHUS CTOPOH TPETENCKOT0 pa3bupaTenbCcTBa, UX MECTO
HaXOXK[EeHUS UJIM MEeCTO XKUTEeJIbCTBa

2. CBeleHUS O TPETEUCKOM CyObe (TPeTEeUCKUX CyabsIxX), B OTHOIIEHUHU
KOTOPOT'0 MOoJaeTCs 3asBJIEHHE O COOEeUCTBUHU (€CIU IPUMEHUMO)

2. yKa3aHue Ha 00CTOSATeIbCTBa, ABISIOIINECS OCHOBAaHUEM OIS
oOpallleHusI 3asIBUTENS B apOUTpPaKHBIM Cy 3a COOENCTBUEM B
OTHOIIIEHUM TPETEUCKOTO CyIa, a TakKXKe Ha HOPMHI pefeparbHOTO



3aKOHa, ITpeycMaTpUBalolIie BhHINOJIHEHNEe apOUTPaKHBIM CYyIOM TEeX
(byHKIIMH, 32 BEIIOIHEHNEM KOTOPHIX 00paIiaeTcs 3asiBUTEIb

2. TpeboBaHUe 3asIBUTEJISI U OCHOBAHUS TpeOOBaHUS

4. HamexkanuM o6pa3oM 3aBepeHHast KOIMS MCKOBOTO 3asBII€HUS B
TPEeTEeUCKUM Ccy[ C JoKa3aTeJIbCTBaMU €0 IOJIy4eHUSI OTBETYUKOM.
Konuu yka3aHHBIX JOKYMEHTOB MOT'YT OBITh 3aBEPEHEI
npencenaTesieM MOCTOSTHHO OEeWCTBYIOIIEro apOuTpazkKHOTo
yuYpexkaeHusI, aAMUHUCTPUPYIOIIETO COOTBETCTBYIOIIEE TPETENCKOE
pa3bupaTesbCTBO, UIU HOTapuaJIbHO yOOCTOBEPEHEI

4. ogJINHHOE COorJiallleHue O TpeTeﬁCKOM pa361/1paTem>CTBe UJIn ero
HapgjieXXallluM 06p8.30M 3aBEpPEHHada KOIInud

4. TOKYMEHTHI, IIOATBEePKIaioline 00CTOSITeIbCTBA, SIBIISIOIINECS
OCHOBaHUEM [Jid oOpallleHus 3assBUTEJISI B apOUTPaKHBIN Cyn 3a
COLOENCTBUEM B OTHOILEHHUU TPETEUCKOIO Cyaa

4. OOKYMEHTEI, IIpeaCTaBJIdI€eMEIE B 000CHOBaHUE Tp660BaHI/I${
3asdBUTEIIA

4. OJOKYMEHT, HOJITBep}KJIaIOH_II/II;I YI1Ij1aTy I"OCy')IapCTBeHHOI;I IIOIIIJITNHBI
B IIOPAOKE U B pa3Mepe, KOTOPhI€ YCTAHOBJIEHHI d)ellepaJ'H:HbIM
3aKOHOM

4. JOBEPEHHOCTH UJIA HUHOM OOKYMEHT, IMTOATBEPXKOAI0IIEe
IIOJIHOMOYHUS JINIla Ha IIOAIIMCaHNe 3adBIIEHUA O CO)IeI;ICTBI/II/I

Crarbsa 240.3. IIopsAgoK pacCMOTPEHUsI 3asiBJIECHUSA O
COeHCTBHH

1. 3agaBiieHVe O COOEeUCTBUU PaCCMaTPUBAETCS €IUHOJIUYHO CyObeu
apbuTpaxHoro cyna cyorekTa Poccutickon ®emepaliuu 1o mpaBuiaM
pPacCcMOTpPeHUs fena apOUTpaKHBIM CyIOM IIEPBOM MHCTAHIIUH,
IPEeOyCMOTPEHHEIM HacToAIUM KomekcoM, C 0COOEHHOCTSIMY,
YCTAHOBJIEHHBIMUM HACTOSIIVM ITaparpadom u penepanibHbIM
3aK0HOM, B CPOK, He IIPEBBIIIAONNN OOHOI0 Mecsla CO OHS
TIOCTYIIJIEHUS 3asIBJIEHUS O COOENCTBUU B apOUTPaKHBIN Cy[
cyobekTa Poccutickoi ®emeparuu

2. CTOpPOHBI TPETEMCKOT0 pa3dbupaTenbCTBa U3BEIIAIOTCS
apOuTpPaxXHBIM CYyIOM O BDEMEHU U MeCTe CyeOHOro 3acefaHusl.
HesBKa yKa3aHHBIX JIUI], U3BEILEeHHBIX HaAJlexkaluM oopa3oM o
BpPEMEHU U MecCTe CyneOHOT0o 3acefiaHusd, He SIBISETCS MPENITCTBUEM
IJIs1 paCCMOTPEHUA neja

3. IIpu paccMoTpeHUH fejia apOUTpPaxKHBINA Cyl B cyneOHOM
3acelaHUY yCTaHaBIUBAET HaAJIUYNeE UJIM OTCYTCTBUE OCHOBAHUM OIS
YIOBIIETBOPEHUSI TPeOOBaHUM 3asIBUTENIS IIYTEM HUCCIIeJOBaAHUS



ITPEeCTaBIeHHBIX B CY[l HOKA3aTeJIbCTB B 0O0OCHOBAHUE 3asIBII€HHBIX
TpeOoBaHUM 1 BO3PaXKEeHUMU

4. Ecnu K MOMEHTY paCCMOTPEHUS apOUTPaKHBIM CYy[IOM 3asIBI€HUS
O COOEWCTBUMU OJIS PEIleHUs BOIIPOCca, YKa3aHHOIO B IIyHKTe 1 yacTu
2 ctatbu 2401 HacTosimiero Komekca, OymeT BHIHECEHO pellleHune
TPETENUCKOT0 CyAa I10 COOTBETCTBYIOIIEMY CIIOPY, 3asiBJIEHUE O
COOEUCTBUM IOOJIEKUT OCTaBJIEHUIO 0€3 PAaCCMOTPEHHUS B CBSA3U C
3aBepllleHreM TPETENCKOTro pa3bupaTesibCTBa. B aTOM ciiydae
CTOpOHA TPETEeNCKOTro pa3bupaTenbCTBa, MOOaBIIas 3asiBJIEHUE O
COMIEeNCTBUM, He JIUIIIeHa IIpaBa CChIJIaThCSA Ha 00CTOSITENILCTBA,
SIBJIIOIMECS OCHOBAHWEM 3asIBII€HUS O COOEUCTBUM, IPU
paccMOTpPeHUU apOUTPaXKHBIM CYy[IOM 3asiBIeHUsI 00 OTMEHE UJIU O
BhI[Jauye UCIIOJITHUTEJIFHOTO JINCTa Ha IIPUHYOUTEIbHOE UCIIOJIHEHNE
pellleHusI TPETEUCKOT0 Cya I10 TOMY e CIIOpY

5. Cynps, BBIIOIHABIINYN PYHKIIMU COOEUCTBUS B OTHOIIEHUN
TPETEeUCKOr o Cyla, yKa3aHHble B yacTu 2 ctaTtbu 2401 HacToAlero
Kopekca, He BIpaBe y4aCTBOBaTb B PAaCCMOTPEHUM 3asiBJIEHUS 00
OTMEHE UJIM O Bhilaye UCIOJHUTEJIBHOIO JINCTa Ha NIPUHYAUTEIbHOE
HCIIOJIHEHUE PELIeHUs TPETEUCKOr0o CyJa 10 COOTBETCTBYIOLIEMY
CIIOPY B COOTBETCTBUM C IIYHKTOM 1 yacTu 1 ctaTthu 21 HacToOsIero
Kopmekca

Crarbs 240.4. OcHOBaHusI /I YIOB/JIETBOPEHHUSI 3asIBJIEHUSA O
CONEeMCTBHH

1. 3asiBneHue 110 BOIIpoCcy 00 OTBOIE TPETENUCKOTO CyAby IOOIEXKUT
YIOOBJIETBOPEHUIO apOUTPaKHBIM CyIOM IIPU HAJTUYUU OOHOBPEMEHHO
ClIegyooIux 00CTOSATEJIECTB

2. 3asgBJIeHUE 110 BOIIPOCY O Ha3HAYEHUU TPETEUCKOTO CyAbU
MOAJIEKUT YOOBJIETBOPEHUIO apOUTPazKHBIM Cy[IOM IIPU HaJTU4YUU
OOHOBPEMEHHO CJIEAYIOUIUX 00CTOSATEIECTB

3. 3asBiIeHUE 110 BOMIPOCY O IIPEKPAIleHUU TOJTHOMOYUN TPETEHUCKOTO
CYIObU TIOOJIEXKUT YOOBJIETBOPEHUIO apOUTPaXKHLIM CyqOM HPHU
HaJIMYUU OOHOBPEMEHHO CJIEAYIOIINX 00CTOSITEILCTB

1. coOmnromeHa mpolleiypa OTBOOa TPETEUCKOTO CyaAbH, KOTOpas
yCTaHOBJIEHa CTOPOHAMU WU (efepalbHbIM 3aKOHOM M COTJIaCHO
KOTOPOM BOIIPOC 00 OTBOJie TPETENCKOT0 CydbU IIepenaH Ha
pa3pelneHre apOUTPaXKHOTO CyIoa

1. UMelTCsa OCHOBaHUSA AJI OTBOJA TPETEUCKOI0 CyIObH,
yCTaHOBJIeHHbIE pemepabHBIM 3aKOHOM

2. cob6mogeHa nmpolleaypa Ha3HaueHUsI TPETEUCKOT0 CyabU, KOTOpas
yCTaQHOBJIEHA CTOPOHAMU UK ¢emepabHBIM 3aKOHOM U COTJIaCHO



KOTOPOM BOIIPOC O Ha3HAYEHUH TPETEHCKOIro CyObHu MepemaH Ha
pas3pellieHre apOUTPaKHOTO Cyaa

2. B COOTBETCTBUU C (pemeparbHLIM 3aKOHOM apOUTpaKHLIU Cy[
[IOJIHOMOYEH PELIUTEH BOIIPOC, CBA3aHHLIU C Ha3HAUYEHUEM
TPETEUCKOT0 CyabU

3. cobmiofieHa npoliegypa NpeKpalleHus ITOTHOMOYNM TPEeTEeHUCKOT0
CyOb¥, KOTOpas yCTaHOBJIEHa CTOPOHaAMU UM pefgeparbHBIM 3aKOHOM
U COTJIaCHO KOTOPOU BOIIPOC O IpPeKpallleHUuU IMOJTHOMOYUN
TPETENCKOTO Cybu IIepeaH Ha pa3pelleHne apOouTpaxKHOTo cyaa

3. UMEIOTCS OCHOBAHUS OIS IIpeKpalmeHuns MIOJTHOMOYHU M TpeTeﬁCKOTO
CyaobH, MPegyCMOTPEHHEIE (l)e)IepaHbeIM 3aKOHOM

Crarbsi 240.5. OnpeneieHre apOUTPAKHOT0O Cya Mo eIy O
BBINIOJTHEHHH apOHUTPAXKHBIMH CyIdaMH (PYyHKIHH COTEHCTBHS B
OTHOIIIEHHUH TPETEHCKHX CYyI0B

1. Ilo pe3ynbTaTaM pacCMOTPEHUS 3asBJIEHUS O COOEUCTBUU
apOUTpaXKHBIM Cyd BEIHOCUT OIIpPefesieHue II0 IpaBuiaM,
YyCTaHOBJIEHHBIM I'JlaBou 21 HacTosiuero Kogekca [jisti BEBIHECEHUS
onpernesieHUus

2. B onipenenenuu apOUTPaKHOTO Cy[a M0 OEJly O BHIIIOJTHEHUU
apOUTpaxKHBIMU CydaMu QYHKIIUM COOENCTBUS B OTHOIIIEHUN
TPETENCKUX CYI0B MOIXKHBI COmEepPKaThCs

3. OnpepneneHue apOUTPAXKHOTO CyIa I10 [IeJTy O BHIIOTHEHUHU
apOUTPaXKHBIMU CyZaMu (QYHKIINHA COOEMCTBUS B OTHOIIIEHUN
TPETEeNCKOTO0 Ccylla He MOXKeT OLITh 003KaJI0BaHo.";

2. ApOUTpaXXHBIM Cy[ U3BEIaeT JIUII, Y4aCTBYIOIIUX B fieJjie, O
BpeMeHU 1 MecTe cyneOHOoro 3acemanus. HesiBKa yKa3aHHBIX JIUII,
M3BEIIeHHBIX HafjiexkalluM 00pa3oM O BpeMEHU U MeCTe CyneOHOoro
3acefaHus, He ABJISIETCS NIPENsATCTBUEM [JI paCCMOTPEHUS Oesa

3. IIpu paccMoTpeHuu fAejia apOUTPaxKHLIN CyD B cCyneOHOM
3acefaHVH yCTaHaBIUBaeT HaJIUUWe UJIU OTCYTCTBUE OCHOBAHUU OJIs
IIPU3HAHUS U IPUBEIEHUS B UCIOJIHEHVE PEIIeHN UHOCTPAHHOT O
Cyda U MHOCTPAHHOTO apOMTPaKHOT0 PelIeHus, IPEeayCMOTPEHHBIX
crtaTben 244 HacTtosumero Kogekca, nyreM uccjieqoBaHUs
MIpeACTaBIeHHBIX B apOuTpaKHBIM Cy[ JoKa3aTeJIbCTB, 000CHOBaAHUS
3asIBJIEHHBIX TPeOOBaHUM U BO3PaXKEeHUM, a TaKXKe Pa3bsICHEHUHU
WHOCTPAHHOI'O Cya UM TPETEUCKOTro Cya, IPUHSABIINX PELIeHNUE,
ec/Ii apOUTpaxKHBIN Ccyd UCTpebyeT TaKue pa3bsiCHEHUS

4. Tlpu paccMOTpeHuu Oena apOuTpaKHBIM Cy[ HE BIpaBe
IepecMaTpUuBaTh pellleHue NHOCTPAHHOI'0 Ccyda I10 CYLIEeCTBY



5. Eciiu B *HOCTPAHHOM Cy[ie HaXOOUTCS Ha PAaCCMOTPEHUU
3asiBlIeHrEe 00 OTMEeHe WU O IPUOCTAHOBJIEHUN UCIIOJTHEHU S
peIIeHusT *HOCTPAHHOTO CyHda M HHOCTPAHHOT0 apOUTPaKHOTO
peleHusi, apOUTPaxKHBIM Cyl, B KOTOPOM pacCMaTpPUBAETCS
3asiBJIeHNE O IPU3HAHUU U IIPUBEOEHUU B UCIOJIHEHHE 3TOT0
PeIleHnsi, MOXKeT M0 XOOaTaCTBY OOHOM M3 CTOPOH OTJIOXKUTh
pPacCcMOTpeHte 3asIBIE€HUS O BbIlaye UCIOJTHUTEIBHOTO JIUCTa

6. B cnydyae, yka3aHHOM B 4aCTHU D HACTOSIIEN CTaThH, apOUTPaKHBIN
Cyn, B KOTOPOM pacCMaTpuBaeTCs 3asiBJIeHUE O IPU3HaHUU U
IIPUBEIEHUY B UCIIOJIHEHUE PELIeHNs NHOCTPAHHOI'O cyda "
MHOCTPAHHOTO apOMTPaKHOT0 PelIeHus, I10 XOOaTaluCTBy CTOPOHHI,
oOpaTUBIIENCS C TAKUM 3asBII€eHUEM, MOXKeT 0053aTh OPYTryI0
CTOPOHY IIPEeNOCTaBUTh Hafjiexkalllee oOecliedeHue 110 IpaBuIaM,
IpenyCMOTPEHHEIM HacToAwuM Komekcom

7. Ecnu B cilydae, yKa3aHHOM B 4YaCTH D HACTOSIIEN CTaThH,
paccMOTpeHue 3asBJIeHUs O IPU3HAHUU U IPUBEIEHUU B UCIIOJITHEHNE
pelleHnsI ”HOCTPAaHHOTO Cyla U UHOCTPAHHOTO apOuTpazKHOTO
pelieHus OBIJIO OTJIOKEHO apOUTPaKHBIM Cy[OM, II0CJIe Pa3pelnleHus
MHOCTPAHHBIM CY[IOM 3asIBI€HUSI 00 OTMEHe UJIM O IPUOCTAHOBIEHUU
HWCIOJIHEHUS PeIleHUusa MHOCTPAHHOI'O Cyda U HUHOCTPAaHHOT O
apOUTPaxKHOTO PEeNIeHUsI apOUTPaXKHBIU CyI, B KOTOPOM
paccMaTpuBaeTCs 3asiBI€eHNE O IPU3HaHUU U IPUBEIEHUU B
KCIIOJIHEHUEe 3TOr'0 pellleHusI, pacCMaTpUBaeT 3asBJIeHUe O
MIPU3HaHUU U IPUBEAEHUHN B UCIIOJIHEHHE 3TOr0 PEIIEeHUS C y4eTOM
BBLIHECEHHOTI'O MHOCTPAHHBIM CYIOM CyIeOHOr0 aKTa B COOTBETCTBUU C
MeXKIOyHapoOHBIMU goroBopamMu Poccuiickou ®enepanuu u
demepanbHLEIMU 3aKOHAMM.";

2. PemreHust "HOCTPAHHLIX CYIOB U MHOCTPAHHBIE apOUTPaKHEIE
pellieHusi, He TpeOyolre IPUHYIUTEILHOTO UCIIOJTHEHHU S,
nmpu3HawTcsa B Poccuiickoit @epeparum 6e3 Kakoro-nmubo
OaTbHEUIIIero IPOU3BOMICTBA, €CITU CO CTOPOHBI 3aUHTEPECOBAHHOT O
JINIA He TMOCTYHISAT BO3PaXKeHUST OTHOCUTEIBHO 9TOTO

3. 3auHTepeCcoOBaHHOE JIMIIO B TeUeHHe OOHOI0 Mecslia II0CJie TOro,
KaK eMy CTaJI0 U3BECTHO O PelleHUH MHOCTPAaHHOTO cyaa uiu oo
MHOCTPAaHHOM apOHUTPakKHOM PEIlleHnH, MOXKeT 3asBUTh BO3PaKEHU S
OTHOCUTEINIbHO ITPU3HAHUS 3TOTO pPellleHusI B apOuTPaKHBIN Cy[
cyOobpeKkTa Poccuiickon ®enepalinu 1o MeCTy HaXOXKAEHUS UJIU MECTY
XKUTEIbCTBA 3aUHTEPECOBAHHOTO IUIla JINO0 MECTy HaXOXKIEHUS ero
HMYILIeCTBa, a €C/IU 3aMHTEPEeCOBaHHOE JIUII0 HE UMEET MecTa
XKUTENbCTBa, MeCTa HaX0XKAeHUs NN uMyllecTBa B Poccuiickou
depepanuu, B ApOuTpakKHbIM Ccyd ropoga MOCKBEH

4. 3asBJIeHVEe 3aUHTEPECOBAHHOIO JIUIla O BO3paXKeHUsIX IIPOTUB
pelIeHusI THOCTPAHHOT 0 Cya UJIM MHOCTPAHHOTO apOUTPakKHOT0
pelIeHus NogaeTcs B MUCbMEHHOU (opMe U JOJIKHO OBITH HOAIINCAHO
3aMHTEPEeCOBAHHLBIM JIMIIOM UJIM ero IpefcTaBUTeIeM. YKa3aHHOe
3asIBJIeHVE TaK¥Ke MOXKeT OBITh IOJaHO II0OCPEeACTBOM 3all0JIHEHUS



¢dopmbI, pa3melnieHHOM Ha OpUIIMaTbHOM CailiTe apOUTPaXKHOTO Cyla B
WH(POPMaIlMOHHO-TEJIEKOMMYHUKAIITMOHHON ceTu "HMHTepHeT"

5. B 3asgBneHuH, IpeayCMOTPEHHOM 4acCThiO 4 HaCTOSIIEN CTaThH,
OOJIXKHBI OBITh YKa3aHbI

6. B 3asBieHUU MOTryT OBITh TaKKe YKa3aHbl HOMepa Tele(OHOB,
(akcosB, agpeca 37IEKTPOHHOM IIOYTHI B3BICKATEJISA, JOJIZKHUKA, UX
IIpefCcTaBUTEeJIEN U UHBIE CBeOeHUs

7. K 3asBjieHUI0, IPEAYCMOTPEHHOMY 4YacCThiO 4 HACTOSAILIEN CTaThy,
IpuIaratoTCs

8. K pokymeHTaM, yKa3aHHBLIM B 4aCTHU 7/ HaCTOSIIEN CTaThHy,
MIPUMEHSIOTCS TaKXKe IIOJIOKEeHUS YyacTeu 6 U 7 ctaTtbu 242
HacTosa1ero Kogekca

9. 3asiBeHMe, IPeayCMOTPEHHOE YacCThIo 4 HACTOALIEN CTaTbhH,
paccMaTpUBaETCs MO IIPpaBUJIaM HACTOSIIIEH I'JIaBbl C 0COOEHHOCTSIMHU,
YCTAaHOBIIEHHBIMU HACTOSIIEN CTAaThel

10. 3agaBeHue, IPegyCMOTPEHHOE YacCThio 4 HaACTOSIIEN CTaThi,
paccMaTpUBaETCs B CPOK, He IMMPEBHIMIAIONINYM OOHOTO MecsIia CO OHS
ero IOCTYIIJIEHUS B apOUTPaXXHbIU CyL

11. [Tpu paccMoTpeHUU 3asIBJIeHUs, IPEeOyCMOTPEHHOT O 4acCThio 4
HaCTOSALIeN CTaThy, apOUTPaXKHBIM Cy[ BIpaBe NPUBIEYDb K y4aCTHUIO B
mesie JIUL, B OTHOIIEHUY IIPaB U 00513aHHOCTEN KOTOPHIX BEHIHECEHO
pelleHre MHOCTPaHHOI'O CyJa UJIU UHOCTPaHHOe apOuTpaxHoe
pelleHue, C IPOoAJIeHNEeM yCTaHOBJIEHHOI 0 YacThio 10 HacToslen
CTaTbU CPOKa PaCCMOTPEHUS 3TOr0 3asaBjieHus. HessBKa yKa3aHHBIX
JIWII, ©3BEIIeHHBIX HaJjiexKalluM 00pa3oM O BpeMeHU U MeCTe
cymeOHOTO0 3acefaHus, a TakKyKe 3aMHTEPEeCOBaHHOI'O JIUIla He
SIBJISIETCS IIPEIATCTBUEM [JIsI PACCMOTPEHUs faerla

12. ApOUTpaxKHBINA Cy[ OTKa3bIBaeT B IPU3HAHUM PEIIeHUS
MHOCTPaAHHOTO CyAa II0 OCHOBaHMUSM, YyCTAHOBIIEHHBIM NYHKTaMu 1 - 5
u 7 yactu 1 craTthu 244 Hacrtosulero Kogekca

13. ApOUTpaxKHBINU Cyl OTKa3bIBaeT B IPU3HAHUUN MHOCTPAHHOTO
apOUTPaKHOTO PEIIeHUs 110 OCHOBAHUSIM, IPEOYyCMOTPEHHLIM
3aKOHOM O MEeXIYHapOJIHOM KOMMEepPYEeCcKOM apOuTpazke AJIs OTKa3a B
MMPHU3HAHUU U IPUBENEHUU B UCIIOJTHEHNE PEIEeHUS MEeXIYHAPOOHOT O
KOMMEPYECKOT0 apOuTpaxKa, eClii UHOe He IMTPegyCMOTPEHO
MeXKIOyHapOoOHBIM goroBopoM Poccuinickou ®epgepanuu

14. OmnpepneneHue apOUTPAXKHOTO Cy[a II0 [Aely O MPU3HAHUU
pellleHnsI HHOCTPAHHOTO Cya UM HHOCTPAHHOT0 apOUTPaxKHOTO
pereHusi, He TPeOyIOIUX IPUHYIUTEILHOTO UCIIOTHEHUST, MOXKET
OBITH 002KaJIOBAHO B KACCAIIMOHHOM ITOPSIIKe B apOUTPaKHBIN Cy[
OKpyTa B TeYeHHEe OJHOT0 MeCsIla CO IHS BLIHECEHUS OIpeneieHus."



2. HaUMeHOBaHM1e ITOCTOSIHHO OeMCTBYIONIEro apOUuTPazKHOTO
y4dpexkaeHNs, afMUHUCTPUPYIOIIETO TPETEHUCKOe pPa30upaTenbCTBO,
ero MeCTO HaxXO0XKAeHUs (B ciIydae HaJlu4us IIOCTOSTHHO
OEeNCTBYIOIIEro apOuTPaKHOTO YUPEKIEHUST)

2. CBeJIeHUsI 0 COCTaBe TPETEeMCKOT0 Cyaa, pacCMaTPUBAIOIIETO CIIOp,
er0 MeCcTe HaXOXKIeHUs

2. HAaUMEHOBaAHUS CTOPOH TPETENCKOro pa3dupaTenbCTBa

2. U3JI02KeH1e 00CTOSTEIILCTB, IBJISIOIIUXCSI OCHOBAHUEM [JIS
oOpallleHus 3asIBUTENSI B apOUTpPaXXHbIN Cyl 3a COOENCTBUEM B
OTHOIIIEHUM TPETEUCKOTO CyIa, a TakKXKe yKa3daHue Ha HOPMBI
dbenmepanbHOro 3aK0Ha, ITpeycMaTPUBAIOIIMEe BLITIOTHEHTE
apOuUTpPaxKHBIM CyoIoM TeX (PYHKIIUM, 32 BHIIIOJTHEHUEM KOTOPHIX
oOpaIlaeTcst 3asiBUTEITb

2. yKa3aHWe Ha yooBIeTBOPeHUe TPeOOBaHUY 3asIBUTEJIST IIOJTHOCTHIO
WUJIY B YaCTH JINOO OTKA3 B YIOBJIETBOPEHUU TPeOOBaHUI 3asIBUTEIIS
TIOJTHOCTBIO UJIM B YaCTH C YKa3aHWEM MOTHUBOB, II0 KOTOPBIM
apOUTPaXKHBIN CY YOOBIETBOPUJI TPeOOBAHUS 3asIBUTEIIS UITH
OTKa3aJl B UX YIOBJIIETBOPEHUN

2. B ClIy4yae yOOBJIETBOPEHUS TpeOOoBaHUM 3aIBUTENS CBEOEHUS O
TPeTeCcKOM cynbe (TPeTeNUCKUX CyObsx), BOIIPOCH 00 OTBOE, O
Ha3HaAYeHUU UJIU IIPeKpallleHuHU IIOJTHOMOYUU KOTOPOTO pa3pelieHbl

3. 4acTs 1 cTaTthu 242 U3JI0XKUTH B CIIeAyIOllen pegakouu: "1.
3asiBlIeHNe O IMIPHU3HAHUYN U IIPUBEIEeHUN B UCIIOJTHEHUE PeIllleHUu
WHOCTPAHHBIX CYIOB U MHOCTPAHHBIX apOUTPaXKHBIX PEIeHnl
TMOoOaeTCsI CTOPOHOM, B O3y KOTOPOU IPUHATO pellleHue (Jaee -
B3BICKATEJIb), B apOUTpaxXHbIU Ccyn cyobekTa Poccutickout ®enmepamnuu
110 MECTY HaXOXKIOEeHUS UJIN MECTY XKUTEJIbCTBa OJI2KHUKa b0, eciiu
ero MeCTO HaXO0XXOeHUs UJIU MEeCTO KUTeJIbCTBa HeU3BECTHO, 110
MECTY HaxO0XOeHHUs UMYIIleCTBa OOJIXKHUKA."

3. cTaTeio 243 U3JI0XKUTH B ClleAylollen pemakuuu: "CraTtbsa 243.
[TopsimOK pacCMOTPEHUS 3asBIEHUS O IIPU3HAHUN U IPUBEIEHUU B
HCIIOJTHEHUE PEelIeHUs MHOCTPAHHOT'O Cyfa ¥ KHOCTPaHHOTO
apbuTpaxHoro pemieHus 1. 3asgBieHre O IPU3HAHUM U IIPUBEIEHUN B
HUCIIOJTHEHUE PeIlleHnsI MHOCTPAaHHOT O CyJa U UHOCTPaHHOTO
apOUTPaKHOTO PEeIIeHUsI PaCCMaTPUBAETCS CyObed eTUHOINYHO I10
ITpaBuJIaM PAaCCMOTPEHUS Jejla apOuTPaKHBIM CyIOM IIepPBOH
WHCTaHIIUH, IPeOyCMOTPEHHBIM HacToSIIIUM KogekcoM, ¢ yaeTom
0COOEHHOCTEMN, YCTaHOBJIEHHBLIX HAaCTOSIIEN I'ITaBOM, B CPOK, He
MMPEBHIMIAIOIINY OOHOTO MeCsIla CO OHS ero IMOCTYIJIEHUS B
apbuTpaxHbIi cyn cyobekTa Poccutickon ®emepanuu

7. B cTaThe 244:

7.4acTh 3 cTaTh¥ 245 U3JI0XKUTH B CIIEAYIOIIer pegakouu: "3.
Onpepenenre apOUTPaKHOTO CyHa II0 AeJly O IPU3HaAHUU pelleHus
MHOCTPAHHOTO Cy[a UM UHOCTPAHHOTO apOUTPaKHOTO PEeHIeHUs U



MIPUBEOEeHNHN ero B UCIIOJIHEHNEe MOXKeT ObITh 003KaIoBaHO B
KaCCaIlMOHHOM TIOpPSOKe B apOUTPaXKHLIM CyIl OKpyra B TeUeHHUe
OJHOT'0 Mecslla CO OHS BEIHECEHUS ollpeneieHusd."

7. OOIIOJIHUTE cTaThen 2451 cnepyroiiero cogepxauusd: "CraTbs
2451. PemreHuss MHOCTPaAHHBIX CYIOB U MHOCTPaHHBLIE apOUTpaKHBIE
pelieHusi, He TpebylolIMe MPUHYOUTENBHOTO UCTIONHeHus 1. Pemtenus
WHOCTPaHHBIX CYyI0B U UHOCTPaHHbIE apOUTpaXKHbIEe PellleHusI, He
TpeOyollye IPUHYANUTEIbHOTO UCIIOJIHEHUS, IIPU3HAIOTCS B
Poccunickou ®epepanyu, eCiiv UX IpU3HaHUeE IIPEeayCMOTPEHO
MeXOyHapOOHBEIM A0roBopoM Poccurickoun ®emepanuu u
demepanbHLIM 3aKOHOM

7. 4acCThb 2 U3JIOXKUTH B clienywlie pegakuuu: "2. Ecnu uHoe He
NpeayCMOTPEHO MeXAYHapOOHBEIM I0roBopoM Poccurickou
depepanuy, B IPU3HAHUU U IIPUBEOEHUM B UCIIOJIHEHNE PEIIeHU s
MHOCTPAHHOTO Cylla MOXKeT ObITh OTKa3aHO apOUTpPaXKHBLIM CyIOM I10
OCHOBaHUSAM, IPEAYCMOTPEHHBIM NYHKTaMU 3 - 7 4acTu 1 HacTosllen
CTaTbU, U IIPU YCJIIOBUM, YTO CTOPOHA, IIPOTUB KOTOPOU BEIHECEHO
pellleHre MHOCTPAHHOI'O Cy[a, He CChlIaeTCs Ha YKa3aHHbIEe
OCHOBaHUA."

7. OOIIOTHUTH YacCThiO 3 CJIEAYIOIIero cogepxkauus: "3. ApOuTpaxKHbIN
Cyn OTKa3blBaeT B IPU3HAHUY U IPUBENEHUN B UCIIOJIHEHUE
TIOJIHOCTBIO UJIM B YaCTU MHOCTPAHHOTO apOUTPaKHOTO PEIIeHus 110
OCHOBaHUSAM, IPeyCMOTPEHHEIM 3aKOHOM 0 MeXOYHapOogHOM
KOMMEPYECKOM apOuTpazKe IJisg OTKa3a B Bhllaye UCIIOJIHUTETbHOTO
JINCTa Ha IPUHYAUTEJIbHOE UCIIOJIHEHNE PelleHUs MeXAYHapOgHOT O
KOMMEPYEeCKOTro apObuTpaxka, eCiiu HHOe He IPeayCMOTPEHO
MeXKIOyHapoOHBIM goroBopoM Poccuiickoun ®epepanuu.”

5. HaUMeHOBaHue apOUTPaXKHOTO CyHa, B KOTOPHIM MOaaeTCs
3asiBJIEHUE

5. HAUMEeHOBaHWEe ¥ MECTO HaXO0XKIEeHUsI MHOCTPAHHOTO cyma Iubo
COCTaB TPETEHCKOro Cyma WX MeXIYHapOIHOI0 KOMMEPYEeCKOIr o
apbuTpazxka, ero MecTo HaXOXKIeHHUs

5. HauMeHOBaHUue 3dUHTEPECOBAHHOTI'O JINIla, €0 MEeCTO HaXO0XKIOEeHUA
HUJIM MEeCTO 2KHUTEJIbCTBa

5. cBefieHUs O pelleHnur NHOCTPAHHOT O Cyaa uiu 00 MHOCTPaHHOM
apOuTpakKHOM peIlleHNH, BO3PaxKeHHUs IIPOTUB IMPU3HaHUS KOTOPHIX
3asB/IgeT 3aUHTEPECOBAaHHOE JINIIO0

5. XogaTalCTBO 3aMHTEPECOBAHHOTIO Jinila 00 OTKa3e B IPU3HAHUU
peIleHnsT *HOCTPAaHHOTO Cya UJIM MHOCTPAHHOT0 apOUTPazKHOTO
pellleHus C IPUBeJIeHNeM OCHOBAHUM OIS OTKa3a B TAKOM
MMPU3HAHUHU, a TaKXKe ¢ 000CHOBAaHMEM HapPYIIIEeHUS YKa3aHHBIM
pellleHreM IIpaB U 3aKOHHBIX UHTEPECOB 3aHTEPECOBAHHOTO JIUIla B
chepe npegnpUHUMATENBCKON U NHOU 3KOHOMHUYECKOU OesITeIbHOCTU
B Poccuiickou ®eneparuu



5. IIepedeHsb IIpujlara€éMbIX TOKYMEHTOB

7. yooCcTOBepeHHas HafjaeXaluM 00pa3oM KOIUS PeIleHus
MHOCTPAHHOI'0 Cyda WJIM MHOCTPAHHOTO apOUTPaKHOTO PEIIeHHUs],
BO3PaXKEeHUs MPOTUB IPU3HAHUS KOTOPHIX 3aSBIISIET
3aMHTEPECOBAHHOE JIUIIO

7. IOOJIMHHOE COTJIallleHHe O TPeTeHCKOM pa30upaTesIbCTBE UJIH eT0
HaAJiexkaiuM oOpa3oM 3aBepeHHas KOIUs, eCIH 3aUHTePeCOBaHHLIM
JIMIIOM 3asIBJISIOTCS BO3ParkKeHU MPOTHUB IIPU3HAHNS HHOCTPAHHOT O
apOUTPaKHOIO pPelIeHus

7. DOBEPEHHOCTh UM UHOU JOKYMEHT, YOOCTOBEPEHHbBIE
HajJjiexkamuMm o0pa3oM U IMOATBEPKAAIONIMe ITOJTHOMOYUS JIUIIA,
TIOMOMMCABIIIET0 3asBJIeHNEe B apOUTPaXKHBIN CYII

7. DOKyMeHT 00 yIjiaTe TOCyJapCTBEHHOM MOIIIMHE 3a ITofavyy
3asiBJIEHUS B pa3Mepe, MPeayCMOTPEeHHOM deeparbHbIM 3aKOHOM
OJIST OIIJIATHI MCKOBOT'O 3asIBIIEHUSI HEMMYIIIeCTBEHHOTO XapaKTepa

7. 3aBepEeHHBIN HagJjiexkalliuM o0pa3oM IePEBO Ha PYCCKUM SI3BIK
OOKYMEHTOB, YKa3aHHBIX B ITyHKTaxX 1 - 3 HacTosALIed YacTu

Cratpsa 10

Buectu B I'paxkpgaHCKUU OpolleccyajlbHBIN KOgeKC Poccurickon
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepalini,
2002, Ne 46, cT. 4532; 2003, Ne 27, cT. 2700; 2004, Ne 24, cT. 2335; Ne
31, ct. 3230; Ne 45, ct. 4377; 2005, Ne 1, cT. 20; Ne 30, cT. 3104; 2006,
Ne 1, ct. 8; Ne 50, cT. 5303; 2007, Ne 31, cT. 4011; Ne 41, cT. 4845; Ne
43, ct. 5084; Ne 50, cT. 6243; 2008, Ne 24, cT. 2798; Ne 29, cT. 3418; Ne
30, ct. 3603; Ne 48, cT. 5518; 2009, Ne 7, ct. 771, 775; Ne 14, cT. 1578,
1579; Ne 26, cT. 3122, 3126; Ne 45, cT. 5264; 2010, Ne 7, cT. 701; Ne 11,
cT. 1169; Ne 18, cT. 2145; Ne 30, cT. 4009; Ne 31, cT. 4163; Ne 50, cT.
6611; Ne 52, ct. 7004; 2011, Ne 15, ct. 2039, 2040; Ne 19, cT. 2715; Ne
25, ct. 3533; Ne 49, ct. 7029, 7066, 7067; 2012, No 7, cT. 784; Ne 18,
cT. 2127; Ne 25, cT. 3266; 2013, Ne 9, cT. 872; Ne 17, cT. 2028, 2033; Ne
19, ct. 2326; Ne 27, cT. 3458, 3459, 3470, 3477, 3479; Ne 43, cT. 5442;
Ne 44, cT. 5633; Ne 48, cT. 6165; Ne 49, cT. 6345; Ne 52, cT. 7001; 2014,
Ne 11, cT. 1094; Ne 14, cT. 1543; Ne 19, cT. 2298, 2328, 2331; Ne 23, crT.
2928; Ne 26, ct. 3360, 3367; Ne 30, cT. 4233, 4274; Ne 48, cT. 6645;
2015, Ne 1, cT. 10, 29, 58; Ne 10, cT. 1393, 1411; Ne 14, cT. 2022; Ne 27,
cT. 3945; Ne 29, cT1. 4390; Ne 48, cT. 6724) cnenymoiye n3MeHeHUs: 1)
4acTb TPETHIO CTaTbU 3 U3JIOKUTH B ciienymulen pegakouu: 3. [1o
CcorJjlallleH’uI0 CTOPOH IIOABEOOMCTBEHHBIY Cydy CIIOP, BOSHUKIIUYI U3
rpaXkaaHCKO-IIPaBOBBLIX OTHOILIEHUH, 10 MPUHATUSA CyJOM IE€PBOU
WHCTaHIIUU CygeOHOTr0 IIOCTaHOBIEHUSI, KOTOPHIM 3aKaH4YUBaETCs
paccMOTpeHUe IrpaxKOaHCKOro Aejla Mo CYIIeCTBy, MOXKET OBbITh
IepegaH CTOPOHaAMU Ha PaCCMOTpPEeHUE TPETEUCKOT0 Cyna, eCIU HHOe
He IpefyCMOTpeHo HacTtosammum KogekcoM u dhenepanbHBEIM



3aKOHOM."; 2) 4aCTh IEPBYIO CTATb¥ 22 OOIOJIHUTH IIyHKTOM 7
CIIeyIOIIero comepkaHus: "7) gena o6 oKa3aHUU COOENCTBUSA
TPETEHUCKUM CyIdaM B CIydasx, IIPedyCMOTPEHHLIX (hedepaalbHbBIM
3aKOHOM."; 3) DOIOJIHUTE CcTaThelu 221 cienyromero cogepxKaHus:
"CraTtpdg 221. Coopsl, mogjexkaliye nepemadye Ha paCCMOTPEHUe
TpeTenckoro cyga 1. Coopsl, BOSHUKAIOIINE U3 IPaKaaHCKO-
IIPaBOBBIX OTHOIIEHUM, IOABEIOMCTBEHHEIE CylaM B COOTBETCTBUH C
HacTosmuM Komekcom, MOTYT OBITH IIepefdaHbl CTOPOHAMU Ha
paccMOTpPeHHe TPETEUCKOT 0 Cyaa IpyU HaludnuKM MeXKay CTOPOHaMHU
CIIOpa JeMCTBYIOIIET0 apOUTPaKHOTO COTJIallleHUsI, eCJIM UHOe He
NpenycMOTpeHO pemepaalbHBIM 3aKOHOM.

2. He moryT OBITh IlepegaHbl Ha paCCMOTPEHUE TPETENUCKOT0 cyaa
MMOABEOOMCTBEHHEIE CylaM B COOTBETCTBUM C HacTOSAIUM Komekcom

3. Criopsl MeXAy y4aCTHUKOM IOPUOUYECKOTO JIUIla U CaMUM
IOPUAUYECKUM JIUIIOM U CIIOPHI II0 MCKaM yYaCTHUKOB IOPUAUYECKOT 0O
JIMIa B CBSI3U C IPABOOTHOUIEHUSIMU IOPUAUYECKOTO JIHIla C TPETHbUM
JINIIOM, €CJIM ¥ YYaCTHUKOB IOPUONYECKOI O JIUIla eCTh IIPaBo Ha
Iofga4vy TaKOro MCKa B COOTBETCTBUU C pefeparbHBIM 3aKOHOM, MOTYT
OBITH IlepefaHbl Ha PAaCCMOTPEHNE TPETENCKOro Cyqa B COOTBETCTBUU
C YaCThIO YETBEPTOM HACTOSILEH CTAaThbU TOJILKO B CJIydae, eCJIU 3TO
IOPUONYECKOe JIUI0, BCE er0o YYaCTHUKHU, a TaKKe UHBIe JIUIIa,
KOTOpHBIE SIBJISIOTCS MCTILIOM MJIM OTBETUMKOM B YKa3aHHBIX CIIOpaX,
3aK/II0UYNIN apOUTpaXKHOe COoTJiallleHrue O mepefayve B TPETEeUCKUM
CYI YKa3aHHBIX CIIOPOB

4. YKa3aHHbBIE B YaCTU TPETheU HACTOMAIIEN CTaThbUd CIIOPHI MOTYT
paccMaTpuBaThCS TPETEUCKUM CYy[AOM TOJILKO IIPU Ilepefade
yKa3aHHBIX CIIOPOB Ha PaCCMOTPEHMNE TPETEHUCKOTO Cyda C MECTOM
apbuTpaxka Ha TeppuTopun Poccuiickoit ®emepaliunu,
AOMUHUCTPUPYEMOTO ITOCTOSTHHO AEMCTBYIOIINUM apOuTPaKHBIM
y4ypexkaeHreM, YTBePOUBIINM 1 ONyOJIMKOBABIIUM CIIeIaIbHEIE
ITpaBujia pa3dupaTenbCTBAa KOPIIOPATUBHEIX CIIOPOB B MOPSIIKE,
penyCMOTPEHHOM (peeparbHBIM 3aKOHOM.";

2. 3asgBiIeHUE O Bbijaye UCIOJIHUTEJIbHOTO JINCTa Ha IPUHYAUTEIbHOE
HCIIOJIHEHUE PELIeHUY TPETEUCKUX CYO0B U MEeXKIYHapOIHBIX
KOMMEPYECKUX apOuTpaxKel, IPUHSITHIX Ha TEPPUTOPUU Poccuiickon
depepanuy, NOJAETCSI B PAUOHHLIU Cy[ 10 MECTY HaXOXIEeHUS UJIU
MECTY XKUTEJIbCTBA JOJIXKHUKA TU00, eCIU MEeCTO eT0 HaXOXKIeHU s
WUJIX MEeCTO XKUTeJIbCTBAa HEU3BECTHO, II0 MECTY HaXOXKAEHUS
MMYIIeCTBa JOJIKHHUKA - CTOPOHEI TPETEeNCKOro pa3dbuparenscrsa. [1o
COTJIalllIeHNIO CTOPOH TPETENCKOro pa3dupaTebCTBa 3asiBIEHUE O
BHIJa4ye UCIIOJIHUTEJIbHOIO JIUCTA Ha IPUHYAUTEJIbHOE UCIIOJIHEHUEe
pelIeHusT TPETENUCKOT 0 Cyla MOXKeT OBITh ITOIaHO B PAallOHHLIN CyH, Ha
TEPPUTOPUU KOTOPOTO IPUHSATO pellleHrne TPEeTEUCKOro cyaa, 11ubo B
PaVOHHBIN CYy[ II0 MECTY HaXO0XOEHUS UJIU MECTY KUTEeJIbCTBA
CTOPOHBI TPETENCKOTO pa3bupaTenbCTBa, B IOJIb3Y KOTOPOU IIPUHSATO
pellleHre TPeTEeNuCKOoro cyna



3. 3asBrneHue 00 OCYIIECTBJIEHUU CyqOoM GYHKIIUM COmEeNCTBUS B
OTHOIIIEHUM TPETEUCKUX CyHNOB, YKa3aHHBIX B YaCTU BTOPOU CTATbU
4271 Hactosero Kogekca, mogaeTcsi B pailOHHBIU Cy[ 10 MECTY
ITPOBENEHUSI COOTBETCTBYIOIIIETO TPETEHUCKOTO pa3bupaTenbcTBa.";

2. B 3ampoce, yKa3aHHOM B 4YaCTU IE€PBOM HACTOSAIIEN CTaThH,
yKa3bIBAIOTCSI 00CTOSITENBCTBA, ITOMJIeKalllie BEISCHEHUIO, a TaKXKe
OoKa3aTelbCTBa, KOTOPHIE OOJI2KEH MOIYYUTh CY[, UCIIOTHSIIOMINN
3amnpoc. 3anpoc HampaBiseTCsa B CyH, B KOTOPBIM OH agpecoBaH

3. 3anpoc, yKa3aHHBIM B YaCTU II€PBOY HACTOSIEU CTAaTby, MOXKET
OBITH HAITPABJIEH [JIsI IOJIyYeHUs MTMChbMEHHBIX TOKa3aTeJIbCTB,
BeIlleCTBEHHBIX OKa3aTeJIbCTB U ay[Au0- ¥ BUAe03aluCeH,
NpenyCMOTPEHHBIX cTaThbsaMu 71, 73 u 77 HacTtosamero Kogekca

4. 3anpoc, yKa3aHHBIU B 4aCTU I€PBOU HACTOSIEU CTaThH,
HCIIOJIHSETCA He IO30Hee 4YeM B TPUALATUOHEBHEIW CPOK CO OHS €r0
MMOJTy4EeHUS Cy[OM, B KOTOPBIM OH aZpecoBaH. 3alpocC He MOOJIeXKUT
KUCIIOJIHEHUIO B CJIEAYIOIIUX CiIy4dasiX

5. O0 oTKa3e B UCIIOJTHEHUM 3allpoca, YKa3aHHOT0 B YaCTU IePBOU
HaCTOsIleld CTaTby, CYH, B KOTOPHIM OH HAIlpaBJI€H, BBIHOCUT
onpepgereHre, KOTOpPOe IIepechljlaeTCA B TPETEUCKUM CYI,
HallpaBUBIIUM 3alpoC. YKa3aHHOE ONpeaeleHne He ITOOJIeXKUT
002KaToBaHUIO

6. 3anpoc, yKa3aHHBIA B 4YaCTU IE€PBOU HACTOSIIEN CTaThH,
HUCIOJIHSETCS B CyneOHOM 3acelaHuU Cyda M0 IIpaBuiiaM,
YCTAHOBJIEHHBEIM HacToSAIUM KomekcoM. CTOPOHEI TPETENCKOTO
pa30upaTesibCTBa U3BEIIAIOTCS O BpeEMEHU U MeCcTe CymeOHOoro
3acenaHusi. HesiBKa yKa3aHHBIX JIMII, U3BEIIeHHLIX HaJIeXKallluM
o0pa3oM 0 BpeMeHH U MecTe CyneOHOro 3aceaHus, He sIBJISeTCs
MIPENSITCTBUEM K IIPOBEOEeHNI0 CyIeOHOT0 3aceaHusi, eCJIi 3TO He
ITPOTUBOPEUUT CYIIECTBY 3amIpoca

7. O0 MCIOTHEHUH 3aIlpoca, yKa3aHHOTO B YaCTU MEePBOM HaCTOSIIEN
CTaTb¥, BEIHOCUTCS OIIpefesieHre, KOTOPOe CO BCEMU MaTeprajiaMy,
coOpaHHBIMY IIPU UCIIOJTHEHUHU 3aIlpoca, B TPEXTHEBHBIM CPOK
TepeCchJIaeTCSI B TPETEUCKUM Cy[l, HallpaBUBIIUU 3aIpoc, 1160
TepeaeTCss CTOPOHE TPETENCKOTo pa3dupaTenbCTBa, IIPEACTaBUBIIEN
3aIpoc TPEeTEUCKOro Cyfa, eCJIM B 3alIpOCe IIPsIMO OTOBOpeHa
BO3MOXKHOCTbD IIOJIy4eHUs UCTPeOyeMbIX [OKa3aTeIbCTB CTOPOHOU
TpeTelcKoro pasbupaTrenbcTBa. [Ipy HEBO3MOKHOCTU UCIIOJTHEHU S
3arpoca, yKa3aHHOT'O B YaCTU II€PBOY HACTOSIEN CTaThH, 110 HE
3aBUCSALIUM OT Cya IpUYMHAM Ha 3TO YKa3bIBAeTCs B
omnpeneneHun.";

2. ObecrieueHue uckKa OOIIYCKaeTCd BO BCAKOM IIOJIOZKEHHNH eJia,
€CJI HEeIIpPUHATHUEe Mep II0 obecrneyeHUIo0 MCKa MOXKET 3aTPYOHUTL UJIN
CoellaTb HEBO3MOZKHBIM HCIIOJTHEHHE PEIIeHUuA Cyda

3. Ilo ocHOBaHUSM, IIpegyCMOTPEHHBIM YadCTbIO BTOpOfI HacCTos el
CTaThH, U I10 IITPABUJIaM HaCTOHE[efI T'JIaBBEI MEPHEI I10 obecrne4YyeHuIo



MCKa MOTYT OBITh IPUHSATH CYAbEN WU CYIOM I10 3asIBIIEHUIO
CTOPOHBI TPETEMCKOT0 pa3bupaTenbCTBa M0 MECTY HaX0XOeHUs
TPEeTEeMCKOTo cymaa, Tu00 II0 MeCTy HaX0XKOEHUS UJIU MECTY
KUTENbCTBA JOJI2KHUKA, JIN0O0 10 MECTY HaX0XKAeHUS UMYIIIeCTBa
OOJIZKHUKA.";

6. Eciu B ”HOCTPaAHHOM CyOde HaXOOUTCS Ha PaCCMOTPEHUU
3asiBjieHrEe 00 OTMeHe UJIM O TPHUOCTAHOBIEHUU UCIIOJTHEHU S
pelIeHrss HHOCTPAHHOT O Cya, Cyq, B KOTOPOM pacCcMaTpuUBaeTCsa
XO[aTauCTBO O IIPUHYOUTEIPHOM UCIIOJTHEHUHU 3TOTO PEIIeHUs],
MOZXKEeT IO XOHaTauCTBY OJJHOU U3 CTOPOH OTJIOKUTh PaCCMOTpPEHNUE
X0OaTaucCTBa O IPUHYOUTEJIBHOM HUCIIOJIHEHUU PeLIeHUs]
WHOCTPAHHOTO cyna.";

8. Ecnu B ciiy4ae, yKa3aHHOM B YaCTH IIECTOU HACTOSIIEN CTaThH,
paccMOTpeHue XogaTarucTBa O IPUHYOUTEJIBHOM HUCIIOJIHEHUU
pelleHns THOCTPAaHHOTO Cyaa ObIJIO OTI02KEHO, IIOCJIe Pa3pelleHus
MHOCTPAHHBIM CYIOM 3asIBI€HUSI 00 OTMEHE UJIM O IPUOCTAaHOBIEHUU
HWCIOJIHEHUS PeIlleHUus MHOCTPaHHOI'0O CyHa CyHd, B KOTOPOM
paccMaTpUBaEeTCS X0OaTalCTBO O MIPUHYOUTEJIbHOM UCIOTHEHUN
9TOT0 pelleHus, pa3pellaeT yKa3aHHOe X04aTalCTBO C Y4eTOM
BBLIHECEHHOT'O MHOCTPAHHLIM CY[IOM CymeOHOro aKTa B COOTBETCTBHUU C
MeXOyHapOOHBEIMU JoroBopamMu Poccuiickou denepanuu U
denepanbHBIMU 3aKOHAMU

9. Ha ocHOBaHUY pellleHUsI UHOCTPAHHOT'O Cy[la U BCTYIIUBIIIETO B
3aKOHHYIO CUJIy OpefesieHus Cyda O IPUHYOUTEIbHOM UCIIOJTHEHUN
9TOTO pPEeLIeHUs BBIIAaeTCS UCIOJTHUTENbHBIN JINCT, KOTOPHIU
HaIlpaBJIseTCs JIULY, B I10JIb3Y KOTOPOTO BEIHECEHO 3TO pellleHue.";

2. 3asiBneHue 00 OTMEHe pelIeHus] TPEeTeMCKOro Cyia IIoaeTcs B
paliOHHBIN CyH, Ha TEPPUTOPHUU KOTOPOTO NPUHSATO PEILIeHUE
TPETENUCKOTO CyAa, B CPOK, He IIPEBBIIIAIOIINY TPEX MECSLEB CO OHSA
TMOJIyYEeHU ST OCIIapUBaeMOTr0 pellleHusI CTOPOHOM, 0OpaTUBIIENCS C
3asBJI€EHHEM, €C/IU NHOE He IPEeayCMOTPEHO MeXAYHAPOOHBIM
moroBopoM Poccutickou ®epepaiinu, ¢pengepanbHbIM 3aKOHOM. 10
COTJIallIeHNI0 CTOPOH TPETENCKOro pa30upaTenbCTBa 3asBieHHne 00
OTMEHE pellleHusI TPETENUCKOTro Cyda MOXKeT OBbITh ITOJaHO B PallOHHBIN
CYZ II0 MECTY XKHUTEeJIbCTBa UJIN MECTY HaXOXKOEeHUSA OOHOU U3 CTOPOH
TpeTeicKoro pa3bupaTenbCTBa

3. JInu1o, KOTOPOE He SIBISIETCS CTOPOHOU TPETEMCKOTr 0
pa3dupaTesibCTBa U B OTHOIIIEHUHU MIpaB U 003aHHOCTEN KOTOPOTO
BEIHECEHO PENIeHNE TPETENCKOT0 Cyaa, a TaKxKe IIPOKYPOp B CIIydasX,
MpeayCMOTPEHHBIX HacTosAmuM KomekcoMm, BIipaBe moAaTh 3asiBJIeHUE
00 OTMEHE 3TOTO PENIeHUs B PalOHHBIN CyH, Ha TEPPUTOPUU
KOTOPOT'0O IPUHSATO PElIeHne TPETEHUCKOT0 CyAa, B CPOK, HE
MMPEBLIMIAIONINYN TPEX MECSIIEB CO OHS, KOTAa yKa3aHHOe JIMIIO Y3HaJl0
WUJIN OOJI?KHO OBIJIO Y3HATH 00 OCITaprMBaeMOM UM PeIlleHuHn
TPETEUCKOT0 Cyaa

4. 3asiBneHue 00 OTMeHe PelIeHUsI TPETENUCKOT0 Cya OIlylaulBaeTCs
roCyIapCTBEHHOU MOUIJINHOM B pa3Mepe, IPegyCMOTPEHHOM



(pemepanbHBIM 3aKOHOM [JIs OIJIQTHL 3aABJIEHUS O BhIIa4e
HUCIIOJTHUTEJILHOTO JINCTa Ha IPUHYOUTEIbHOE UCIIOJTHEHNE PEIIeHU
TPETENUCKOTo Cyaa

2. CIIOPHI, IPEeAyCMOTPEHHBIE IIYHKTOM 4 YaCTU I€PBOU CTaThu 22
HacTtosuero Kogekca

2. CIIOpHBI, BO3HUKAIOIINE U3 CEMEUHBIX OTHOIIIEHHW, B TOM YHCJIe
CIIOPBI, BOSHUKAIOIME U3 OTHOIIIEHUM 10 PaCIOPSIXKEHUI0 OleKyHaMU
U MIONEeYUTEeJIIMU UMYIIEeCTBOM IIOAOIEYHOT0, 3a UCKITIOYEHUEM AEJl O
pas3gene MexXAy CylipyraMyu COBMECTHO HaxKUTOr0 UMYyIeCTBa

2. CIIOPHI, BOBHUKAIOIITNE N3 TPYIOOBHIX OTHOLIEHUM
2. CIIOPEHI, BOSHHUKAIOIIINEe N3 HaCJIeOCTBEHHBIX OTHOIIEHUM

2. CIIOpHI, BOSHUKAIOIIYE U3 OTHOIIEHUN, PETYIUPYEMBIX
3aKoHOpaTenbCTBOM Poccurickou ®Pepgepanyu 0 mpuBaTU3alUuu
roCyJapCTBEHHOI0 U MYHUIIUIIAJIbHOTO UMYIIleCTBa

2. CIOPH], BO3HUKAKIIVE U3 OTHOLIEHUH, PETYIUPYEMBIX
3aKOHOIaTenbCTBOM Poccuiickou Oenepaliii 0 KOHTPAKTHOU CUCTEME
B cpepe 3aKyIIOK TOBApOB, paboT, yCIyT O o0ecredeHus
roCygapCTBEHHBIX ¥ MYHULIMNIATLHBIX HY XK

2. CIIOPEI O BO3MEIIIEHHWHU Bpenaa, IPUYMHEHHOI'O 2KM3HHU 1 3O0POBEIO
2. CIIOPEHI O BEICEJICHHNH I'PazKOaH U3 2KUJIBIX IOMEIeHUU

2. CIIOPHI, BO3HUKAIOIINE U3 OTHOIIEHUM, CBI3aHHBIX C BO3MEIEeHNEM
Bpela, IPUYUHEHHOT 0 OKPYyZKalolllel cpene

2. MHBIE CIIOPHI B CIIy4Yasx, IPsIMO IPeOyCMOTPEHHBIX (pefiepaalbHbIM
3aKOHOM

4. 9acTb IEPBYIO CTAaTbU 26 JOMOJHUTE IYHKTOM 9 CJiegyIoIlero
comepzKaHus: "9) IpeodyCMOTPEHHLIE I'1aBoi 45 HACTOSIIETO
Kogekca."

4. nononHUTh ctaTther 301 cnenmyromiero cogepxkanus: "Cratesa 301.
[TomcymHOCTE e, CBA3aHHBIX C OCYILIECTBIEHNEM CyOaMu (PyHKIIUU
COLEVCTBUSA U KOHTPOJIS B OTHOLIIEHUU TPETEUCKUX CyHnoB 1.
3asiBieHue 00 OTMeHE PelIeHUN TPEeTEUCKUX CYI0B U
MeXKAyHapOOHBIX KOMMEPUYEeCKUX apOuTpaxkeu, IPUHSATHIX Ha
Tepputopum Poccuiickou ®enepaluy, mogaeTcsa B palOHHBIM CyH, Ha
TEPPUTOPUU KOTOPOTO IPUHATO PELIeHre TpeTeucKoro cyaa. [1o
COTJIallIeHNI0 CTOPOH TPEeTENCKOro pa3dupaTesibCTBa 3asiBiieHue 00
OTMEHE peIlleHUsI TPETENUCKOT0 Cyda MOXKeT ObITh IOJAaHO B PaOHHBIN
CYZ II0 MECTY HaXOXOEeHUs UJIU MECTY XKUTEJIbCTBa OOHOU U3 CTOPOH
TPeTeNCcKoro pa3bupaTenbCcTBa

3. momoyHUTL cTaThen 631 crnenyroiero cogepxkauus: "Cratbsa 631.
3ampocsl TPETEUCKOTO Cyda O COOEeMCTBUH B IOIYYEeHUHU



moka3aTenbCTB 1. TpeTelickul cyn ¢ MecToM apOuTpaxka Ha
Tepputopum Poccuiickou ®enepalinu (3a UCKIIIOUYEHUEM TPETENCKOTO
cyJa B paMKaX TPeTeNCKOro pa3bupaTenbCTBa AJIs pa3pelieHus
KOHKPETHOTO CIIOpa) B ClIlydae BO3HUKHOBEHUS HEOOXOOUMOCTH
TMOJIy4YeHU s MOKa3aTeIbCTB, TPEOYIOIIUXCS OJIsT pa3pelieHus
yKa3aHHOTO CIIOopa, BIIpaBe 00paTUThCSA B PaliOHHBIM Cy[, Ha
TEPPUTOPUU KOTOPOTO HAXOASITCSA UCTpeOyeMble ToKa3aTeNIbCTBa, C
3aIIpoCOM O COOENCTBUU B IIOJIyYEeHUHU TaKUX JOKa3aTeJIbCTB B
nopsifkKe, IpegyCMOTPEHHOM cTaTheu 57 HacTosawmero Kogekca.
3anpoc MOXKeT OBITh BhIIaH 9TUM TPETEUCKUM CYOOM CTOPOHE
TPEeTeNCKOro pa3bupaTenbCcTBa AJii HEIIOCPEICTBEHHOTO
HalpaBJIeHUs 3alpoca B Cy YKa3aHHOU CTOPOHOU TPETEUCKOr o
pa3dupaTenbCcTBa

4. 3anpocC HalpasJieH I [I0JIy4YeHUs JoKa3aTelIbCTB, He
NPeayCMOTPEHHBIX YaCThIO TPEThEN HACTOSIIEN CTaThU

4. UCTIOJTHEeHUE 3aIlpoca MOXKEeT HapPYIIUTh IIPaBa U 3aKOHHBIE
WHTEePEeChl TPEeThUX JIUII, He YYAaCTBYIOIIUX B TPETEHCKOM
pa3dupaTesIbCcTBe

4. 3a1pocC BLIHECEH II0 CIIOPY, IPEAyCMOTPEHHOMY 4aCThI0 BTOPOU
ctatbu 221 HacTosamiero Kogekca

4. 3a1poc M03BoJIsieT 00eCIIeUYnuTh OOCTYII K MHGOPMAaIIUH,
COCTAaBJIAIOLIEN IOCYyfapCTBEHHYIO TAaUHY

4. 3a1poc M03BOoJIsIeT 00eCIIeYnuTh OOCTYII K MHGOPMAaIIUH,
cocTaBisionlel cnykKe0HYI0, KOMMepPYeCcKyi0, 0aHKOBCKYIO UIU UHYIO
OXpaHSIEeMYI0 3aKOHOM TaWHY B OTHOIIEHHUH JIUII, HE Y4aCTBYIOIINX B
TpeTeicKkoM pa3bupaTesibCTBe

7. 9aCTb TPETHIO CTAaThU 69 MOMOIHUTH MYHKTOM 4 CIeOyIoIIero
cogepxKaHus: "4) apOuTp (TpeTeucKuul cyabs) - 00 00CTOSITENbCTBAX,
CTaBIINX €My U3BECTHBIMU B XOIe apOuTpaxa (TpeTenCcKoro
pa3bupaTesbCcTBa)."

7. ctaThio 139 u310KUTH B crenyoiler pegakuuu: "Cratbsa 139.
OcHoBanHus Oy obecreueHus: ucka 1. ITo 3asiBIIEHUIO JIHII,
YY9aCTBYIOIINX B ejie, CyObs UM CyO MOXKET HIPUHSTH MEPHI 110
obOecIieYyeHHIo HCKa

3. a6zari mectoi crtatbu 220 OOTOIHUTE CJIoBaMu "nubo ecjiu cyq
OTMEHUJI YKa3aHHOe pelleHue"

3. ab3a1l IIecTor CTaThu 222 U3N0XKUTH B CIIEAYIOIIed pegaKIuu:
"UMeeTCs corjlallleHue CTOPOH O paCCMOTPEHUY yKa3aHHOIO CIiopa
TPETEUCKUM CyoOM IIPU yCJIOBUH, UTO JIto0as U3 CTOPOH He IIO3THee
OHS IIpefCTaBJIeHUs CBOETO IePBOT0 3asBJIEHUS 110 CYLIIeCTBY CIlopa B
CyOe IepBOY UHCTAHIIUU 3as9BUT 10 3TOMY OCHOBaHUIO BO3PaXKeHUeE B
OTHOIIIEHUU PaCCMOTPEHUs fefla B Cyhe, a TakKxKe eCJIU CTOPOHEL
3aKJIIOUUIIN COTJIallleHre O Iepefade CIopa Ha pa3pelleHue
TPETEUCKOTO0 Cya BO BpeMs cymeOHOro pa3dupaTeabCTBa [0



MIPUHATUSA CyAeOHOro akTa, KOTOPHIM 3aKaHYHWBAEeTCs PaCCMOTpeHUE
nesia 0 CyIIeCTBY, IPU yCJIOBUYU, UTO J1f00as U3 CTOPOH 3asBUT 110
5TOMY OCHOBaHUIO BO3paXkKeHWe B OTHOLIEHUU PAaCCMOTPEHUS feJla B
cyme. OTO OCHOBaHUE [JIs OCTaBJIEHUS 3asBJIeHUs 0€3 paCCMOTPEHUS
He IPUMEHSIETCS, eCJIN Cy[ YCTAHOBUT, YTO COIJIallleHre CTOPOH O
pPacCMOTPEHUM YKa3aHHOI'O CIIOpa TPETEUCKUM CYy[A0M
HeOeUCTBUTENILHO, YTPATUJIO CUJTy UJIM He MOXKeT ObITh UCIIOJIHEHO;"

3. B craTthe 411:

3. 4aCTh 4eTBEpPTYIO IIOCJIe CJI0Ba "moKa3aTesbCTBa," JOIOTHUTh
CcJioBaMH "HO He IlepecMaTpuBasi pelleHre UHOCTPaHHOr o cya I10

CyILIeCcTBY,"

3. 4aCTu OATYIO U IIECTYI0 U3JIOXKUTH B CIIeAyollen pegakguu: "5. B
cily4dae, eCjii y Cya IIPU pelIeHUU BOIIpoca O IPUHYOUTEIIbHOM
HWCIOJITHEHUUN BO3HUKHYT COMHEHUS, Cy[ MOXKET 3allpOCUTh Yy JIUILIa,
BO30YOMBIIIET0 XOOAaTalCTBO O IPUHYOIUTEJILHOM HUCIIOTHEHUU
pelleHnsI THOCTPAaHHOTO Cyla, OObsICHEHME, a TaK¥Ke OIIPOCUTH
OONMXKHUKA M0 CYIIECTBY X0OaTaliCTBa U B ClIlydae HEOOXOOUMOCTHU
3aTpeboBaTh pa3bsiCHEHNE WHOCTPAHHOI'O Cyda, IIPUHSBIIIETO
pelieHue

6. JOIOIHUTEL YaCTSIMU CEObMOU - HEBATOU CIIEOYIOIIETr0 COOepXKaHuI:
"7. B cny4yae, yKa3aHHOM B YaCTH LIECTOU HACTOSIIEN CTaThU, Cy[, B
KOTOPOM pacCMaTPUBAETCS XOOaTalCTBO O MPUHYAUTENbHOM
HWCIOJTHEHUU PEeIIeHUsI MHOCTPAaHHOTO Cyda, IT0 XOHaTalCTBY CTOPOHHI,
o0paTUBIIENCS C XOOaTaCTBOM O IPUHYOUTEJIBHOM UCIIOJTHEHUU
pelIeHusI ”HOCTPAHHOT0 CyAa, MOXKeT 00s13aTh APYTYI0 CTOPOHY
IIPEeIOCTaBUTh HafjiexkKalllee obecriedeHre 0 ITpaBujaM,
MIPEOYCMOTPEHHBIM HacTosAuM Komekcom

9. B craTtbe 412:

9. yacTh BTOPYIO cTaThi 413 U37T0XKUTH B CIEAYIOIIEN peJakuuu: "2.
3anHTEpPEeCOBaAHHOE JIUIO B TEYEeHNEe OOTHOT0 MecCsIla MOCjie TOro, Kak
€My CTaJI0 U3BECTHO O PEeIleHWU HMHOCTPaHHOIO Cya, MOXKeT 3asiBUTh
BO3paxKeHUsI OTHOCUTENIbHO IIPU3HAHMUS 3TOT0 PEIeHNs B BEPXOBHBIN
cyn pecrnyOJIMKH, KpaeBolr, 00JIaCTHOU CyH, Cyd ropofa (gemepanbHOTO
3Ha4YeHUs, Cyll aBTOHOMHOM 00JTaCcTU UJIX Cyd aBTOHOMHOT'O OKpyra I10
MECTY HaxXOXKIOEeHUSs UJIN MECTY KUTEJIbCTBa 3aUHTEPECOBAHHOTO JIUIla
60 MeCTy HaXOXKIeHUs ero UMYIIeCTBa, a eCJIi 3auHTepPeCcOBaHHOe
JINII0 He UMeeT MecCTa XKHUTeJIbCTBA, MeCTa HaxX0oXKIOeHUa UIu
umMmymiectBa B Poccuiickou ®epepanyy, B MOCKOBCKUU TOPOACKOU

CYJI-“

9. cTtathio 417 OONOMHUTE YaCThIO TPEThEU CIEOYIOIIEr0
cogepxkaHus: "3. B Ipu3HaHUU U UCIIOJITHEHUU PELIeHUSA
MHOCTPAHHOTO TPETENUCKOTO0 cyna (apOuTpaxa) MOXKeT ObITh OTKa3aHOo
10 OCHOBaHUAM, IIPEeOyCMOTPEHHEIM 3aKOHOM Poccuiickou
®epepanuu ot 7 urong 1993 roma Ne 5338-1 "O MexXayHapOgHOM
KOMMepYeCcKoM apOuTpazxe" Ajisi 0OTKa3a B BhIadye UCIIOJIHUTEILHOTO
JIMCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHME PEIIEeHUSI MeXAyHapOOHOT O



KOMMEPYeCKOTro apbuTpaxka, eCiiu HHOe He TPeayCMOTPEHO
MeXOyHapOOHBEIM Oorosopom Poccurickou ®epmepanuu.”

9. B pasgerne VI:

9. yacTh BTOPYIO U3JI0KUTH B ClleAyollel pegakuuu: "2. Ecnu unoe
He IIPegyCMOTPEHO MeXOyHapOOHBIM JOTOBOpPOM Poccuiickon
®epepanuy, 110 OCHOBaHUAM, IIPeNYCMOTPEHHEIM ITyHKTaMu 3 - 6
4aCTU IepPBOU HACTOAIEeU CTaThy, B YOIOBJIETBOPEHUY X0OaTauCTBa O
NPUHYOUTEIbHOM KCIIOJIHEHUU PeLIeHUsI MHOCTPAHHOI'0 Cyda MOXKeT
OBITH OTKa3aHO CyIOM TaKzKe B CjIydae, €CJIU JIULO, IPOTUB KOTOPOTO
BBIHECEHO pellleHVe WHOCTPaHHOI0 CyHda, He CChlIaeTCs Ha
yKa3aHHBEIE OCHOBaHULA."

9. OOIOJTHUTH YaCThIO TPEThEN CIIEAYIOIIEero comepxkauus: "3. Konuu
omnpenesieHus Cyda, BBIHECEHHOTO B COOTBETCTBUU C YaCThIO
yeTBepTOU cTaThu 411 HacTosiero Kogekca, HanmpaBJIsgOTCS Cya0M
B3BLICKATEJIIO U JOJIZKHUKY B TeUEHHNE TPeX OHEel CO OHS BEIHECEHUS
onpepneneHus cyga. OnpeneneHue cyga o gejiay O IPpUBEOdeHUU B
HUCIIOJTHEHUE PelIeHUsI MHOCTPAHHOI'O Cyda MOXKeT ObITh 002KamoBaHO
B BBHIIIIECTOSIIUY Cy[ B IIOPSAOKE U B CPOKU, KOTOPhIE YCTAHOBJIEHHI
HacTosamum Komekcom."

9. HauMeHOBaHWeE U3JIOKUTH B clenyloulen pegaknuu: "PA3IIEJTI
VL.ITPOMU3BOOCTBO I10 OEJIAM, CBA3AHHBIM C
BBITTOJTHEHHMEM ®YHKIIMKX COOENCTBHA M KOHTPOJIA B
OTHOIIEHHWU TPETEMCKHUX CYTOB"

9. ctatbu 418 - 422 U3M0XKUTE B clienyrolner pegakuuu: "Cratbsa 418.
OcnapuBaHue pelleHus TPEeTEeUCKOoro cyna 1. PellleHus TpeTenCKuxX
CYOOB M MeXIOyHapOOHBIX KOMMEPYECKUX apOuTpaxKeu ¢ MECTOM
apbuTpaxa Ha TeppuTtopuu Poccutickout ®enepaiuu (TpeTenckue
CyObl) MOTYT OBITH OCIIOPEHBI CTOPOHAMU TPETEMCKOTO
pa3dupaTesbCTBa, a TaKXKe UHLIMU JIUIlaMU, B OTHOIIIEHUHU MIPaB U
00s13aHHOCTEN KOTOPBIX BLIHECEHO peIlleHre TPETEMCKOT 0 Cya,
IIyTeM IOJa4y 3asBJIeHusI 00 OTMeHe pellleH!us TPETEeUCKOro Cya B
COOTBETCTBUM CO cTaTheud 419 Hactosmero Kogekca. C 3asiBIeHUEM
00 OTMeHe pelleHusI TPETENCKOT0 CyZla BIIpaBe 00paTUTHCS
IIPOKYPOP, €CIIU pelleHre TPEeTEeUCKOr 0 Cyla 3aTparuBaeT IpaBa U
OoxXpaHsieMble 3aKOHOM MHTEPECHI rpaxkKgaH, KOTOPHIE IT0 COCTOSTHUIO
3I0POBbSI, BO3PACTy, HEIEeeCIIOCOOHOCTHY U APYTUM yYBaKUTEJIbHBIM
NpUYMHAM He MOTYT CaMOCTOSITEJIbHO OCIIOPUTH PelIeHue
TPETENCKOTo Ccyaa

Crarbsa 419. ®opMa H colepzKaHHE 3asiBJICHHsSI 00 OTMeHe
pellleHusI TPEeTEeHCKOoro cyaa



1. 3asiBneHue 00 OTMeHe pPelIeHUsT TPETENUCKOT0 Cya IT0daeTCs B
MACbMEHHOM (hopMe U MOAIIMCHIBAETCS JIMIIOM, OCIIapUBaIOIIUM
pelleHne, UK ero IpeacTaBUTEJIEM

2. B 3asaBneHun 00 OTMEHe peIleHUsI TPEeTEUCKOr 0 Cya OOJIZKHEI OBITh
yKa3aHBbI

3. B 3asBneHuu 006 OTMeHe pellleHusI TPETEUCKOro Cyda MOTYT OBITh
yKa3aHbl HOMepa TesiedoHOB, (paKCoB, agpeca 3JIEKTPOHHOU IIOYTH U
WHBIE CBEIEHUS

4. K 3assBneHuIo 00 0TMeHe pellleHus TPEeTEeUCKOro cyna
mpuaaratoTCsa

5. [I51s nesneu UCHOJIHEHUS IIYHKTOB 1 1 2 YacTU 4eTBEPTOH
HaCTOSIIe CTaTbHU JIUI0, KOTOPOE He SIBISETCS CTOPOHOU
TPETEeNCKOTro pa3dbupaTesIbCTBa ¥ B OTHOIIIEHUH IPaB U 00sI3aHHOCTEN
KOTOPOT'0 BEIHECEHO PeIlleHle TPETEUCKOT 0 Cya, BIIpaBe MPUIIOXKUTh
K 3asIBJIEHNIO0 00 OTMEHEe TaKOTro pelleHus I00ble JOKYMEHTHI,
MMOATBEPKIAl0Ie BEIHECEHNE TaKOT0 PellleHus

6. 3asiBiieHne 00 OTMEHEe PelleHusT TPEeTENCKOTo cya, ITogaHHoe C
HapylleHueM TpeOoBaHMH, IPEeAyCMOTPEHHBIX HACTOSIIEN CTaTheN,
BO3BpalllaeTCs JIUILY, eT0 MOoaaBIIeMy, UJIM OCTaBIsieTcs 0e3
OBUXKEHU 10 IIpaBujiaM, YCTAHOBJIEHHBIM cTaThaMu 135 u 136
HacTosulero Kogekca

2. HauMeHOBaHue Cyaa, B KOTOPHIU IIOJAEeTCS 3asiBJIEHUE

2. COCTaB TPETEUCKOI 0 CyHa, IPUHSBIIEr0 pelleHue, ero MeCcTo
HaXOX[eHHUs, HauMeHOBaHNe IOCTOSHHO OEeNCTBYIOIIETr O
apOUTPaXKHOTO yUYPEeXKIEeHUSI, aAMUHUCTPUPOBABIIET0 TPETENCKOE
pa30upaTeIbCTBO, €r0 MECTO HaXOXKIOeHUs (B cllydyae HaIUu4dUs
TIOCTOSTHHO [AeMCTBYIOIIEro apOuTPaxKHOT0 YUPEKAEHUS)

2. HaUMEeHOBaHMS CTOPOH TPETENCKOTro pa3bupaTenbCcTBa, UX MECTO
KUTEJIbCTBA UJIM MECTO HaXO0XKAEeHUS

2. 1aTa U MeCTO IPUHATUSA PelleHus TPETEUCKOro cyna

2. IaTa MOIydYeHusT OCIIapUuBaeMOT0 PEeIlleHUusI TPEeTEeHCKOro cyna
CTOPOHOM, 0OpaTHUBIIENCS C 3asBjieHreM 00 OTMeHe YKa3aHHOT O
pereHus, 1100 maTa, KOr{a JIUI0, KOTOPOe He SIBISeTCS CTOPOHOM
TPEeTeHCKOro pa3dupaTenbCTBa U B OTHOIIIEHUH IIPaB 1 00s13aHHOCTEH
KOTOPOT'0 BEIHECEHO pelleHre TPeTeMCKOoro cyna, y3Haso o0
OCIIapuBaeMOM MM pPeIleHUH

2. TpeboBaHMe 3asBUTENS 00 OTMEHe pellleHus TPEeTEeNUCKOro cyaa u
OCHOBAaHUS, 110 KOTOPBHIM OHO OCIIapuBaETCs



4. Komus pelleHus: TPeTeHCKOro Cyaa, IOAINCAaHHOTO apOuTpaMu U
HaAIIPaBJIEHHOT'O0 CTOPOHE TPETENCKOT0 pa3bupaTenbCTBa B
COOTBETCTBUM C (eflepaibHEIM 3aKOHOM

4. moOgTMHHOE COoTIallleHre O TPEeTEeNMCKOM pa3bupaTenbCTBE UJIH €T0
HaJjiexxaliuM o0pa3oM 3aBepeHHast KOIHus

4. DOKyYMEHTHI, IpeAcTaBjisieMble B 000CHOBaHUEe TpeOoBaHUSA 00
OTMEHE peIlleHUsI TPEeTEeNUCKOro cyna

4. DOKYMEHT, IOATBEePKOAIOIINY YIIJIaTy TOCYIapCTBEHHOM MOIIITUHEI
B ITOPSKE U B pa3Mepe, KOTOpPhle yCTaHOBIEHH (pefepabHbBIM
3aKOHOM

4. xonus 3asg9BJIeHus 00 OTMeHe penieHuda TpeTeﬁCKOFO Cyoa

4. OJOBEPEHHOCTH UJIN WUHOM OOKYMEHT, ITIOATBEeP2XKOaIoIue
IIOJIHOMOYHUS JINIla Ha IIOAITMCaHue 3asiBJIEHUA

Cratbs 420. IIopsiioK pacCMOTpPEHHsI 3asIBJICHUSI 00 OTMeHe
pelleHusI TPETEHCKOro cyaa

1. 3asaBneHre 00 OTMeHe pellleHus TPeTEeNCKOro cyaa
paccMaTpUBaeTCs CyObel eOUHOJIMYHO 10 IIpaBUjlaM pacCMOTPEHUS
Iejla CyLOM IIepPBOU MHCTAHUWU, IIPegyCMOTPEHHBIM HaCTOAUM
KopekcoMm, ¢ yaeToM 0COOEHHOCTEM, YCTAaHOBIIEHHBIX HAaCTOSIIEHN
I'J1aBOM, B CPOK, He IIPEBHIIAIONIUY OOHOT0 Mecsla CO OHS
IIOCTYILJIEHUS 3asIBJIEHUS B CY[

2. ITpu moATroToBKE Aeja 00 OTMEeHe pellleHusT TPeTEeHCKOTo cyaa K
cyne6HOMY pa3bupaTesibCTBY II0 XOOaTauCTBY JIMI, Y4aCTBYIOIIUX B
mesie, Cyno MOXKeT UCTPeOoBaTh U3 MMOCTOSIHHO AEeNMCTBYIOIIETO
apOUTPaXKHOTO yYPEKAEHUS UIU OpraHa, YIIOTHOMOYEHHOTO Ha
XpaHeHHe MaTepuasioB TPETEeHUCKOTo Aejla B COOTBETCTBUU C
3aKoHOHaTenbCTBOM Poccutickoii ®epmepaliny, MaTepuakbl fgea,
pellleHue 110 KOTOPOMY OCIlapuBaeTCs B Cy[e, IO IIpaBujiaM,
IIpegyCMOTPEHHBIM HacCTOSIIUM KomekcoM miist uctpeGoBaHmMs
NOKa3aTeJIbCTB

3. [Ipu paccMOTpeHUU 3asiBIeHUSI 00 OTMEeHe pelleHusI TPeTEeNuCKOro
CyHa Julla, KOTOpPOe He SABIISIeTCS CTOPOHOU TPETEUCKOI 0
pa3bupaTesbCTBa U B OTHOIIIEHUU IIpaB U 00s13aHHOCTEN KOTOPOTO
BBIHECEHO pellleHue TPEeTEUCKOro cyfa, Cyn 00s3aH IIPUBIeYb K
y4acTHIO B [leJie BCe CTOPOHEI TPETENCKOI0 pa3bupaTenbCcTBa

4. JIuiia, y4acTBYIOIIHeE B Jejie 00 OTMEeHe peIllleHUsI TPEeTeHCKOTro
Ccyma, U3BEMIAI0TCS CYIOM O BPEMEHU U MECTe CymeOHOro 3aceqaHusl.
HesiBKa yKa3aHHBIX JIMI], U3BEIIEHHBIX HaJIeKaluM 00pa3oM o
BpeMeHH! 1 MecCTe CymeOHOro 3aceaHus, He SIBISeTCS NPEeIsITCTBUEM
K PAaCCMOTPEHHUIO Iesa



5. Ecniu 3asiBiieHue 00 OTMEHEe PeIlleHusT TPeTEeNCKOTo cya MogaHo
10 OCHOBAHMSM, CBSI3aHHBIM C TEM, YTO CTOPOHA TPETENCKOTO
pa3bupaTesibcTBa He Oblyia JOMXKHBIM 00pa30M yBeoMIIeHa O
Ha3HaAYE€HUU TPETEUCKOI 0 CYObU MUJIU O TPETEUCKOM
pa3dupaTesibCTBE, B TOM YHCJIe O BpEMEHU U MeCTe 3acefaHus
TPETEeNCKOTO0 Cya, UK 110 APYTUM YBaXKUTEIbHLIM NPUYNHAM He
MOTJIa IIPEACTaBUTh CBOM OOBSICHEHUS, UJIN PElIeHNe TPEeTEeNCKOro
cyda BBIHECEHO IIO CIIOPY, HE IIPENyCMOTPEHHOMY TPETEUCKUM
corjalieHueM 1ub0 He moAIamaioneMy o ero YCIOBUS, UJTH
COOEPKUT MOCTAHOBJIEHHUS 10 BOITPOCAM, BEIXOMSIIUM 3a HIPemaesbl
TPETEeNCKOT0 COTJIAIIeHus, UJIM COCTAaB TPETEMCKOTro cyaa J11ubo
apOuTpaxHas mpoleaypa He COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH
unu pegeparbHOMY 3aKOHY, Cy[ IO XOOaTalCTBY CTOPOHEI
TPeTeiCcKoro pa3bupaTenbCTBa BIPpaBe IPUOCTAHOBUTh IPOU3BOICTBO
1o ey 00 oOTMeHe pellleHusT TPEeTEeMCKOro cyda Ha CPOK, He
ITPEBHINIAIONIUN TPEeX MECSIIEB, C TEM, YTOOH TPETEUCKUM Cy[
BO300OHOBUJI TPETEMCKOE Pa3dMpaTesIbCTBO U YCTPAHUII OCHOBAHUSA
IOJIs OTMEHHBI pellleHusT TpeTelcKoro cyna. [locyie BO30OHOBIIEHUS
ITPOM3BOJICTBA 10 Ae/ly 00 OTMeHe pellleHus TPeTEeNUCKOro cyma Ccyn
paccMaTpuBaeT 3asBjieHrne 00 OTMeHe pellleHusT TPEeTEeNCKOro cyaa C
y4eToOM AeMCTBUH, IPEANPUHATHIX TPETEMCKUM CYyIOM B LEJISIX
yCTpaHeHUSI OCHOBAHUMU [JIT OTMEHHI PEIIeHUsI TPETEUCKOTO0 cyaa

6. IIpu paccMOTpeHUM fesa CyQ B cymeOHOM 3acemaHuu
yCTaHaBJIMBaET HaJIU4UMe UJIM OTCYTCTBUE OCHOBAHUM OJISI OTMEHBI
pellleHusI TPETEUCKOT0 Cyaa, IPeayCMOTPEHHEBIX cTaThel 421
HacTtosamero Kogekca, myteM nccienoBaHus IPEeACTaBIEHHEBIX B Cy[
moKa3aTeJIbCTB B 000CHOBaHME 3asIBIIEHHBIX TpeOOBaHUM U
BO3pakKeHUM, HO He BIIpaBe MepeolleHuBaTh 00CTOSATENLCTBA,
yCTaHOBJIEHHBIE TPETENUCKUM CyAoM, b0 ImepecMaTpUBaTh PelIeHue
TPETEUCKOT0 Cya 0 CyIIeCTBY

CraTthbs 421. OCHOBaHHA /IS OTMEHBbI PellIeHUsI TPETEHCKOr 0
cyna

1. PemteHue TpeTeNUCKOro Ccyoa MOXKeT ObITh OTMEHEHO CYIOM TOJIBKO
B ClIy4asiX, IPeOdyCMOTPEHHBIX HACTOSIEN CTaThel

2. PellleHue TpeTeMCKOro cyma MOXKeT OBITb OTMEHEHO CY[IOM TI0
OCHOBaHUSAM, YCTAHOBJIEHHBIM YaCTSIMHU TPEThEN U YETBEPTOU
HACTOSIIeN cTaThbu. PellleHue TpeTemcKoro cyjaa MOxKeT OBITh
OTMEHEHO 10 OCHOBAHHUSAM, YCTaHOBJIEHHLIM YaCThI0 YETBEPTOU
HaCTOSIIEeN CTaThH, TaKXkKe B ClIy4dae, eCJIi CTOPOHA, MoaaBIIas
3asiBieHNEe 00 OTMeHe pelleHus, He CChlJIaeTCs Ha YKa3aHHbIE
OCHOBaHUSA

3. PelieHue TpeTeNCKOro cyfa MOXKeT ObITh OTMEHEHO CY[IOM B
Clly4dae, eClI¥ CTOPOHa, IIojalolas 3asiBiieHne 00 OTMeHe, IPEeICTaBUT
OOKa3aTesIbCTBa TOr'0, YTO



4. Cyn oTMeHSEeT pellleHre TPEeTEeUCKOro Cyaa, eCJId YCTaHOBUT, YTO

5. Pelmlenue MexXXAyHapOOHOTO KOMMEPUYECKOTr0 apOuTpaxa MOXKeT
OBITH OTMEHEHO CyOOM 110 OCHOBaAHUSM, IPEeNyCMOTPEHHBIM
MeXKIOyHapOoOHBIM goroBopoM Poccuiickou ®enepanyu U 3aKOHOM
Poccuiickou ®epgepanuu ot 7 utonsg 1993 roga Ne 5338-1 "O
MexXOyHapoOoHOM KOMMepPYeCKoM apOurtpaxe"

3. ogHa U3 CTOPOH TPETEMCKOTO COTrJlallleHts, Ha OCHOBAaHUU
KOTOPOTO criop ObLI pa3pellleH TPeTeMCKUM CyIoM, He obJiamana
TIOJTHOM JeecnoCOOHOCThIO

3. TpeTelicKoe coryallleHne, Ha OCHOBAHUU KOTOPOTO CIIOP OB
pa3pelIieH TPeTEUCKUM CyaoM, HEJEeUCTBUTEJILHO 110 IIpaBy, KOTOPOMY
CTOPOHEI €r0 MOOUYUHUJIY, a IIPU OTCYTCTBHUU TaKOI'0 YKa3aHUs - 110
npaBy Poccuiickou ®epepanuu

3. pelleHre TPETEUCKOro CyJa BELIHECEHO I10 CIIOPY, He
MMPeayCMOTPEHHOMY TPETEMCKNM COTJIallleHHeM UIU He
MMoAnafawllleMy MO ero yCJIoBUS, TU00 COOEePKUT MOCTAHOBJIEHUS 110
BOIIpOCaM, BBEIXOOSIIUM 3a IIpedeibl TPEeTEeUCKOTo cornamenusa. Eciou
IIOCTAHOBJIIEHUS TPETEUCKOTr0 Ccy[a II0 BOIIpocaM, KOTOPhIE
OXBaTHIBAIOTCS TPETENUCKUM COTJIAllIeHuEeM, MOTYT ObITh OTIOEIEHHBI OT
ITOCTAHOBIIEHUH I10 BOIIPOCaM, KOTOPEIE HE OXBATLIBAIOTCS TaKUM
corjiallieHueM, MOXKeT ObITh OTMEHEeHa TOJIbKO Ta YaCTh PEIIeHHUs,
KOTOpasi COOepKUT IIOCTaHOBJIEHUS 110 BOIIPOCaM, He OXBaThIBA€MbIM
TPETEUCKUM COTJIallleHuEeM

3. coCTaB TPETeHCKOro Cy[a UJIK Impollegypa apouTpaxKa He
COOTBETCTBOBAJIM COTJIAIIIEHUIO CTOPOH UM ¢emepalbHOMy 3aKOHY

3. CTOPOHAa, MIPOTHUB KOTOPOU IIPUHSATO PellleHre TPEeTEeUCKOro Cyaa,
He ObllIa JOJIZKHBIM 00pa3oM yBefmoMJieHa 00 n30paHuu (Ha3HaYeHUH)
TPETEUCKUX Cydeu UJIM O BDEMEHU U MeCTe 3acelaHUusi TPETEUCKOro
cyna nu0o Mo OPYyruM yBaxKHTEJILHBIM ITPUYMHAM He MOTJia
IIPECTAaBUTb B TPETEUCKUM Cyd CBOU OOBSICHEHUS

4. criop, paCCMOTPEHHBIM TPETEUCKUM CYAOM, B COOTBETCTBUU C
bemepanbHBEIM 3aKOHOM HE MOXKET OBITh IPEIMETOM TPETEMCKOT0
pa3bupaTenbCcTBa

4. pellieHue TPETEMCKOT0 Cya IMPOTUBOPEUYUT ITyOITUNYHOMY ITOPSIAKY
Poccurickou ®enepanunu. Eciiy 4acTh pellleHUusl TPETEWCKOT O Cya,
KOTOpas MPOTUBOPEYUT NMyOITUYHOMY MOPSAOKY Poccuiickou
depepanuu, MoxKeT OBITH OTOEJIEHA OT TOM YacTHU, KOTOpas eMy He
ITPOTUBOPEYUT, MOXKET ObITh OTMEHEHAa TOIbKO Ta YaCTh PeIleHus
TPETEeMCKOT0 Ccyla, KOTopasi IIPOTUBOPEYHUT IIyOTMYHOMY IIOPSAOKY
Poccutickou ®epgepanuu



Cratbs 422. OnpeaeieHue cyaa 1o geiay 00 oclmapuBaHUH
pellleH’usI TPETEeHCKOro cyaa

1. ITo pe3ynbTaTaM pacCMOTPEHUS HOela 00 ocllapuBaHUU PEIIeHUSs
TPETENCKOTO0 CyHa CyI BEIHOCUT OIpefesieHre 00 OTMeHe pelleHus
TPETEeNCKOT0 cyma uinu 00 oTKa3e B OTMEHe PEIIeHUsI TPETEUCKOT 0

cyna

2. B onipenenenun cyma 06 OTMeHe pellleH’s TPeTeHUCKOro cyma Uian
00 O0TKa3e B OTMEHE PENIeHUs TPETENCKOT0 Cyda HAOJI3KHEI
comepKaThCsa

3. OTMeHa pelleHus TPETEUCKOro Cya He NPensiTCTByeT CTOPOHaM
TPEeTEeNCKOro pa3bupaTenbCcTBa 00PaTUTLCS B TPETEUCKUU Cy[, €CITU
BO3MOXKHOCTBh OOpallleHUsI B TPETEUCKUN Cy He yTpadeHa, UiIu B Cyq
10 IpaBUjiaM, IPeAyCMOTPEHHBIM HacToAIuM Kogekcom

4. B cny4dae, eciiy pelleHrue TPETEUCKOT0 Cya OTMEHEHO CyaOM
TIOJIHOCTBIO JTOO B YaCTU BCIIEACTBUE HEOEUCTBUTEJILHOCTHU
COTJIAIlIeHUsI O TPETEMCKOM pa3bupaTesibCTBe, UM OHO OBLIJIO MPUHSITO
10 CIIOPY, He MPEeAyCMOTPEHHOMY TPETEHMCKUM COTJIallleHueM, UJId He
NoAragaeT o ero yCJIOBUS, UJIU COOEPKUT IIOCTAHOBIEHUS 10
BOIIPOCaM, He OXBaThIBAEMELIM COTJIAIIEHHEM O TPETEUCKOM
pa30upaTesibCTBE, a TaKXKe €CJIM PeIllleHne TPEeTeUCKOoro cyaa
OTMEHEHO Cy[JOM B CBSI3U C TEM, UTO CIIOP, PaCCMOTPEHHBIU
TPETENCKUM CY[IOM, He MOXKeT ObITh ITPeIMeTOM TPEeTEHCKOT0
pa3bupaTenbCTBa B COOTBETCTBUU C pefiepaibHBIM 3aKOHOM UITU
pellleHne TPETEUCKOTo Cya TPOTUBOPEYUT IIyOJIMYHOMY ITOPAOKY
Poccutickoit ®enepaliiiii, CTOPOHBI TPETEMCKOro pa3bupaTenbCcTBa
MOTYT OOpPaTUThCS 3a pa3pelleHrueM TaKoro CIopa B CY[ IT0 o0IuM
paBuIaM, IIPeayCMOTPEHHBIM HacToAmuM Kogekcom

5. OnpepneneHue cyma 1o meny 00 ocllapuBaHUU PeIleHUs
TPETEeMCKOT0 Ccya MoXKeT ObITh 002KaJI0BaHO B Cy[ KaCCAllMOHHOU
WHCTAQHLVY B IOPSOKE U B CPOKU, KOTOPbI€ YCTAHOBJIEHB HACTOSIIINM
Komexkcom.";

2. 3asBieHue 00 OTMEHE OCTAaHOBIIEHUS TPETEHUCKOT0 Cya
IIpeaBapuUTENbHOTO XapakKTepa MOXKeT ObITh IIOJaHO B TeUYEeHHEe OJHOTO
Mecslla CO OHSA MOJIYYeHHUsI CTOPOHOM IIOCTAaHOBJIEHUS TPETEUCKOT O
Cyla, yKa3aHHOI'O B 4YaCTU II€PBOU HACTOSAIIEN CTaTbU

3. Cyn paccMaTpuBaeT 3asiBlieHrue 00 OTMeHe ITOCTaHOBIIEHUS
TPETEUCKOT0 Cya IIpefBapuTEeIbHOI0 XapakKTepa O HaJIU4uu y Hero
KOMIIETEHIINU 110 IIpaBuiiaM, IPeayCMOTPEHHBIM HaCTOSIIE!N IJlaBOu

4. Ecnmu K MOMEHTY PaCCMOTPEHUS CyoOM 3asIBJIeHUsT 00 OTMeHe
IIOCTAHOBJIEHUS TPETEUCKOIr0 Cyda IIpegBapUuTesIbHOIO XapakTepa o
HaJIMYUU Y HETO0 KOMIIeTeHIUY OyeT BRIHECEHO pellleHue
TPETENCKOT0 CyAa I10 COOTBETCTBYIOIIIEMY CIIOPY, YKa3aHHOe
3asiBJIeHME TIOAJIEKUT OCTaBJIEeHNIO 0€3 PaCCMOTPEHUS B CBSA3U C
3aBepllleHeM TPETENCKOro pa3bupaTesibCTBa. B aToM ciyyae



CTOpPOHA TPeTeHCKOTo pa3dbupaTesbCTBA, ITOAaBIIas yKa3aHHOe
3asIBJIeHHe, He JIMIIIeHa IIpaBa CCHIJTaThCsS HAa 06CTOSTEIbCTRA,
SIBJISIIOIIMECSI OCHOBAHMEM YKAa3aHHOI'O 3asIBJIEHUS, IIPU
PacCMOTPEHHUHN CYyHOM 3asiBjIeHus: 00 OTMEHe MJIH O Bhigaye
HCIIOJTHUTEJIbHOTO JINCTA Ha IPUHYIUTEIbHOE UCIIOTHEHNE PEIeHM s
TPETEeUCKOro Cyda II0 COOTBETCTBYIOIIEMY CIIOPY

5. ITo pe3ynbTaTaM pacCMOTPEHHUS 3asABIeHUS 00 OTMEHe
[IOCTAHOBJIEHUS IIpegBapuUTEJIbHOIO XapakKTepa O HaJIM4YUuu y Hero
KOMITETEHITUU CYI BHIHOCUT OIlpefesieHre 00 OTMeHe JTaHHOT O
ITOCTAHOBJIEHUS UJIM 00 OTKAa3e B YIOBIETBOPEHUHN TPeOOBaHUS
3asiBUTENA

6. OnpepeneHue cyna, yKa3aHHOE B YaCTHU OSATOM HACTOSILEN CTaThH,
He MOXKeT OBITh 002KaJI0BaHo.";

2. cBefieHUsI 00 ociapuBaeMOM pPeNIeHUH TPETENCKOro cyda, O aTe U
MECTE ero MPUHSITUSA

2. COCTaB TPETEMCKOro Cyma, IPUHSBIIIEr0 OCIIapUBaeMoe pelleHue

2. HaUMEeHOBaHHe MOCTOSSHHO TeNCTBYIOIIEro apouTpaxkHOro
y4YpexkaeHusI, agMUHUCTPUPOBABIIIETO TPETENCKOe pa3bupaTenbCTBO,
ero MeCTO HaXO0XKOeHUs (B clIydae HaJIu4dus IIOCTOSTHHO
OEeNCTBYIOIIEro apOuTPaKHOTO YUPEKIeHUST)

2. HAUMEHOBaHUS CTOPOH TPETEeNCKOro pa3bupaTesibCTBa

2. YKa3aHWe Ha OTMEHY PEeIleHusT TPEeTEMCKOro Cya IIOTHOCThIO UJTH
B YacTu 0O OTKA3 B YIOBIETBOPEHUN TPeOOBAHUS 3asIBUTEIIS
IIOJTHOCTBIO MJIM B YaCTH

2. B cClIy4yae OTKa3a B YIOBJIETBOPeHUU TpeOoBaHUS 3asiBUTENS 00
OTMEHe PellleHUsI TPETEeNCKOT0 Cyaa IIOJTHOCThIO UJIU B YaCTH
yKa3aHue Ha BO3MOXKHOCTh IOJTy4YeHHUS JIUILIOM, B II0JIb3y KOTOPOTO
BLIHECEHO TaKoe pellleHre, UCIIOJTHUTEIbHOT O JIUCTa Ha
NPUHYOUTENbHOE UCIIOJTHEHUE PEIIeHUsI TPETENUCKOro cyaa B
MopsigKe, IpegyCMOTPeHHOM cTaThel 428 HacTosiero Kogekca (3a
HUCKIIOYEeHUEM CIlydasi, IPegyCMOTPEHHOT 0 MYHKTOM 3 YacCTH
cegbMou cTaThu 425 HacTosmlero Kogekca, Korga UHBIM CyIOM
Poccuiickou ®egepaliii BELIHECEHO ONpedeleHne O Bhigade
HUCIIOJTHUTEJILHOTO JINCTA Ha IPUHYOUTEJIbHOE UCIIOJTHEHHE TOTO XKe
pellleHnsT TPEeTEUCKOT 0 Cyaa)

5. rmaBy 46 gononmHUTE cTaThed 4221 cnenyouiero cogepKaHus:
"CraTtbs 4221. PaccMmoTpeHue 3asBjIeHHus 00 OTMEeHEe ITOCTaHOBIIEHUS
TPETEUCKOT0 Cy[a IIpeaBapUTEIbHOI0 XapaKTepa O HaJIMUWU y HEro
KoMmreTeHuu 1. B ciydasix, mpeayCMOTPEHHEBIX pemeparbHBIM
3aKOHOM, J1t00asi CTOpOHA TPETEeMCKOro pa3dbupareibCTBa MOXKET
00paTUTHCSA B PallOHHBIN Cy[, Ha TEPPUTOPUU KOTOPOTO IMPOBOAUTCS
TpeTeicKoe pa3dbupaTeIbCTBO, C 3asiBJIeHNEM 00 OTMeHe



IIOCTAHOBJIEHUSI TPETEHCKOT0 Cyda NpeaBapuTEeIbHOT0 XapakKTepa o
HaJIUYUHU Y HETO KOMIIeTeHIITNHN

6. rmaBy 47 U3NM0KUTH B Clienymoller pegakuum: "'naBa 47.
[Ipou3BOACTBO 110 AejiaM O BhlJaude UCIOJIHUTEIbHBIX JINCTOB Ha
NPUHYOUTEIbHOE UCIIOJIHEHNE PEIIeHUN TPEeTEUCKUX CYOOB

Crarbsa 423. Beigjaya HCIIO/IHUTE/JIBHOIO JIMCTA Ha
NPHHYIUTE/ILHOE HCIIO/THEHHE PellIeHHH TPeTEeHCKHUX CyI0B

1. Bompoc o BeIjaue UCIIOJTHUTEILHOTO IUCTa Ha IPUHYOUTEJIbHOE
HUCIIOJTHEHUE PEIIeHUN TPETENUCKUX CYIOB U MEXKIOYHAaPOIHBIX
KOMMEPYECKUX apOuTpaxKel, eCJii MECTO ITPOBEeOEeHUsT TPETEUCKOTO
pa3bupaTesibCTBa HAXOAMIIOCh Ha TeppuTopuu Poccuiickom
depepanuu, pacCMaTPUBAETCS CyOOM 10 3asIBJIEHUIO CTOPOHEI
TPEeTEeNCKOTo pa3bupaTenbCTBa, B IT0JIb3Y KOTOPOU IIPUHSATO PEIIeHUE
TPETENUCKOT0 Cyaa

2. 3asiBlIeHUE O BhIMadye UCIOJIHUTEIBHOIO JINCTA Ha IPUHYOUTEIbHOE
HCIIOJIHEHUE PeIleHns TPETEUCKOT0 CyAa I0JaeTCs B palOHHBIUA Cy[
10 MECTY KUTEIbCTBA UIU MECTY HaXOXKIOEeHUS MOJI2KHUKa Tub0, eciu
€ro MeCTO XKUTEJIbCTBa UM MEeCTO HaXOXKAEHUS HEU3BECTHO, II0
MeCTYy Hax0XK[OeHUs UMYIIleCTBa JOJI?KHHUKA - CTOPOHEI TPETEUCKOTO
pa3bupaTesnbcTBa. [1o corsaiieHnio CTOPOH TPETENCKOTO
pa30upaTesibCTBa 3asBJIeHHE O BhiJadye MCIOJTHUTENbHOTO JINCTa Ha
MIPUHYOUTEIbHOE UCIIOJITHEHUE PEIIeHUSI TPETEUCKOTO0 Cy[la MOXKET
OBITH TIOIAHO B PAaMlOHHBIN Cy[l, Ha TEPPUTOPUU KOTOPOTO IPUHSATO
pelleHre TPEeTENUCKOTOo cyaa, Tub0 B paliOHHBIM CYI II0 MECTY
HaXO0XIOEeHUSI CTOPOHBI TPETENCKOTO pa3dbupaTenbCTBa, B O3y
KOTOPOU IIPUHATO PELIeHNe TPETEUCKOTr o Cyaa

Crarbsa 424. ®opMa U coaepzKaHUe 3asiBJICHUSI O Bblaadye
MCIIOJIHUTEJIBHOI'O JINCTA Ha IPUHYIUTE/ILHOE UCIIOITHEHHe
pelleHusI TPEeTEeHCKOoro cyaa

1. 3asiBieHUe O BbIlaye MUCIOJTHUTEIILHOTO JINCTA Ha HIPUHYOUTEIbHOe
HCIIOJTHEHNEe PeIIeHusl TPeTeHCKOro Cya II0JaeTCs B IMCEMEeHHOM
dbopme 1 gOIKHO OBITH IOAIIKMCAHO JIUIIOM, B IIOJIb3y KOTOPOTO
IIPUHSITO PeIlleHne, Ul ero MpeacTaBUTeIeM

2. B 3asByIeHNU 0 BhIJa4ye UCIOJIHUTEIILHOI'O JIUCTA Ha
NPUHYOUTEIbHOE UCIIOJIHEHNE PEIIeHUS TPETEUCKOro Cyaa JOIKHbBI
OBITH YKa3aHbI

3. B 3asiBmeHUU MOTYT OBITh TAaKXKe YKa3aHBI HoOMepa Terne(dOoHOB,
dakcos, agpeca 371€eKTPOHHOM MOYTH U UHBIE CBEIEHHUS 0 CTOPOHAX
TPEeTeNCKOoro pa3bupaTenbCcTBa



4. K 3assBIE€HUIO O BhIJa4ye MCIOJIHUTEIBHOIO JINCTA Ha
MIPUHYANUTENbHOE UCIIOJIHEHNE PEIIEeHUSI TPETEUCKOTO Cyaa
IIpuiaralTCs

5. 3asiBIeHUe O BrIlaye MCIOJIHUTEJIPHOIO JINCTA Ha IIPUHYOUTENIBHOE
HCIIOJIHEHUE PELIeHNs TPETEUCKOro CyJa, IOOaHHOE C HapylIeHneM
TpeboBaHUM, MPEeOyCMOTPEHHBIX HACTOSIIEeN CTaTheM, OCTaBISIETCS
0e3 OBUIKEHUS UJIM BO3BpalllaeTCs JIUILY, ero IoJaBIIeMy, 10
IIpaBujiaM, IPeayCMOTPEHHEIM cTaThsaMU 135 1 136 HacTos1Iero
Kognexkca

2. HamMeHOBaHUue Cyha, B KOTOpBIfI II0gaeTCsa 3adBIIEHHuEe

2. COCTaB TPETEUCKOI'0 Cyaa, IIPUHSIBILEr0 PellleHue, ero MecTo
HaXO0XKIOEeHUSs

2. HauMeHOBaHU’e ITOCTOSSHHO OeMCTBYIONIEr0 apOUTPaXKHOTO
yuypexkaeHusI, agMUHUCTPUPOBABIIIET0 TPeTeNCKoe pa3dupaTenbCTBO,
€ro MeCTO HaXOXKOeHU (B CiIydae HaJlu4dus IOCTOSTHHO
OEeNCTBYIOIIETr0 apOuTPaKHOTO YUPEeKAEeHUST)

2. HaUMEHOBaHMS CTOPOH TPETENCKOTo pa3bupaTenbCcTBa, UX MECTO
KUTEeJIbCTBa UJIM MECTO HaXOXKIOEeHUs

2. JaTa U MeCTO IPUHSATUS PeLIeHusI TPETEUCKOro cyna

2. JaTa IIOJIyYeHUs pelleHUus TPEeTEeUCKOro cyaa CTOPOHOM,
oOpaTuBIIENCS C 3asIBJIEHUEM

2. TpeboBaHUe 3asABUTEJIS O BhIJaue UCIIOJTHUTEJIFHOTO JINCTA Ha
MIPUHYOUTEIbHOE UCIIOJTHEHNE PEeIleHusT TPEeTeHUCKOro cyaa

4. KOIIKs pelleHusl TPETEUCKOI 0 Cyaa, IOAIINCaHHOI0 TPETEUCKUMU
CyObsIMU M HaAIIPaBJIEHHOT'O CTOPOHE TPETEeMCKOro pa3bupaTenbCTBa B
COOTBETCTBHUH C (hegepalbHEIM 3aKOHOM

4. OOINHHOE TPEeTENCKOe COrJIallleHue WIN er0 HaajieKallluM
00pa30M 3aBepeHHas KOs

4. DOKYMEHT, HOATBEPXKAAIOIINHY YIIJIaTy TOCYLapCTBEHHOU MMOIIIUHEI
B IOPSAOKE U B pa3Mepe, KOTOPEIEe YCTAHOBIEHHI (pefepanbHbIM
3aKOHOM

4. Konus 3asiBJIEHUS O Bblade MCIIOJIHUTENIBHOIO JINCTa Ha
IIPUHYOUTEJIbHOE UCIIOJIHEHNE PEIIIEeHU A TpeTefICKOFO Cyoa

4. 1OBEPEHHOCTH UJIU MHOU OOKYMEHT, IIOATBEPXKAAIOIIUE
MIOJTHOMOYHS JIUIla Ha IIOANUCaHhe YKa3aHHOI0 3asIBIIEHUS



CraTtbs 425. [TopsimoK pacCMOTPEHHUs 3asiBJICHHUSI O BbhIJaue
HCIIO/THUTE/ILHOI'O JINCTA Ha NMPHHYIUTE/ILHOE HCIIOIHeHHEe
pelleHusI TPEeTEHCKOoro cyaa

1. 3asBreHVe O BeIja4ye UCIOJIHUTEIBHOTO JINCTAa Ha IPUHYOUTEJIbHOE
HCIIOJIHEHUE PELIeHUs TPETEUCKOro Cyla paccMaTprUBaeTCs Cyabeu
€OUHOJIMYHO I10 IpaBUjIaM PAaCCMOTPEHUs fejia CyooM IIepBOu
WHCTAQHLVY, IPegyCMOTPEHHBIM HacToAIUM KomekcoM, ¢ yueToM
0COOEHHOCTEM, YCTAaHOBJIEHHBIX HACTOSIIEN T'ITaBOM, B CPOK, HE
IIPEBHIIIAIONIUY OOHOIO Mecslla CO OHS IIOCTYIIJIEHUS 3asiBJIEHUSA B

cyn

2. IIpu moAroToBKe Hena K cyaeOHOMYy pa30upaTenbCTBY 110
X0JlaTalCTBYy CTOPOHBI TPETENCKOTr0 pa3dbupaTesibCTBa Cyo MOXKET
rcTpeboBaTh U3 MOCTOSHHO OENCTBYIOLIETO apOUTPakKHOTO
y4YpexXKOeHUs UM OpraHa, YIIOJJTHOMOYEHHOT0 Ha XpaHeHHue
MaTeprajoB TPETEHUCKOT 0 ejla B COOTBETCTBUHU C 3aKOHOAATEJIbCTBOM
Poccuiickou ®epmepanyy, MaTepuakl feja, pelleHre 10 KOTOPpOMY
OoCIlapuBaeTCs B Cyde, II0 IpaBuaM, TPegyCMOTPEHHBIM HACTOSIIUM
KopekcoMm pns uctpeboBaHUS HOKa3aTeIbCTB

3. CTOpPOHHI TPETEUCKOT0 pa3bupaTenbCTBa U3BEIIAIOTCSA CyoOM O
BpEMEHU U MecTe CyneOHOro 3acenanus. HesiBKa yKa3aHHBIX JIUII,
M3BEINIeHHBIX HajljlexkaluM 00pa30oM 0 BpeMEeHHU U MeCTe CymeOHOoro
3acefaHusi, He SIBJISIETCS MPENSATCTBUEM K PAaCCMOTPEHMUIO Iea

4. Tlpu pacCMOTpPeHUH mena B cyneOHOM 3acefaHUU CyI
yCTaHaBIMBAET HAJIUUHE UIU OTCYTCTBUE IIPEAYCMOTPEHHEBIX CTaThel
426 HacTosamero Komekca ocHoOBaHMH [OJIs OTKa3a B BeIJade
HUCIIOJTHUTEJILHOTO JIUCTa Ha MPUHYOUTENbHOE UCIIOJTHEHNE PEIIeHU
TPETENCKOT0 Cyfa IIyTeM HUCCIedOBaHus IIPeACTaBJIEHHLIX B CYq
IOKa3aTeJIbCTB B 000CHOBaHNE 3asBJIEHHBEIX TPeOOBaHUN U
BO3paxKeHUM, HO He BIIPaBe IIepeolleHuBaTh 00CTOSITEILCTBA,
yCTaHOBJIEHHBIE TPETENUCKUM CyaoM, Mub0 ImepecMaTpUBaTh pelIeHne
TPETENUCKOT0 Cyda IO CYyIlIeCTBY

5. Eciu B 0IHOM ¥ TOM Xe CyIe HaXOOsaTCs Ha paCCMOTPEHUU
3asBJI€HUE O BhIjaye UCIIOJIHUTEJILHOI'O JINCTAa Ha IIPUHYOUTEIIbHOe
HCIIOJIHEHUE PellleHus TPEeTEUCKOro Cyfa U 3asiBJIEeHUe O er0 OTMEeHe,
cyn o0beuHsIEeT YKa3aHHBIE [iejla B OOHO ITPOM3BOACTBO 110 IIpaBuiiaM,
NIpeoyCMOTPEHHEBIM YaCThI0 4YeTBepTOU cTaThu 151 HacTosIero
Kopgekca

6. B ciiyuyae, ecnu B pa3nuuHLIX cygax Poccurickou Oenepauuu
HaxXOOSATCS Ha PaCCMOTPEHMUM 3asiBJIEHNE O BhIaue UCIIOJIHUTEILHOTO
JIVCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHME PEILIeHUsI TPETEUCKOT0 Cyaa
U 3asBJIEHUE O ero OTMeHe, Cy[, B KOTOPOM pacCMaTpUBaeTCs
3asBJIeHUEe, KOTOpoe OBIJIO MOJaHo mo3nHee, 00s13aH IPUOCTAHOBUTH
BO30yKAEeHHOE UM ITPOU3BOMICTBO 10 IpaBuUjiaM, MPEeAyCMOTPEHHBIM
ab3a1eM mITHIM cTaThu 215 HacTosAero Kogekca, mo pa3penieHus
WHBIM CY[IOM 3asIBJIEHHUS, KOTOPOe OBIJIO ITOfgaHOo paHee. B ciydae,
eCJId B pa3/In4yHEIX cygax Poccurickou ®enepanyy HaxXOOATCA Ha



pPacCMOTPEHUH MTOJaHHbIe B OMUH U TOT XKe NeHb 3asiBlIeHUe O Bhigade
HUCIIOJTHUTEJILHOTO JIUCTa Ha MPUHYOUTEIbHOE UCIIOJTHEHNE PEeIlleHus
TPETENCKOTO CyHa U 3asiBJIEHUE O er0 OTMEHE, TTOMJIEXKUT
ITPUOCTAHOBJIEHUIO TPOU3BOACTBO 10 [AEeJIy O BhIgaue
HMCIOJIHUTEJIPHOTO TUCTa Ha MIPUHYOIUTEJIbHOE UCIIOTHEHUE PEIIeHU
TPETENUCKOT0 Cyaa

7. ITocne BO30OHOBIIEHUS ITPOXU3BOMICTBA IO OETy, KOTOPOEe OBIIO
MIPUOCTAHOBIEHO B COOTBETCTBUM C YAaCThIO IIECTOM HACTOSIIEHN
CTaTbhbH, CyI BLIHOCUT OIIpefesieHue

8. B cnyuae, ecnu cyq, paccMaTpUBaOUIUY 3asBjieHre 00 OTMeHe
peIleHnsT TPETENUCKOT0 Cyda UIX O IPUBEIEHUN eT0 B UCIIOTHEHUE,
IIPUOCTAHOBUT ITPOU3BOMICTBO II0 IEeNy, YTOOLI TPETEUCKUM Cyq
BO300HOBUJI TPETEMCKOE Pa3dupaTeIbCTBO U YCTPAHUII OCHOBAHUS
OJIsI OTMEHBI B TPUHYOUTENBHOM MCIIOJTHEHUY PEIIeHUsST TPETEHUCKOT 0
Ccyla UM OTKa3a B TAKOM MCIIOJTHEHUU, TPETEHUCKUUN Cyd MOXKET
BO300OHOBUTH TPETEMCKOE pPa3dupaTesbCTBO 10 XOOaTauCTBY I1000H
CTOPOHBI, IIOJJaHHOMY B TeUeHHe CPOKa IIPUOCTAHOBJIEHUS fiejla B
cyne

7. 00 0TKa3e B BhIgaue UCIIOJTHUTEIbHOTO JIUCTA Ha IPUHYOUTEIbHOE
HCIIOJTHEHUE PEIeHusT TPEeTEHUCKOT0 Cy[ia B Cjlydae BHIHECEHUSI NHBIM
cymoM Poccuiickoi ®emepaluu onpeneneHusi 00 OoTMEHE 3TOT0
pPeIeHus

7. 0 IpeKpallleHUuU IIPOU3BOACTBA IO [eJjly O Bhiade
HUCIIOJTHUTEJILHOT O JINCTA Ha IPUHYOUTEIbHOE UCIIOJIHEHNE PEIIeHUS
TPETEeNCKOTO0 Ccyda II0 IIpaBujaM, IpefyCMOTPEHHBIM ab3alieM
TpeThbuM cTaThu 220 HacTodAlero Kogekca, B ciiydae BEIHECEHUSA
UHBIM cynoM Poccutickoit ®emepaluu onpeneeHus 00 oTKase B
OTMEHE 3TOr'0 PEelLIeHUs C YYeTOM II0JIOKEHUU YHKTa 6 4acTu
BTOpOU cTaThu 422 HacTosamero Kogmekca

7. 00 OTKa3e B OTMEHE peIleHUs] TPETENUCKOTO0 Cyda B ciiydae
BbIHECEHUS MHBIM cynoM Poccuiickoi ®epepaliu onpenesieHus o
BhIla4Ye HMCIIOTHUTEJIPHOTO JINCTa Ha IIPUHYANUTEIbHOE UCIIOJTHEHUE
9TOT'0 pelleHus

7. 0 IpeKpallleHUH ITPOU3BOICTBA M0 Aely 00 OTMeHe pellleHus
TPETENCKOTO0 Cyda II0 IIpaBujaM, IpegyCMOTPEHHBIM ab3alieM
TpeTbuM cTaThu 220 HacToslero Kogekca, B cjiydae BEIHECEHUS
WHBIM cymoM Poccutickoit ®emepaluu onpeneeHus 00 oTKase B
BhIJa4de MCIIOJIHUTEIbHOIO JINCTa Ha IPUHYOUTEIbHOE UCIIOJIHEHUE
3TOT0 pelleHus

Crarbs 426. OcHOBaHHuSA IJISI OTKa3a B BhITade
MCIIOJIHUTEJIbHOI'O JIMCTA Ha NIPHHYIHUTEIbHOE UCIIOTHEeHHe
pelleHusi TPEeTEeHCKOoro cyaa



1. Cyno MoKeT OTKa3aTh B BeIJadye UCIIOJTHUTEJILHOTO JINCTAa Ha
MIPUHYAUTENbHOE UCIIOJITHEHNE PEIIEeHUSI TPETENUCKOT0 Ccyia TOJIbKO B
cly4asX, IpeOdyCMOTPEHHBIX HaCTOSIEe! CTaTheur

2. B Brimaue UCIIOMHUTEILHOIO IMCTa Ha IIPUHYOUTEJIbHOE
HCIIOJIHEHHNE PEIIEeHUuA TpGTGfICKOl"O Cyoa MOXKeET OBITH OTKaA3aHO II0
OCHOBaHHUAM, YCTAaHOBJIEHHBIM 9adCTBIO T-IeTBepTOI‘/JI HaCTOSIIIed CTaThH,
a TaKXKe B ClIy4dae, €CJIi CTOPOHaA, IIPOTHUB KOTOpOﬁ BEIHECEHO
pelieHne, He CChIJZIaeTCAd Hd YKa3aHHBIE OCHOBAHUA

3. Cyn MOXKeT OTKa3aTh B BbIJaue HUCIIOJITHUTEJIbHOTO JIUCTa Ha
MPUHYOUTENbHOE HCIIOJTHEHNE PEIEeHUs TPETENCKOr0 cyaa B
clIy4dasiX, eCJIi CTOPOHA TPEeTEeUCKOro pa3bupaTenbCTBa, IIPOTUB
KOTOPOU BBIHECEHO PeIlleHHe TPETEUCKOro cyaa, IIpeaCcTaBUT
OoKa3aTeJbCTBa TOTO, 4YTO

4. Cyn oTKa3bIBaeT B BhIadye MCIIOTHUTEJIBHOTO JINCTA Ha
MIPUHYOUTEIbHOE UCIIOJTHEHNEe PEeIeHUsI TPEeTEeMCKOro Cyia, eClIu
YCTAHOBHUT, UTO

5. Cyn MozKeT oTKa3aTh B Bhllaye UCIOJIHUTEIBHOIO JINCTa Ha
NPUHYOUTEIbHOE UCIIOJIHEHNE PEIIeHUsI MeXIyHapOagHOI O
KOMMEPYECKOro apObuTpaxKa M0 OCHOBAHUSAM, IIPEIyCMOTPEHHBIM
MeXKOyHapOOHBIM OoroBopoM Poccuiickou ®emepaniiu 1 3aKOHOM
Poccutickou ®epgepanuu ot 7 utonsg 1993 roga Ne 5338-1 "O
MexXOyHapoOoHOM KOMMepPYeCKOM apOuTtpaxe"

3. oiHA U3 CTOPOH TPETEMCKOTO COTJIAIlleHUsI, Ha OCHOBAaHUU
KOTOPOTO crop ObLI pa3pellleH TPeTEeUMCKUM Cy[oM, He obJiamana
IIOJIHOM [1eeCIIOCOOHOCTHIO

3. TpeTelicKoe corjallleHle, Ha OCHOBAaHUM KOTOPOTO CIIOP OBIN
pa3pelIieH TPeTEUCKUM CYyOoM, HEJEeUCTBUTEJILHO 10 IIpaBy, KOTOPOMY
CTOPOHEI €r0 IOOAYUHUJIN, a IPU OTCYTCTBHUU TAKOTO YKa3aHUS - IO
npaBy Poccunickou ®epepanuu

3. CTOPOHA, IMPOTHUB KOTOPOM BLHIHECEHO pellleHue, He Obljia JOJIXKHBIM
o06pa3oM yBemoMIieHa O Ha3HaYeHUU apOuTpa UIu O TPETEUCKOM
pa3bupaTebCTBE, B TOM YHCJIE O BpeMEeHU U MeCTe 3aCeHaHust
TPETEUCKOTO Cya, UIU 10 APYTUM yBaXKUTEJIbHBIM IPUYMHAM He
MOTJIa IPEICTaBUTh CBOU OOBSICHEHUS

3. pellleHre TPETENCKOro Cyaa BbIHECEHO I10 CIIOPY, He
MIPeayCMOTPEHHOMY TPETENCKUM coTJjiallleHueM nubo He
MMOANafamIneMy IO eTr0 YCJIOBUS, UIU COOEPKUT IIOCTAaHOBJIIEHUS 10
BOIIPOCaM, BBEIXOOSAIIUM 3a IIPedebl TPETEMCKOT O COTIallleHus,
OOHAKO €CJIK IOCTAHOBJIEHHUS II0 BOIIPOCAM, OXBaThIBA€MBIM
TPETEUCKUM COTJIallleHueM, MOTYT OBITh OTHOENEHHI OT TE€X, KOTOPhIE
He 0XBaTHIBAIOTCS TaKUM COTJIallleHWEeM, Ta 4aCTh PelleHus
TPETEUCKOT0 Cyfa, B KOTOPOU coaepzKaTCs IIOCTaHOBJIEHUS 110
BOITPOCAM, OXBaTHIBA€MBIM TPETEUCKUM COTJIAllIeHeM, MOXKEeT OBITh
IMprU3HaHa U IIPpUBeOdeHa B UCIIOTHEHHUE



3. cocTaB TPETENCKOTO Cya UIu IIpolenypa apouTpaxka He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH UK hefepasbHOMY 3aKOHY

4. criop, paCCMOTPEHHHIN TPETEeHUCKUM CYyIOM, B COOTBETCTBUHU C
(bemepanbHBIM 3aKOHOM HE MOXKET OBITH ITPEIMETOM TPETEUCKOTO
pa3bupaTenbCcTBa

4. npuBeJeHNE B UCIIOJIHEHNE PelIeHus TPETEUCKOro cyna
IIPOTUBOPEYUT IIyOIMYHOMY IMOpsAaKy Poccuiickoit ®enepanuu. Ecnu
4acTh pellleHus TPETEUCKOro cya, KoTopasi IPOTUBOPEYUT
nyonmuyHOMY IMOpPsaKy Poccuiickou ®demepalinu, MOXKeT OBITH
OTHeJieHa OT TOM 4aCTH, KOTOpasi eMy He IPOTUBOPEYHUT, Ta 4acCThb
pelleHns, KoTopas He IIPOTUBOPEUYHUT IIyOJIMYHOMY ITOPAOKY
Poccuiickout ®epepaniiu, MOXKeT ObITh TPU3HaHa WU IpUBeAeHa B
UCIIOJIHEHUe

Crarbsa 427. OnpenesieHde Cyla O BblIade MCIIOJIHUTEIBHOI' O
JINCTA Ha NMPHHYIHUTE/IbHOE HCIIO/IHeHHEe pPellleHUsI TPEeTeHCKOor o
cyaa

1. I[lo pe3ynbTaTaM pacCMOTPEHUSA 3asiBJIEHUS O BbIgaue
HUCIIOJTHUTEJILHOTO JINCTA Ha IIPUHYOUTEIbHOE UCIIOJTHEHNE PEIIeHU S
TPETEUCKOTO Cyfa CyI BRIHOCHUT OIIpeAesieHre O Bbigade
KW CIIOJTHUTEJILHOTO JIMCTA UJIM 00 OTKa3€e B Bhilaue MCIOTHUTEIBHOTO
JIMCTa Ha IIPUHYAUTEIbHOE UCIIOJITHEHNE PEIIEeHUS TPETEUCKOTO cyia

2.B oripenesyieHnHr Cyaa O BeIla4e NCIIOJTHUTEJIEHOT'O JIMCTa Ha
IIPUHYOUTEJIbHOE UCIIOJTHEHNE PDEIIEeHU A TpeTefICKOFO Cyla OOJIZKHBEI
COoOepzXKaThCid CIIEAYIoIIIrue CBeJeHunud

3. OTKa3 B BhIJaue UCIIOTHUTEJIBHOTO JIUCTA Ha IPUHYIUTEIbLHOE
HCIIOJTHEHHUEe PeIleHus] TPeTeHCKOTo Cylla He IPEensiTCTByeT CTOPOHAM
TPEeTeMCcKOoro pa3bupaTenbCTBa 00PATUTHCS B TPETEMCKUM CYII, €CJIN
BO3MOXKHOCTEL 00OpaIleHusT B TPETEHUCKUN CyI He yTpadeHa, UiIxh B Cyq
10 ITpaBUJIaM, IIPEOYCMOTPEHHEIM HacTOAIINM KomekcoMm

4. B cny4ae, ecnu B Bbija4de UCIOJIHUTEIBHOIO JINCTA Ha
MPUHYOUTENbHOE UCIIOJTHEHNE PEIEeHNS TPETENUCKOT0 Cyga OTKa3aHo
CYyZOM BCJIECTBUE HEOENUCTBUTEIIbHOCTU TPETEUCKOI' O COTJIallleHU s
WUJIN €CIIU pellleHre ObII0 IPUHSTO II0 CIIOPY, HE TIPEeAyCMOTPEHHOMY
TPEeTEeNCKUM corjalleHneM nu60 He MoAanagaionieMy Iof ero
YCIIOBUS, NN COOEPZKUT IOCTAHOBJIEHHUS II0 BOIIPOCaM, He
OXBaTHEIBAEMBIM TPETENCKUM COTJIallleHHuEM, a TaK¥XKe eCIIU CIIoP,
PacCMOTPEHHBIN TPETENCKUM CyOOM, HE MOXKET OBITh IPEIMETOM
TPETEeNCKOTro pa3bupaTesibCTBa B COOTBETCTBUU C pemepaibHBIM
3aKOHOM HJIM PeIlleHNe TPETEUCKOro CyJa IPOTUBOPEYUT
nyonuyHOMY IMOopsaKy Poccuiickont ®emepaliiv, CTOPOHEI
TPEeTeNCKOTo pa3bupaTenbCcTBa MOT'YT 00PaTUTHCS 3a pPa3pelieHueM



TAKOT'0 CIIOpa B Cy[ IT0 OOIIMM ITpaBUiiaM, IIPeayCMOTPEHHBIM
HacTtosmmuM Komekcom

5. Ompepenenue cyga O Belladye UCIIOTHUTEJIBHOTO JINCTA Ha
MIPUHYOUTEIbHOE UCIIOJITHEHNE PEeIeHUsT TPETEUCKOT0 Cyia MOXKET
OBITH 067KaJIOBAHO B CYy[ KaCCallMOHHON MHCTAHIIUU B IIOPSAOKE U B
CPOKHY, KOTOPHIE YCTAaHOBIEHEI HacTosAuM Komekcom.";

2. COCTaB TPETEUCKOI'o Cyha, IIPUHSABIIEr0 pelleHune

2. HauMeHOBaHU’e ITOCTOSIHHO JeMCTBYIONIEr0 apOUTPaKHOTO
y4YpexkaeHusI, afMUHUCTPUPOBABIIIETO TPEeTEeNCKoe pa3dupaTenbCTBO,
ero MeCTO HaXOXKOeHU (B cilydae HaJlu4uus IIOCTOSTHHO
OEeNCTBYIOIIETro apOuTpaKHOTO YYPEeKAEHUS)

2. HAUMEHOBAHUS CTOPOH TPETEHNCKOro pa3bupaTesibCTBa

2. CBeJeHUs O PelleHuM TPETENUCKOro cyaa, O Belgaue
KWCIOJIHUTEJIBHOT O JINCTa Ha IPUHYOUTEJIbHOE HCIIOJTHEHUE KOTOPOT O
XOOgaTalCTBYeT 3asIBUTEIb

2. YKa3aHHu€e Ha BbIa4y HUCIIOJTHUTEJIBHOT'O JINCTA Ha IIPUHYIUTEJIEHOE
HUCIIOJITHEHHNE PEelIeHusA TpeTefICKOFO Cyaoa UJIN OTKa3 B BEIJAa4Ye 3TOI'O
HUCIIOJTHUTEJIBHOTI'O JIUCTa

5. momonHUTSh rnnaBou 471 cnenyroiero cogepxkauus: "I'masa 471.
[Tpou3BOACTBO MO AejlaM, CBA3aHHBIM C BHIIOJTHEHHEM CyOaMu
(GyHKLIMY COmeNCTBUS B OTHOIIIEHUN TPETEUCKUX CYOOB

Crarbs 427.1. [Iena, CBsA3aHHBbIE C BBINIOJIHEHUEM CyJaMH
(byHKIIUH COIEeHCTBHS B OTHOIIIEHHH TPETEHCKOro cyaa

1. [IpaBuia, ycTaHOBJIEHHbIE HACTOSAIIEHN I'JIaBOU, IPUMEHAIOTCSA IPU
BBIMIOJTHEHUM CyOOM (DYHKLIUM COOEUCTBUS B OTHOIIIEHUU TPETEUCKOT O
pa30upaTesibCTBa, €CJIM MeCTO apOuTpaxKa HaXOOUTCS Ha TEPPUTOPUU
Poccutickou ®egepanuu

2. B cOOTBETCTBUHU C HACTOSIIEH I'JIaBOM CY[I BHITIOJHSIET CJIEOYIOIHe
GYHKIIMM COOelCcTBUS B OTHOIIIEHUH TPETEeNUCKUX CydOB

3. Cyn ocyuiecTBisieT QyHKIIMN COOEUCTBUS B OTHOIIEHUN
TPETENCKOT0 Cyla, YKa3aHHbIE B YaCTH BTOPOM HACTOSIIIEN CTAaThHU,
TOJIBKO B CJIy4Yasx, IPeayCMOTPEHHBIX (efeparibHbBIM 3aKOHOM

4. Cyn ocyiiecTBasieT QYHKIIUU COOENCTBUS B OTHOIIEHUN
TPETENCKOTO Cy[la, YyKa3aHHbIE B YaCTU BTOPOM HACTOSIIEN CTaTh¥, Ha
OCHOBaHMM 3asIBII€HUS O BHIIIOJIHEHUHU CyOOM (PYHKIIMU COOENCTBUSA B
OTHOIIIEHUM TPETEUCKOro cyda (maiee - 3asiBIeHNE O COOEUCTBUN),
MMOJAHHOTO JIMIIOM UJIX JIUIIaMU, y4aCTBYIOUIUMU B TPETEHCKOM
pa3dupaTesIbCcTBe



5. 3asgBieHue 0 COOENCTBUU IOJAaeTCsA B PAOHHEIN CYL 110 MECTY
OCYIIIEeCTBJIEHUSI COOTBETCTBYIOIIEr0 TPETENCKOro pa3dupaTebCTBa B
CPOK, He IIPEeBHIIIA0NIUN OQHOI0 MecsIla CO OHS, KOraa JINILy,
rogamwlleMy 3asiBIeHHe O COOEeUCTBUH, CTAJI0 U3BECTHO UJIU HOJIZKHO
OBIJIO CTaTh U3BECTHO 00 0OCTOSAATENbCTBAX, ABJISIONIUXCS OCHOBAHUEM
OJIs TIOJAyYy 3asiBJIEHUSI O COOEMCTBUU

6. 3asiBIIeHUE O COOEVCTBUU OIJIauUBaEeTCs T'OCyLapCTBEHHOU
MIOLIJIMHOU B pa3Mepe, IpPeayCMOTPEeHHOM ¢deaeparbHBIM 3aKOHOM
OJIsI OIJIaThl MCKOBOTO 3asBJIEHUS HEUMYIIECTBEHHOT O XapakKTepa

2. pa3pelleHue BOIIPOCOB, CBI3aHHLIX C OTBOIOM TPETEMCKOT0 CyObu

2. pa3pellieHre BOIIPOCOB, CBSI3aHHBIX C Ha3HAYEHUEM TPETEeMCKOI 0
CyObH

2. pa3pelleHre BOIIPOCOB, CBA3aHHEIX C IIpeKpallleHrueM IOJITHOMOYUU
TPETEUCKOT0 CyabU

CraTtbs 427.2. TpeOOBaHHSA K 3asIBJICHHIO O CONEHCTBHH

1. 3asBiIeHUE 0O COOEMCTBUM II0AETCsSI B IUCbMEHHOU (opMe U
MMOONMNCHIBAETCS JIUIIOM, €T0 MOOAIOIIUM, UJIN €ro IIPeacTaBUTEIEM

2. B 3asiBIeHUU O COOENCTBUM OOJIKHBI OBITh YKa3aHbI

3. B 3asiBIeHUU O COOENCTBUU MOT'YT OLITH TaKXKe yKa3aHbl HOMepa
TenepoHoOB, aKCOB, agpeca 3JIeKTPOHHOM ITIOYTHl ¥ UHBEIE CBEIEHHUS O
JIUIle WUJIM JIHuIlaX, IOOaBIINX 3asiBJIEHHE O COOeHMCTBUH

4. K 3asBII€HUIO O COOEMCTBUU MPUIaraloTCs

5. 3asgBIeHUE O COIENCTBUH, TIOAaHHOE C HapylleHueM TpeOoBaHUH,
IpenyCMOTPeHHBIX cTaThelt 4271 HacTos1ero Kogekca u HaCTosIen
CTaThel, ocTaBisieTcsa 6e3 OBUKEHUS WU BO3BpalllaeTCs JIUILy, eT0
[IoJaBIllleMy, 10 IIpaBujiaM, YCTaHOBJIEHHEIM cTaThaMu 135 u 136
Hacrosaero Kogekca

2. HauMeHOBaHN’e Cyla, B KOTOPHIY ITOJAETCS 3asiBIIeHHE O
COOenCcTBUHU

2. COCTaB TPETEMCKOT0 Cyla, paCCMaTPUBAIOIIEr0 CIOp

2. HauMeHOBaHM1e MMOCTOSIHHO JEeUCTBYIOIETr0 apOUTPaKHOTO
y4YpexkaeHusI, afMUHUCTPUPYIOIIETO TPEeTEeNCKOe pa30upaTenbCTBO,
€ro MeCcTO HaXOXKIeHHUs (B Cllydae HaJIU4Hus IIOCTOSTHHO
OEeNCTBYIOIIEro apOuTPaKHOTO YUPEKIEHUST)

2. HAUMEHOBAHUS CTOPOH TPETEeNCKOTro pa3dbupaTenbCcTBa, X MECTO
HaXO0XKIEHUS UK MEeCTO XHUTeJIbCTBa



2. CBE[IeHHUSI O TPETENCKOM CyIbe (TPeTeuCKUX CyObsix) Iubo
KaHAupgaTax [Ojid Ha3HaueHUs TPETEWCKUM Cyaben (TPeTEeUuCKUMU
CyObsIMH), B OTHOIIIEHNUHN KOTOPHIX IOJAaeTCs 3asiBJIEHHE O COOEUCTBUU

2. YyKa3aHUe Ha 00CTOSITeJIbCTBA, SIBASIONIMECS OCHOBAHUEM [IJIsI
oOparleHus 3assBUTEIS B CY[I 32 COIENCTBUEM B OTHOIIIEHUHU
TPETENCKOTO0 Cylla, a TaKXKe YKa3aHue Ha HOPMHI pemepanbHOTO
3aKOHa, ITpeycMaTpUBaIOIe BHITIOIHEHNE CyOIOoM TeX QyHKITUM, 3a
BBITIOJTHEHHEM KOTOPBIX oOpaliiaeTcs: 3asiBUTEITb

2. TpeboBaHMe 3asIBUTENIST U OCHOBAaHUS TpeOOoBaHUSI

4. HagJexaluM o0pa3oM 3aBepeHHast KOs KCKOBOI'O 3asIBJIEHUS B
TPETEUCKUU Cy[ C JoKa3aTeJIbCTBaMU €ro IOJIYYeHUSI OTBETYUKOM.
Komuu yka3aHHBIX JOKYMEHTOB MOTYT OLITH 3aBEePEHHI
IpefcemaTeieM IIOCTOSTHHO e CTBYIONIEro apOuTPaxKHOT 0
y4pexkKaeHUsa, agMUHUCTPUPYIOIIETO COOTBETCTBYIOIIEE TPETEUCKOE
pa30upaTesIbCTBO, UTK HOTAapHalbHO YIOCTOBEPEHEI

4. moOgJIMHHOE COoTrJIallleHre O TPeTeNMCKOM pa30bupaTenbCTBE UJIH €T0
HafJexaluM o0pa3oM 3aBepeHHas KOIus

4. DOKyMEHTHI, IIOATBEePKOalolne 00CTOITEeIbCTBA, ABIAIOIINECS
OCHOBaHMEM [Jis1 oOpallleHUs 3asIBUTENS B CyH 3a COIEUCTBUEM B
OTHOILIEHUU TPETEUCKOT 0 cyna

4. DOKyMEHTHI, IIpeficTaBIsseMbie B 000CHOBaHNE TPeOOBaHUSI
3a9BUTEIS

4. TOKyMEHT, IIOATBEPKOAIOIINY yIJIaTy TOCYJapCTBEHHOM IIOILIINHBI
B IOPSAOKE U B pa3Mepe, KOTOPHIe YyCTaHOBIEHHI (pefepaibHbIM
3aKOHOM

4. TOBEPEHHOCTDb WU UHOUM JOKYMEHT, ITOATBEPKIAIoIIe
IIOJITHOMOYHS JINIlA Ha IOANMCAaHNe 3asIBJIEHUS O CONEMCTBUH

Cratrbs 427.3. IIopsAIOK paCCMOTPEHHsI 3asIBJIEHHUS O
COIeHCTBHH

1. 3agBiieHUe O COOEUCTBUU PaCCMaTPUBAETCS €IVHOJINYHO CyObeu
PaOHHOTO CyIa II0 IIpaBHUjIaM PaCCMOTPEHUS [ejla CYdoM IIePBOM
WHCTAHIIUH, TPeOyCMOTPEHHLIM HacTOSIIIUM KogekcoM, ¢ yaeTom
0COOEHHOCTEMN, YCTaHOBJIEHHBLIX HAaCTOSIIIEN I'TaBOM, B CPOK, HE
IMPEBHIMIAIOIINY OOHOTO MeCsIla CO OHS MOCTYIJIEHUS 3asBI€HUS O
COOEUCTBUU B PAOHHBIA CY

2. CTOpPOHBI TPETEMCKOT0 pa3bupaTenbCTBa U3BEIIAIOTCS CyoIOM O
BpeMeHU U MecTe CyneOHOro 3acemanusi. HesiBKa yKa3aHHBIX JIUII,
M3BEIleHHBIX HagJiexXalluM o6pa3oM 0 BpeMeHU U MecTe CyneOHOoro
3acefaHus, He ABJIIETCS NPENsATCTBUEM K PaCCMOTPEHUIO fela



3. [Ipu paccMOTpeHUu fesa cyd B cyneOHOM 3aceaHumn
yCTaHaBIWBAET HAJIUYHE UJIK OTCYTCTBUE OCHOBAHUM IJIst
YOOBIIETBOPEHUST TPEOOBAHUI 3aBUTENIS ITIYTEM HCCIIeqOBAHUS
IIPeACTaBIIeHHBIX B Cy[I OKAa3aTeJIbCTB B 0O0OCHOBaHUE 3asIBJIEHHBIX
TpeOOBaHUM U BO3paxKeHUMU

4. Ecniu K MOMEHTY PaCCMOTPEHUS CyIOM 3asiBJIEHUS O COOENUCTBUU
IOJIs1 pellleHus BOIIPOca, YKa3aHHOIO B IYHKTE 1 YacTu BTOPOU CTaThbU
4271 umactosiero Kogekca, OyneT BEIHECEHO pellleHNne TPeTeNCKOro
Cyda II0 COOTBETCTBYIOILIEMY CIIOPY, 3asiBJIEHUE O COOEUCTBUU
TOOJIEKUT OCTaBJIeHUIO 0€3 paCCMOTPEHUS B CBSI3U C 3aBEepIIEHUEM
TpPeTeicKoro pa3bupaTenbCTBa. B 9TOM ciiyyae CTOpOHA TPETEMCKOTO
pa3dupaTesbCTBa, MOMABIAS 3asIBII€EHUE O COOENCTBUH, He JIUIleHa
ITpaBa CChUIAThCS Ha 00CTOSITENILCTBA, SIBJISIOIINECS OCHOBAaHUEM [JIs
MoJa4yu 3asiBJIEHUS O COOENCTBUU, IIPU PACCMOTPEHUU CYyOOM
3asBJieHusI 00 OTMEHe UJIH O BhIJjade MCIOJTHUTENIbHOTO JIMCTa Ha
NPUHYOUTEIbHOE UCIIOJIHEHKE PEIleHusI TPETEUCKOro cya 1o
COOTBETCTBYIOILIEMY CIIOPY

5. Cynbsi, BLITOIHSABIINY PYHKIIMM COOEUCTBUS B OTHOIIEHUN
TPETEUCKOT 0 Cy[a, YyKa3aHHbIe B 4aCTU BTOpoOu ctaThu 4271
HacTos1ero Kogekca, He BlipaBe y4aCTBOBaTh B paCCMOTPEHUU
3asBJieHusA 00 OTMEHe UJIH O BhIjadye MCIOJTHUTEIBHOTO JINCTa Ha
NPUHYOUTEIbHOE UCIIOJTHEHUE PEIleHUs TPETENUCKOro cyaa Iio
COOTBETCTBYIOIILIEMY CIIOPY B COOTBETCTBUU CO CTaTbeu 17
HacTtosuero Kogekca

Crarbs 427.4. OcHOBaHusI IJIs1 YyIOB/JIETBOPEHUsI 3asiBJICHUS O
CONeMCTBHUHA

1. 3asiBneHue 006 0TBOAE TPETEUCKOTO CYAbU TTOOJIEKUT
YIOBJIETBOPEHUIO CyOOM IIPU HaJIUUYUM OOHOBPEMEHHO CIEOVIOLINX
YCIJIOBUU

2. 3asgBeHUE O Ha3HAUYEHUU TPETEUCKOI 0 CyObU IIOOJIEKUT
YOOBJIETBOPEHUIO CYAOM IIPU HaJIUYUU OQHOBPEMEHHO CIIEOYIOIIUX
YCIIOBUU

3. 3asgBieHUe O IpPeKpallleHUuU ITOJTHOMOYUMN TPETENCKOT0 CyObHU
MOMJIEKUT YOOBJIETBOPEHUIO CYLOM IIPU HAJIMYUU OOHOBPEMEHHO
CIeOyIOIUX YCIOBUM

1. coGmomeHa nporenypa 0TBOa TPETEHCKOT0 CyObH, KOTOpas
yCTaHOBJIEHA CTOPOHAMM HITH QefgepaabHbIM 3aKOHOM U B
COOTBETCTBHUH C KOTOPOM BOIIpPoC 00 OTBOAE CydbU MepedaH Ha
paspellleHue cyma

1. uMerTCa OCHOBaHUSA [JI OTBOLA TPETEUCKOI'O CyIbH,
yCTaHOBJIEHHBIE (peepaIbHbIM 3aKOHOM



2. cobmogeHa mpoileaypa Ha3HaYeHUsT TPeTEMCKOT0 CyObU, KOTOpas
yCTaHOBJIEHA CTOPOHAMM UK QefgepaabHbBIM 3aKOHOM U B
COOTBETCTBUM C KOTOPOM BOIIPOC O Ha3HAUYEHUM TPETEMCKOT0 CYyIbHu
repefaH Ha pa3pelreHue cyna

2. CyOoy IpencTaBJIeHbl CBEIEeHUs, He00OXOOUMbIe B COOTBETCTBUU C
dbenmepanbHLIM 3aKOHOM [IJIsI PEeIeH’sI BOIIPOoca 0 Ha3HaYeHU!
TPETENCKOT0 CYyIbU B IIOPSIOKE, YCTAaHOBJIIEHHOM ¢eepalbHbIM
3aKOHOM

3. cobmioieHa npoliegypa npeKpalleHus ITOJTHOMOYNM TPEeTeNCKOTro
CyOb¥, KOTOpas yCTaHOBJIEHa CTOPOHaAMU UM pefgeparibHBIM 3aKOHOM
U B COOTBETCTBUU C KOTOPOU BOIIPOC O ITPeKpallleHu MOTHOMOYUNA
rnepenaH Ha pa3pelleHue cyga

3. UMEIOTCS OCHOBAHUS OIS IIpeKpameHunsa TIOJTHOMOYHU M TpeTeﬁCKOFO
CyaobH, YCTaHOBJICHHEIE @eﬂepaﬂbHBIM 3aKOHOM

Cratrbsa 427.5. OnpeagesieHHe Cyla IO A€y O BbINOIHEHUH
cymaMHu (PYHKIIHH COTEHMCTBHS B OTHOIIIEHHH TPETEMCKOro cyaa

1. ITo pe3ynbTaTaM paCCMOTPEHUS 3asBJIEHUS O COOEUCTBUU CY
BBEIHOCUT OIIpe[eIeHre 110 IIpaBujiaM, YCTaHOBJIEHHEIM IjiaBou 20
HacTtoslero Kogekca njisg BBIHECEHUS OIpenesieHus

2. B onipeperneHnu Ccyna 0O Aeily O BHIIIOJIHEHUH CymaMu (pyHKIINU
COOEUCTBUSA B OTHOIIEHUHU TPETEUCKOTO Cya OOJIKHEI COOepPKaThCI
cllegyooliye CBeOeHus

3. OnpepeneHre cyna IO Oejy O BHIIOJIHEHUU CygaMu (QyHKITUN
COMIENCTBUS B OTHOIIIEHUY TPETEUCKOTO CyHda He MOXKET OBITh
o6xkarnoBaHoO."

2. CBeJIeHHs 0 COCTaBe TpeTefICKOFO Cyaoa, paCcCMaTpuBawOIiero Criop,
€ro MeCTe HaX0XKIOeHUudA

2. HauMeHOBaH’e IMOCTOSIHHO OeMCTBYIONIEro apOUTPaKHOTO
y4dpekKaeHUsI, agMUHUCTPUPYIOIIETO TPETENCKOe pPa30upaTenbCTBO,
€ro MeCcTO HaXOXKIeHHUs (B Cllydae HaJIU4Hus IIOCTOSTHHO
OEeNCTBYIOIIEro apOuTPaKHOTO YUPEKIEHUST)

2. HAaUMEHOBaHUS CTOPOH TPETENCKOro pa3dupaTenbCTBa

2. U3JI0KEeHNe 00CTOSITeJIbCTB, SIBJISTIOIINXCS OCHOBAHUEM MJIS
oOpalleHus: 3asIBUTENS B CY[I 3@ COIENCTBUEM B OTHOIIEHUU
TPETEeNCKOT0 Cya, a TaKXKe yKa3aHue HOpM ¢emepaibHOrO 3aKOHa
WJIU TIPUHSTHIX B COOTBETCTBUH C HUM IIPABUJI, KOTOPHIE
IIpegyCMaTPUBAIOT BBHIIIOJTHEHUE CYOOM TeX (QYHKIIHMH, 3a
BBITIOJTHEHHEM KOTOPBIX 0OpaIaeTcs 3asiBUTEb



2. yKa3aHHe Ha yooBIeTBOPeHUue TpeOOBaHUY 3asiBUTEJIST ITIOJTHOCTHIO
WU B 4aCcTH MO0 OTKa3 B YOOBJIETBOPEHUU TPeOOBaHUM 3asIBUTEIIS
IIOJTHOCTBIO UJIM B YaCTH C IPUBEIEHUEM MOTHUBOB, II0 KOTOPBIM CY[I
YOOBIIETBOPUII TPeOOBaHUS 3asIBUTEIS UJIM OTKa3all B UX
YIOOBIIETBOPEHUU

2. B cJIy4yae y[IOBIE€TBOPEeHUS TpeOOBaHUM 3agBUTEJISI CBEOEeHUs O
TPETENCKOM Cyabe (TPEeTENCKUX CyabsX), BOIIPOCH 00 OTBOJE, O
Ha3HAYEeHUU UJIM IIpeKpalleHUuU II0JJHOMOYUN KOTOPOT0 pa3pelleHkl

Crartpsa 11

BrecTtu B ®efepanbHbiil 3aKOH OT 26 oKTa0ps 2002 roma Ne 127-03
"O HecocTossTenbHOCTHU (DaHKpOTCTBE)" (CoOpaHMe 3aKOHOOATEILCTBA
Poccutickou ®epgepanuu, 2002, Ne 43, cT. 4190; 2009, Ne 1, cT. 4; Ne
29, cT. 3632; 2010, Ne 17, cT. 1988; 2013, Ne 51, cT. 6699; 2015, Ne 1,
cT. 29, 35; Ne 27, cT. 3945, 3977) cnenyioiiye u3MeHEeHUS

a63al] BOCbMOM NyHKTa 2 CTaTb¥u 39 M3JI0KUTH B CIEeOyIOLIeln
pemakuuu: "B ClIy4dasX, IPeayCMOTPEHHBIX HacToAmuM OenepalbHbBIM
3aKOHOM, BCTyIIHBIIIee B 3aKOHHYIO CUJIy PelleHue Cyaa,
apOUTPaxHOTO CyHa UJIU TPETEeNCKOTO0 CyAa, pacCMaTPHUBaBIINX
TpeOOBaHUA K OOJIKHUKY KOHKYPCHOTO KpeuTopa, paboTHUKa,
ObIBIIIETO PAOOTHUKA [OJI?KHUKA, a TaKXKe CyaeOHbIM aKT Ccyda UiIu
apOUTPaxHOTOo Cyfa, Ha OCHOBaHUU KOTOPOTO BHIOAH
HWCIOJIHUTEJIbHBIN JIUCT Ha IPUHYOUTEIbHOE UCIIOJIHEHUE PelleHn s
TPeTeuckKkoro cyma;"

nyHKT 3 cTaTthu 40 U3I0XKUTH B ClieAymolled pegakuuu: "3. B cnydasx,
IIPEOYCMOTPEHHBIX HacTosuM PeepanbHBIM 3aKOHOM, K 3asBJIEHUIO
KpeOuTopa [0JI2KHO OBITh IIPUJIOKEHO BCTYNUBILIEE B 3aKOHHYIO CUITY
pellleHune cyna, apOuTpaKHOTO Cy[a UM TPETENCKOTO Cy[a,
paccMaTpUBaBIINX TPeOOBaHUS K NOJIXKHUKY KOHKYPCHOTO
KpenouTopa, paboTHHKa, ObIBIIEro paboTHHKA JOMXKHUKA. B cnydae,
ecnu TpebOoBaHUE K [JOJIKHUKY KOHKYPCHOTO KpeauTopa, paboTHUKA,
ObIBIIIEr0 pabOTHMKA [OJIKHUKA ITOOTBEPKAAETCS pellleHueM
TPETENCKOTO Cyha, K 3asIBI€HUI0 KOHKYPCHOTI'O KpeauTopa O0JIKeH
OBITH TaK2Ke MPUJIOKEH CyaeOHbIM aKT Cyda WU apOuTPaKHOTO0 CyIa,
Ha OCHOBAHUU KOTOPOT'O BhIIAH UCIIOJIHUTEIbHBIN JTUCT Ha
MIPUHYOUTENbHOE UCIIOJITHEHNUE PEIIeHUsT TPEeTEMCKOro cyaa."

ab3a1n cegbMoM TyHKTa 3 cTaThu 41 M3JI0KUTH B CIEOyIOIIeNn
pemakuuu: "PEeKBU3UTHI BCTYIIUBIIET0 B 3aKOHHYIO CUJTY PelIeHUs
cyma, apOuTpazKHOTrO Cyfa WU TPEeTEUCKOro CyJa, pacCMaTpUBaBIINX
TpeOOBaHUSA YIIOJITHOMOYEHHOI0 OpraHa K [OJIKHUKY, B CIIydasx,
IpeayCMOTPEHHBIX 3aKOHOOaTenbCTBOM Poccuiickou ®epgepanuu, a
TakXke CcymeOHOTo akTa CyHda UiIu apOUTpaKHOI'O Cyda, Ha OCHOBaHUU
KOTOPOTO BHIAH MCIIOJIHUTEIbHBIN JIUCT Ha IPUHYOUTEJIBHOE
HWCIOJIHEHUE pelIeHus TPeTEeUCKoro cyga;"



NOONYHKT 2 myHKTa 1 ctaTteu 18316 M37I0KUTH B ClIenyoOlIen
pemakiuu: "2) He UCIOJIHEHHLIE B TeUeHUe YeThIPHAAIATU JHEH C
OaThl BCTYIJIEHUS B 3aKOHHYIO CUJTY PEILIeHUs cyfa, apOuTpakKHOro
cyna nubo cyneOHOro akTa Ccyna Uiam apOMTpaKHOTO0 cyaa, II0
KOTOPOMY BBIJaH MCIIOJIHUTEJIBHEIN JIUCT Ha IPUHYOUTEIbHOE
HCIIOJIHEHUE PEIIeHUs TPETEUCKOro Cyia O B3BICKaHuU C GUHAHCOBOU
opraHu3alluu OJeHeXHBIX CPeNCTB He3aBUCUMO OT pa3Mepa CYMMEL
TpeOOBaHUM KPEeOUTOPOB;"

ab3ar] TpeTuy nnyHKTa 6 ctaThu 18319 M37I0KUTEH B ClIeOyOLIIen
pemakuuu: "B 3agBIeHNY KOHKYPCHOI'O KpeOUTOpa O IpU3HaHUU
(prHaHCOBOM OpraHM3anuu O@HKPOTOM B CJIy4dasiX, yCTaHOBJIEHHBIX
HactoamuM denepalbHBIM 3aKOHOM, MOT'YT He YKa3bIBaThbCA U K
5TOMY 3asiBJIEHUIO MOT'YT He IIpujiaraTbCs BCTYIUBIIEE B 3aKOHHYIO
CUIIy pellieHre Cyfa, apOUTpazKHOTrOo Cyfa WU TPEeTEeNUCKOro Cyaa,
paccMaTpuBaBIINX TPeOOBaHUSI KOHKYPCHOTO KpeauTopa K
OOJIKHUKY, M CyOeOHBIM aKT cyda Uiau apOUTpazKHOTro Ccyhda, Ha
OCHOBaHUU KOTOPOI'O BEIJAH UCIIOJIHUTEJIBHEIN JIUCT Ha
NPUHYOUTEIbHOE UCIIOJIHEHUE PellleHus TPeTEeNUCKOoro cyna."

Cratbsa 12

[TyukT 3 yactu 1 ctathu 6 ®egepanbHOTo 3aKoHa OoT 1 mekabps 2007
roga Ne 315-®3 "O camoperynupyemMeix opranusanmusax” (CobpaHue
3aKoHomaTesnbCcTBa Poccuiickou ®enepanuu, 2007, Ne 49, cT. 6076)
NPU3HATh YTPATUBIINM CHUITY.

Crarbsa 13

1. HacTosmmuit ®emepanbHBIM 3aKOH BCTYNaET B CUIly ¢ 1 ceHTa0ps
2016 ropa

2. ITonmoxeHust ApOUTPaAKHOTO IIPOIEeCCYyalbHOTO KogeKca
Poccuiickour ®epepanyu 1 ['pakKmaHCKOT 0 IIPOIleCCyaJIbHOTO KOOeKca
Poccuiickou ®epepaliinu (B pegakuuu HacTosAuero ®emepanbHOTO
3aKOHAa) IPUMEHSIOTCS CymaMu 00Ilel IOPUCOUKIINY U
apOUTpPaxKHBIMU CydaMU IIPU PAaCCMOTPEHUM TEX MeJl, TPOU3BOICTBO
II0 KOTOPBLIM BO30Y2KOEHO ITOC/Ie OHS BCTYIIJIEHUS B CUITy HAaCTOSIIIETO
depepanbHOTO 3aKOHA

3. [lena, IpOU3BOACTBO 110 KOTOPLIM BO30YKIOEHO CymoM o0Ie
IOPUCOUKITNY, apOUTPaKHBIM Cy[IOM OO0 OHSI BCTYILJIEHUS B CUITY
Hacroslero ®egepanbHOT0 3aKOHA C COOJIIOIeHUEM IIpaBUJl
IIOIBEIOMCTBEHHOCTH, IEeMCTBOBABIINX OO OHS BCTYIJIEHUS B CUILY
HacTosero ®egepanbHOr0 3aKOHA, paCCMaTPUBAIOTCS 110 CYILIECTBY
Oaxke B TOM Ciiy4dae, eclid ctaTbaMu 1 u 2 HacTtodllero ®emepaabHOT0
3aKOHa U3MEHSIOTCS MpaBujIa MOOBEIOMCTBEHHOCTH TaKUX AeJl



4. CymeOHbIe aKThI, BBIHECEHHBIE CyqOM 00IIel I0PUCIUKITAH,
apOUTpaxKHBIM CyOOM II0 fiejiaM, YKa3aHHBIM B 4aCTU 3 HacCTOSAIIeHn
CTAThH, He IIoAJIexkaT OTMEHe MJIM U3MEHEHHUIO B CBSI3U C U3MEeHeHUueM
ITPaBUJI ITOIBEIOMCTBEHHOCTH TaKUX MeJI HacTosaiuM ®eneparbHbIM
3aKOHOM

5. CyneOHbBIe aKThl, BBIHECEHHBIE CYyIOM OOIel IOPUCOUKIINY,
apOUTPaxKHBIM CyIOM II0 [iejlaM, YKa3aHHBIM B 4YaCTU 3 HACTOSIIeHn
CTaThH, MOJIeKaT 003KaJIOBAHUIO B COOTBETCTBUU C HOPMaMH,
OelCTBOBABIINMY Ha MOMEHT BO30yXKAOEHUS CyoOoM 00IIen
IOPUCONKINY, apOUTPaKHBIM Cy[IOM IPOMU3BOMACTBA II0 TAKUM AejiaM

6. YcTraHOBIeHHBIN ApOUTPaKHBEIM ITPOIleCCyaIbHBIM KOJEKCOM
Poccuiickou ®epepaliinu (B pegakuuu HacTosAuero ®emepanbHOTO
3aKO0HAa) MECSIYHBIM CPOK PAaCcCMOTPEeHUSI apOuTPaKHBIMU CydaMu
3asIBJIeHUM 00 OTMEHEe PeIleHUusl TPETEMCKOTo Cyfia, O Bhmaye
HUCIIOJTHUTEJILHOTO JIMNCTA Ha IIPUHYOUTENIbHOE UCIIOJTHEHNE PEIIeHU S
TPETEUCKOTO cya u 00 OTMeHe ITOCTaHOBJIEHUS TPETEHUCKOTO0 Cyaa
IIpeaBapuUTEIbHOTO XapakKTepa O HalIu4YUM Yy HEro KOMIIETEHIINU
npumensiercs ¢ 1 suBaps 2017 roga. C 1 cenTsiops 2016 roga mo 1
suBapsa 2017 roga yka3aHHBIE 3aABJIEHUSI pacCMaTpPUBAIOTC
apOUTPaKHBIMU CydaMHt B TPEXMECSYHBIN CPOK

7. ApOuTpakHbBIe COTJIallleHus O Iepefayde B TPETEHUCKUM Cyd CIIOPOB,
MIPEOYCMOTPEHHBIX CTaThel 2251 ApOUTpPaKHOTO IIPOIeCCyaIbHOTO
Komekca Poccuiickou ®epnepaliinu (B pemaKliiyi HAaCTOSILETr 0
demepanbHOT0O 3aKOHA) M 4aCThIO TpeThel cTaThu 221 'paKmaHCKOTO
mpoleccyanbHOro Kogekca Poccuiickoin ®Pepepanuu (B pegakiuu
HacTos1ero ®egepanbHOro 3aK0Ha), MOTYT OBIThH 3aKJIIOUEHBI HE
pasee 1 ¢peBpans 2017 roma. Yka3zaHHble apOUTPaXKHbLIE COTJIAIIIEHUS,
3akiioyeHHble paHee 1 ¢eBpansa 2017 roga, cauTamTCa
HEUCIOJIHUMBIMU

8. ITyHKT 6 yacTtu 2 ctaThu 33 ApOUTPaKHOTO ITPOIECCYaIbHOTO
Komekca Poccuiickou ®epnepalinu (B pedaKIiiyd HAaCTOSIIET 0
denmepasbHOIO 3aKOHA) U MyHKT 6 4aCTU BTOPOU cTaThu 221
['pazkmaHCKOT0 IpoIecCcyalbHOro Komekca Poccuiickout ®Pepepanuu (B
penakumuu Hactosilero ®emepanbHOT0 3aKOHA) He IIPUMEHSAIOTCSA CO
OHS BCTYIJIEHUS B CUIy (hefepasbHOTO 3aKOHA, YCTaHaBJIMBAIOIIETO
MIOPSAAOK OIIpelesIeHUs MOCTOSTHHO AeUCTBYIOIIEro apOuTpazkKHOT 0
y4pexXOeHus1, KOTOpOe BIpaBe afMUHUCTPUPOBATh CIIOPHI,
BO3HUMKAIOIIVE U3 OTHOILIEHNM, PETYIUPYEMBIX 3aKOHOOATETECTBOM
Poccuiickou ®epgepanuyy 0 KOHTPAKTHOM CUCTeEME B chepe 3aKyIOK
TOBapoOB, paboT, ycayr s obecliedeHus TOCyOdapCTBEHHBIX U
MYHULIMIAIbHBIX HYXK]I

9. Co gHA BCTyIJIeHUs B cuily HacTosero ®egepanbHOro 3aKkoHa Ha
Tepputopun Poccuiickou ®enepanyy NpU3HAETCSI HEOEeUCTBYIOILIUM
YVka3 IIpe3suguyma BepxosHoro Coseta CCCP ot 21 utons 1988 roma
Ne 9131-XI (BemomocTtu BepxosHoro Coseta CCCP, 1988, Ne 26, cT.
427) B 4aCTH, OTHOCSIIIIENCS K TPETENUCKOMY pa3bupaTenbCTBY



10. Tpertetickoe pa3dupaTesbCTBO (B TOM YHCJIe B paMKax
MeXKIyHapoOHOTO KOMMEPUYECKOro apOuTpaka), HauaToe [0 OHS
BCTYIJIEHUS B CUNIy HacTosIlero ®emepanbHOTo 3aKOHa C
cobJrroileHreM MpaBUI ITOABEIOMCTBEHHOCTH, NEeNCTBOBABIIUX [0 ITHS
BCTYIJIEHUS B CUNIy HacTosiero ®emepanbHOT0 3aKOHA, OOJIKHO OBITH
IIPOAOJIZKEHO U B TOM CJlIy4dae, ecinu ctatbsaMu 9 - 10 HacTosIIIero
denmepanbHOrO 3aKOHA U3MEHSIOTCS IPaBUjIa IIOABEIOMCTBEHHOCTHU
TaKoOT0 pa3bupaTenbCTBa

11. PeimieHus U MOCTaHOBJIEHUS, BEBIHECEHHBIE TPETEUCKUM CyIOM B
paMKaXx TPeTelCKOoro pasbupaTenbCcTBa, YKa3aHHOTro B 4actu 10
HaCTOsIlel CTaTby, He IMoAJIeXKaT OTMEHE UJIU OTKa3y B
NPUHYOUTEIBHOM HCIIOJIHEHUHU B CBSI3U C U3BMEHEHHWEM HaCTOSIIUM
®enepalbHBIM 3aKOHOM IIPaBUII IIOABEJOMCTBEHHOCTH TaKOTO
pa30upaTesibCTBa U IPaBUJI O BO3MOXKHOCTU pa3pelleHuss KaKux-110o
KaTeropui CIIOpOB B IOPSIIKE TPETENUCKOro pa3dupaTebCTBa, B TOM
Yl1CJie B paMKaX MeXOYHapOaHOT0 KOMMePYeCKOTo apOuTpaxka

12. PemieHus U TOCTaHOBJIEHUS, BBIHECEHHBIE TPETEUCKUM CyIOM B
paMKax TPeTelCcKOoro pasbupaTenbCcTBa, YKa3aHHOro B yactu 10
HaCTOSAIeN CTaThH, IOAJIeXKaT OTMEHEe UIN OTKa3y B
MPUHYOUTEIbHOM HCIIOJTHEHUU, €CJIM B COOTBETCTBUHU C ITPaBUJIaMU
MMOOBEIOMCTBEHHOCTH, [eMCTBOBABIIMMHY Ha [aTy Hadaja
TPEeTEeNCKOoTro pa3dbupaTesibCTBa, CIIOP CUYUTAJICS He MoaJiexKallluM
pa3pelreHnio B IOpPsIgKe TPeTeHMcKoro pa3dbuparTenbCcTBa

13. ApOuTpakHble CoTJIallleHUs O Ilepemade CIIOPOB B
MeXIOyYHapOOHBIM KOMMePUYEeCKU apOuTpax, 3aKII0YeHHbIE A0 THS
BCTYIJIEHUS B CUIIy HacTosmlero ®emepaabHOro 3aK0OHa U
COOTBETCTBYIOIIIME 3aKOHOOATENbCTBY, AE€MCTBOBABIIEMY Ha OaTy
3aKJIIOYEeHMS TaKMX apOMTPaKHBIX COTJIAIlIeHNM, COXPAaHSAIOT CUTY C
y4deToM TpeboBaHUM YacTeu 14 u 22 HaACTOSIIEN CTaTbU U HE MOTYT
OBITH IPU3HAHBLI HEAEUCTBUTEIbHBIMHU JIUIIb HA TOM OCHOBaHUU, UYTO
3aKOHOJaTeIbHEIMU aKTaMu Poccurickoil ®enmepanuu, n3MeHEHHBIMA
HacToamuM PengeparbHBIM 3aKOHOM, TPEAyCMOTPEHBI UHEIE TIPaBUIIa,
4yeM Te, KOTOPhIEe [eCTBOBAJIM Ha MOMEHT 3aKJII0UEeHUS TaKUX
apOUTpPaKHBIX COTJIAIlIeHUMN

14. Ecnu 3aKoHOOaTenbHBIMU akKTaMu Poccutickou ®enepanuu,
W3MEeHEeHHBIMU HacTossnuM PegepanbHBEIM 3aKOHOM,
ImpeaycMaTpUBalOTCS MHBIE 00s13aTEIbHBIE /I CTOPOH apOUTPaXKHOT0
CcorJlallleHUs O Ilepefaye CIOPOB B MEXAYHAPOOHBIM KOMMEPYECKUMN
apbuTpax IIpaBuiia, YeM Te, KOTOpPhle IelCTBOBAJIN ITPU ero
3aKJIIOUEeHUH, 9TO He BjleYeT HeJelCTBUTEJIbHOCTH MJIM U3MEeHeHUs
YCJIOBUM 3aKJIIOYEHHOTO [0 OHSA BCTYIJIEHUS B CUJTY HACTOSIIETO
depgepanbHOrO 3aKOHA apOUTPAXKHOTO COTJIAlleHus (B TOM YMCJIe
YCJIOBUM JIOOBIX BKITIOUEHHBIX B TAKOE apOUTpPaxKHOe CoTJIallleHue
IIpaBuil apOuTpaa), 3a UCKITIOYEeHHEeM CJIydaeB, KoTaa
3aKOHOIOATeJIbHEIMU aKTaMu Poccuiickon ®enepaliyii, u3MeHEeHHBIMHU
HacTosauuM PegepaibHBIM 3aKOHOM, YCTAHOBIIEHO UHOE



15. Ecnu meiicTByIOIIME Ha JeHb BCTYIIJIEHUS B CUJITy HACTOSIIIETO
denepanbHOrO 3aKOHA apOUTpaXKHbIEe COTJIAIIeHUs O Iepemayde
CIIOPOB B MeXKyHapPOOHBIM KOMMEPUYECKUM apOuTpax
mpegycMaTpuBall PaCCMOTPEHNE CIIOPOB B paMKaX CO3HaHHBIX B
Poccutickoit Pefepaliiu IOCTOSHHO OENCTBYIOIINX apOUTpPakKHBIX
yupexnoeHul (Ipu agMUHUCTPHUPOBAHUU CIIOPA C UX CTOPOHHI),
MMpeayCMOTPEHHbIE TAKUMU apOUTPaKHBIMU COTJIAIIEHUSMU CIIOPHI
IIpu COOTIOIEeHU Y UHBIX ITOJIOKEHUM 3aKOHOAaTEIbHBIX aKTOB
Poccurickou ®epgepanvy, K3MEeHEHHBIX HacToAUM DenepaibHBIM
3aKOHOM, MOTYT OBITh PACCMOTPEHHI ITIOCTOSTHHO €M CTBYIOIITUMU
apOUTPaXKHBIMU YYPEKIEHUSIMU, YKa3aHHBIMU B TAKUX apOUTPAXKHBIX
corJlallleHusX JIn00 CO3MaHHBIMU B ITOPSAAKE, YyCTAaHOBIEHHOM
denepanbHLIM 3aKOHOM "O0 apOuTpaxe (TpeTercKoM
pasbupaTtenbcTBe) B Poccutickon ®emepamnuu”, B KaueCTBe
yUYpeXKIOeHUN-IPaBOIIPEEMHUKOB (HE3aBUCHUMO OT HaAJTUUUS MEXKIY
HUMU IIPABOIIPEEMCTBA B 3HAUEHUH, IPEAYCMOTPEHHOM
['paxxmaHcKuM KomekKcoM Poccuirickou ®epgepaliyii), B COOTBETCTBUH C
HauboJlee TPUMEHUMBIMU IPaBUIaMU IIOCTOSIHHO AEeMCTBYIOIIETO
apOUTPaXKHOTO yUYpexkKIeHUsI-IPaBolIpeeMHIKa

16. B oTHOIIEHUU MeXOYHAaPOOHOT0 KOMMEPYECKOT0 apOuTpaxa,
HayaToro U He 3aBEPILUEeHHOI'0 [0 OHS BCTYIJIEHUS B CUITY
HacTtoslero ®enepajlbHOTO 3aKOHA, B 4YaCTU PeryjIupOBaHUS
TPEeTEeNCKOTo pa3bupaTenbCTBa IIPOA0IXKAET IPUMEHSATHCSA 3aKOH
Poccuiickou ®epgepanuu ot 7 utonsg 1993 roga Ne 5338-1 "O
MeXKOyHapoOHOM KOMMeEpPYeCKOM apOuTpazxKe" B pemakKluu,
OEerCTBOBABIIEN A0 OHS BCTYIIJIEHUS B CUJIy HACTOSALIET O
®depnepaslbHOIO 3aKOHA, 3a UCKJII0UeHUueM ctateid 34 - 36 yKa3aHHOT O
3akKoHa, KOTOpPhIe IPUMEHSIOTCS B PedaKIMi HaCTOSIIEero
depepasibHOTO 3aKOHa

17. IlonoxkeHus 3aKOHOOATENIbHBIX aKTOB Poccuiickou ®epgepaliuy,
W3MeHeHHbIe HacToamuM PegepalbHBIM 3aKOHOM,
ImpegycMaTpuBalolIe BO3MOXKHOCTh 3aK/II0YEHUSI CoTJiallleHus 00
OTKa3e OT oOpallleHusI B OpraHbl [JIs1 BRIITOTHEHUS QYHKIINN
COOeMCTBUS U KOHTPOJISI B OTHOIIIEHUHN apOuTpaxa B CIIy4dasx,
IpeayCMOTPEeHHBIX TYHKTOM 4 cTtaThu 11, myHKTOM 3 cTaThu 13,
ctaTtber 14 u nyHKTOM 3 cTaThu 16 3akKoHa Poccurickou ®emepanuu
oT 7 uronsa 1993 roma Ne 5338-1 "O MexXnyHapOgHOM KOMMEPUYECKOM
apbuTtpaxe" (B pemakimu Hactosinero demepaabHOTO 3aK0OHA), HE
MIPUMEHSIIOTCS K apOUTpaxKy, HaYaTOMy U He 3aBEPIIEeHHOMY [0 OHS
BCTYNJIEHUS B CUIY HacTosinero ®egepaabHOro 3akKoHa

18. B oTHOUIEHNN MeXAyHaPOJAHOTO KOMMEPUYECKOTr 0 apOuTpaxa,
HA4yaToro II0CJie OHS BCTYIJIEHUS B CUJIy HacToslnero ®emepaabHOTO
3aKOHa, IpuMeHseTcsa 3akKoH Poccurickon ®emepainiuu OT 7 UIOIA
1993 roma Ne 5338-1 "O MmexgyHapoOoHOM KOMMepYeCKoM apOurtpaxe"
C y4eTOM U3MEeHeHUM, BHECEHHBIX B Hero HacToAmmuM deneparibHEIM
3aKOHOM

19. [IeliCTBUTEIBHOCTL aPOUTPAKHOI0 COTJIAIIEHUS U JIFOOBIX MHBIX
coTJIallleHu¥ CTOPOH M0 BOIIPOCaM MeXOYHapOIHOT0 KOMMEPUYECKOT0



apOuTpaxa U BO3MOXKHOCTh IIepeflay¥ CIIOPOB B MeXKIyHapPOOHBIHN
KOMMeEPYeCKU apOuTpax OnpenessiioTCsi B COOTBETCTBUU C
3aKOHOOaTeJIbCTBOM, NEeMCTBOBABIIUM Ha AaTy 3aK/IIOYeHU
COOTBETCTBYIOLIUX COTJIallleHWY. B paMKax IpoOu3BOACTBa B CyOax II0
BOITpOCaM, CBsI3aHHBIM C YKa3aHHBIM pa30upaTebCTBOM,
IIPUMEHSIOTCSI HOPMEI, IPEAYCMOTPEHHBIE YyacThio 20 HacTosIen
CTaThH

20. B cnyyae pa3pellieHus: CyooM JIFOOLIX BOITPOCOB, CBSI3aHHBIX C
MeXOyHapOOHBIM KOMMEPYECKUM apOUTpaxKeM, B TOM YHCIIE B
cily4asiX, IpefdyCMOTPEeHHEIX TyHKTaMu 3 U 4 ctathu 11, myHKTOM 3
ctathu 13, nyakToM 1 ctaTthu 14, myHKTOM 3 cTaTh¥ 16, cTaTheu 27,
NyHKTOM 2 cTaTbhu 34 u nyHKTOM 1 cTtaTthu 35 3akoHa Poccuiickou
®epepanuu ot 7 utong 1993 roma Ne 5338-1 "O MexnyHapogHOM
KOMMepPYeCKOM apOuTtpaxke" (B pemakiuu HacTosero ®emgepaabHOTO
3aKOHa), a TaKXe B cirydyae oOpalleHus J1000¥ U3 CTOPOH C UCKOM B
Cy[ IIpU HaJIMYUU apOUTPAXKHOTO COTJIAllIEHUs CY[l PYKOBOACTBYETCS
HOpMaMU [IpOoLeCCyalIbHOT0 3aKOHOOaTEe/IbCTBa, AEeUCTBYIOIIUMU Ha
MOMEHT BO30yXKOEHUSI CyqOM IIPOU3BOACTBA 110 COOTBETCTBYIOIIEMY
3adgBlIeHUI0, 1 3aKOHOM Poccuuickou ®enepanuu ot 7 utonsg 1993
roga Ne 5338-1 "O MexkayHapOOHOM KOMMepYecKoM apbuTpaxke" (B
pemakuu, EeUCTBYIOIIeN Ha YKa3aHHbBIM MOMEHT), 3a UCKJIIOUYEHUEM
BOIIPOCOB, YKa3aHHBIX B 4acTu 17 HacTosAlen cTaTbu

21. Criopel, BO3HUKAIOIIME B paMKaxX MeXXAyYHapOOgHOT O
KOMMEPYECKOT0 apObuTpaxa, afMUHACTPUPYEMOTO ITIOCTOTHHO
OEeNCTBYIOIINM apOUTPaXKHBIM yUpPEeXIeHNEM, YTPATUBIIUM ITPaBO
aIMUHUCTPUPOBATH CIIOP B COOTBETCTBUHU C 4aCThiO 13 cTaTthu 52
denepanpHOro 3aKoHa "O6 apbuTpaxke (TpPeTEUCKOM
pa3bupaTenbCcTBe) B Poccuiickoit ®emepanuu", mpoaosKaoT
paccMaTpUBaThCSI TPETEUCKUM CYAOM, M BCe QYHKITUHU I10
agMUHUCTPUPOBaHUIO apOUTpazKa MoajiekaT BEIIIOJTHEHUIO
TPETENCKUM CYIOM KaK IIpU apOuTpake [/ pa3pelnieHus
KOHKPETHOTO CIIOPa, €CIIU CTOPOHHI CIIOPa He AOTrOBOPSTCSA 00 MHOU
IIpolleaype pa3pelIeHus Cliopa U eciiu apOuTpaxKHoe CorjiallleHue He
CTQHOBUTCS HEUCIIOJTHUMBIM

22. ApOuTpazkHble COTJIallleHHsI O PAaCCMOTPEHUHU CIIopa B
MeXIyHapoOHOM KOMMEPYECKOM apOuTpake, 3aKJIl0UYeHHBIE KakK [0
OHS BCTyHJieHUs HacTosAmero ®emepanbHOro 3aKOHa B CUJITY, TakK U
IIOCJIe 9TOTO OHSA U COAeprKalllie OTOBOPKY 00 aAMUHUCTPUPOBaHUU
apbuTpaxka MOCTOSTHHO AENCTBYIOININM apOUTPaKHBIM yUpPeXIeHueM
(TpeTeuCKUM CyOgoM), KOTOpPOe CO3OaHO 00 OHA BCTYIJIEHUS B CUILY
HacTtosiero ®egepaabHOTO 3aKOHA U B KQUeCTBE YUYPEXKIEHUSI-
IMpaBoIpeeMHHKa KOTOPOro (He3aBUCUMO OT HAJIUYHUSI MEXKAY HUMU
IIpaBONPEEMCTBa B 3HAYEHUH, IPEeOyCMOTPEHHOM ['pakKgaHCKUM
KomekcoM Poccuiickou ®emepaliii) CO3aHO IIOCTOSTHHO
OeiCTByIOIlee apOUTPaxKHOe yupexkKaeHue, COOTBETCTBYIOIIEE
TpeboBaHusaM ctaTtbu 44 ®PepepanbHoro 3akoHa "O0 apOuTpaxe
(TpeTelickoM pa3bupaTenbcTBe) B Poccuiickon ®emepanun",
CUMTAIOTCS UCIOJIHUMBLIMU U PaCCMaTPUBAIOTCS KaK apOUTpaKHLIE
COTJIallIEHUS 0 PACCMOTPEHUH CIIOpa TaKUM IIOCTOSTHHO



OEeNCTBYIOIINM apOUTPaXKHBIM yUYpexkKaeHeM-IIPaBoOIIPeeMHUKOM (ITpu
aIMHUHHUCTPHUPOBAHUH C €TI0 CTOPOHEI) B COOTBETCTBUU C Hauboiee
MNPUMEHUMBIMHU IIPaBUIaMU TaKOT'0 YUpPeXAeHUI-IIPpaBOIIpeeMHUKa C
y4eTOM IMOJIOKEHUUN HaCTOsIer CTaThu
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