O BHeCEeHHMH H3MEHECHHH B
crarbu 1252 u 1486 yactu
yeTrBepTOoH I'pazKaaHCKOro
Kojaekca Poccurickon ®enepanuu
M CTaThu 4 1 99 ApOUTpPaKHOTO
IPoLEeCCYA/ILbHOI0 KOoJeKca
Poccurickon ®enepanuu

Crartbsaa 1

BHecTu B 4acTh 4eTBepTylo ['paxkmaHCcKOro Kogekca Poccuiickou
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepaliuu,
2006, Ne 52, cT. 5496; 2011, Ne 50, cT. 7364; 2014, Ne 11, cT. 1100;
2015, Ne 1, cT. 83) cnemytoiiye U3MeHEHUSA

cTtaTthio 1252 momomHUTH OYHKTOM 51 crepmyioiiero cogepxkanus: "51.
B cnydae, ecnu npaBooOnagaTenb U HapyLIUTEIb UCKITIOUYNUTEIHHOTO
IIpaBa SABISIOTCS IOPUANYECKUMU TULlaMU U (MJIKU) UHOVBULYAJIbHBIMU
NIpeInIpUHUMATENSIMU U CIIOP ITIOABENOMCTBEH apOUTpaKHOMY Cy#y,
OO TIpeObsIBIEHUS MCKa O BO3MEIUIeHUU YOBITKOB UJIH BHIIIJIATE
KOMIIeHCcalluu 00513aTeIbHO IIPEeabsBIIEHNE TpaBooOIaaTeneM
peTeH3uu. MICK 0 BO3MeNleHUH YOBITKOB UJIM BHITIJIaTE KOMIIEHCAIIUU
MOZKeT OBITh IPEeObsABJIEH B CJIy4Yae IIOJIHOTO MJIM YaCTUYHOI0 OTKa3a
YIOOBJIETBOPUTH IIPETEH3UIO TN00 HETIOJIydYeHUsI OTBETA Ha Hee B
TPUALIaTUAHEBHBIN CPOK CO OHS HalpaBJIeHUS NPETEH3UU, €CIIU UHOU
CPOK He IIpegyCMOTPeH moroBopoM. He TpeOyeTcst mpeabsaBIeHUs
nmpaBoobJiagaTesieM IPEeTEH3UN [0 NPeabsIBIeHUsI UM TpeOoBaHu,
yKa3aHHOTO B noAnyHKTax 1, 2, 4 u 5 nyHkTa 1 u myHKTe 5
HaCTOosAIlleU cTaThu."

nyHKT 1 ctatbu 1486 U3710KUTH B Clienyolen pegakoum: 1.
[TpaBoBast oxpaHa TOBAPHOTO 3HAKa MOXKeT OBITh ITPeKpalleHa
OOCPOYHO B OTHOIIEHUY BCEX TOBAPOB UJIM YAaCTU TOBAPOB, IS
WHOVBUOYAIU3alUU KOTOPBIX TOBAPHBIM 3HAK 3aPETruCTPUPOBAH,
BCJIE[ICTBHME HEUCIIOJIb30BaHUSI TOBAPHOT0 3HAKa HEIIPEPHIBHO B
TedeHUe TPeX JieT. 3auHTepeCoBaHHOEe JTUIIO, ITojlaralollee, YTo
ImpaBoobiiagaTesNlb He UCIIOIb3yeT TOBAPHBIM 3HAK B OTHOIIIEHUU BCEX
TOBAPOB UJIM YaCTH TOBAPOB, OJI UHOUBUAYATU3AIIUN KOTOPHIX
TOBAPHBIN 3HAK 3apPEeruCTPUPOBAH, HAIIPABIIIET TAKOMY
IMpaBoobJIagaTestio MpenjioxkeHue o0paTuThCA B egepasibHBIN OpraH
HUCIIOJTHUTEJIbHOM BJIACTH II0 UHTEJIJIEKTYaIbHOM COOCTBEHHOCTHU C
3asiBlIeHueM 00 OTKa3e OT ITpaBa Ha TOBaApPHHBIM 3HAK MO0 3aKITIOYUTH



C 3aMHTEPECOBAHHLIM JIUIIOM OOTOBOP 00 OTUYYXKAEHUU
HWCKJIIOYUTEIPHOT O IIpaBa Ha TOBAPHBIM 3HaK B OTHOIIIEHUU BCEX
TOBApPOB UJIM YaCTU TOBAPOB, OIS MHOANBUAYAIA3allUU KOTOPHIX
TOBapHBIM 3HAK 3apeTrUCTPUPOBaH (Jasnee - IpenjioXeHne
3aMHTEpPEeCOBaHHOTO nuila). [IpensyoxkeHrne 3auHTEPECOBAHHOIO IUIa
HaIlpaBiIsieTCs IIpaBoo0siafaTesnio, a TakXKe 10 aapecy, YyKa3aHHOMY B
['ocymapcTBEHHOM peecTpe TOBApPHBIX 3HAKOB UJIU B
COOTBETCTBYIOIIIEM pPeeCTpe, MIPEeayCMOTPEHHOM MeXIyHapOadHbIM
moroBopoM Poccuiickou ®epgepanuu. IIpennoxenue
3aMHTEPECOBAHHOTO JIMIla MOXKET ObITh HallpaBJIEHO
npaBooOJiafgaTesiio He paHee 4eM 10 UCTeYEeHUM TpeX JIeT C OaThl
roCyJapCTBEHHOU perucTpalyuy TOBaApHOTrO 3HakKa. Eciiu B TeyeHUue
OBYX MeCSIIeB CO OHS HaIlpaBJI€HUS IIPEOIOXKeHU
3aMHTEPEeCOBaAHHOTIO JIMIla IpaBoobIafaTeslb He TTOAacT 3asiBieHrue 00
OTKa3e OT IIpaBa Ha TOBapHBIM 3HAK U He 3aKJIIOYUT C
3aMHTEPECOBAHHLIM JIUIIOM OOTOBOP 00 OTUYXKIAEHUUN
HWCKJIIOUUTEIPHOTO IIpaBa Ha TOBAPHBIM 3HaK, 3aMHTEPECOBaHHOE
JIUIO B TPUALIATUTHEBHBIU CPOK 10 UCTEYEHUU YKa3aHHBIX OBYX
MeCsIeB BIIpaBe 00paTUTHLCS B Cy[ C MCKOBBIM 3asIBI€EHUEM O
OOCPOYHOM IIPEeKpallleHUuU IIPaBOBOM OXPaHbl TOBAPHOI'O 3HaAKa
BCJIECTBUE €0 HEeUCI0JIb30BaHus. HoBoe nipennoxenue
3aMHTEPECOBAHHOIO JINIIAa MOXKET OLITh HallpaBJIEHO
nmpaBooOiagaTeslio TOBAPHOTO 3HaKa He paHee YeM I10 UCTEeUEeHUH
TPEeXMeCsIYHOI'0 CpOKa CO OHS HallpaBJIEHUS IIPeObIayIIero
peaIoKeHnsI 3auHTEePEeCOBAaHHOT O TUlla. PelreHrue 0 HOCPOYHOM
MIpeKpalleHuy [IPaBOBOM OXpaHbl TOBAPHOT'O 3HAKa BCJIECTBUE €r0
HEUCIIOJIb30BaHUs IPUHUMAETCS CYAOM B Cllydae HEHCIIOIb30BaHUSA
npaBooObiiagaTesleM TOBAPHOTO 3HaKa B OTHOIIIEHUU
COOTBETCTBYIOILIUX TOBApPOB, OJI1 UHOUBUAYAIN3alUU KOTOPBIX
TOBapHBIM 3HAK 3apETUCTPUPOBaAH, B TeUHEHUE TPEX JIET,
HEIIOCPEeACTBEHHO IPEeAIEeCTBYIOIIUX AHIO HAallpaBJIeHUS
npaBooObiagaTeio IpeasioKeHNsI 3aUHTEPECOBAaHHOT O JIUIIA.
[IpaBoBas oXpaHa TOBAapHOI'O 3HaKa IpeKpalllaeTCs C ATkl
BCTYILJIEHUS B 3aKOHHYIO CUJIy pellleHus cyna."

Crartbsa 2

BHectu B ApOuTpaXXHbIN ITpollecCcyalbHbIM KogeKc Poccuiickou
®epepanuu (CobpaHue 3aKoHOmaTenbcTBa Poccuiickon ®emepaliuu,
2002, Ne 30, cT. 3012; 2009, Ne 29, cT. 3642; 2010, Ne 18, cT. 2145;
2014, Ne 26, cT. 3392; 2016, Ne 1, cT. 29; Ne 10, cT. 1321; Ne 26, CT.
3889) cnenymoiine U3MeHEHU

4acCTh D CTaTh¥ 4 U3JIOKUTH B CIEOYyIOLIen pegakuuu: "5.
['paxkgaHCKO-IIPaBOBLIE CIOPHL O B3BICKAHUU JE€HEXKHEBIX CPENCTB 10
TpeOOBaHUAM, BOSHUKIIIUM U3 JOTOBOPOB, APYTUX COEJIOK, BCIIEICTBUE
HEOCHOBATEeJIbHOTO oOorallleHusi, MOTYT OBITh IlepefaHbl Ha
pa3pelreHre apOUTPaxKHOTO Cya IIoCiie MIPUHATHS CTOPOHAMU Mep
10 DOCyneOHOMY yperyJIupOBaHUIO II0 UCTE€UYEeHUU TPUALATU
KaJIeHOapHBIX THEelM CO OHS HalpaBJIeHus npeTeH3uu (TpeboBaHUS),



€CJIM UHbIe CPOK U (MJIH) MOPSAOOK He YCTAaHOBJIEHH 3aKOHOM UJIHA
moroBopoM. HBIe CIIOPHI, BO3HUKAIOIIHE U3 TPaXXKgaHCKUX
ITPABOOTHOIIIEHUH, ITIepenalTcs Ha pa3pelleHrue apOuTpaxKHoro cyna
rocse cobsogeHus: OCyaeOHOro nmopsaaka yperyjanupoBaHus cliopa
TOJIBKO B TOM CJIy4dae, eCI¥ TaKOHu MMOPSAA0K YCTaHOBIIEH
denepanbHBIM 3aKOHOM MJIU JOTOBOPOM. DKOHOMUYECKHE CIOPHI,
BO3HUKAIOIME U3 aIMUHUCTPATUBHLIX U UHBIX ITYOTHUYHBIX
ITPABOOTHOIIIEHUM, MOT'YT OLITH IIepeIaHbl Ha pa3pelleHune
apOUTPaxKHOT0 Ccyda mocjie cCoOMaeHnsI JoCcyaeOHOoro mopsaaKa
yperyiupoBaHus CIiopa B ClIydae, eClId TaKOU MOPSIA0K yCTaHOBIEH
dbenepanbubiM 3aKkoHOM. CobOmMIoeHUsT MOCyaeOHOoTo IopsAaKa
yperyiupoBaHus criopa He TpebOyeTcs 1o mesaM 00 yCTaHOBIE€HUU
(akTOB, UMEIOUINX IOPUAUYECKOe 3HaYeHUe, JejlaM O IIPUCYKIOEeHUHU
KOMIIEHCAIlUU 3a HapyllleHHe ITpaBa Ha CyOOIIPON3BOIACTBO B
pa3yMHBIM CPOK MJIM IIpaBa Ha UCIIOJIHEHME CyneOHOT0 aKTa B
Pa3yMHBIN CPOK, [ejlaM O HECOCTOSATEIbHOCTH (0AHKPOTCTBE), IelaM
10 KOPIOPATUBHBIM CIIOpPaM, AejlaM O 3allluTe IIpaB U 3aKOHHBIX
MHTEPECOB T'PYIIIIH JINII, HejlaM IPUKa3HOTr 0 IPOU3BOCTBA, AejiaM,
CBSI3@aHHBIM C BHIIOJTHEHHEM apOUTPaKHBIMU CyJaMu QYHKIINMI
COOEUCTBUS U KOHTPOJSI B OTHOILIEHUY TPETENUCKUX CY[O0B, ejlaM O
NMPU3HAHUU U IIPUBEAEHUU B UCIIOJTHEHNE PeIleHN NHOCTPaHHEBIX
CYOOB M MHOCTPAHHLIX apOUTPaAXKHLIX PEIlIeHnH, a TaK¥XKe, eCJIM UHOe
He IPegyCMOTPEeHO 3aKOHOM, IIpU oOpaIleHu B apOUTPaXKHBIN CyI
IIPOKypoOpa, TOCyoapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
caMOyITpaBlIeHUs ¥ UHBIX OPraHOB B 3aIlIUTy NYOIUYHBLIX UHTEPECOB,
IIpaB ¥ 3aKOHHBLIX UHTEPECOB OpraHu3allnil U rpaxmaaH B chepe
NpefnIpUuHUMATEIbCKOU U UHOU 3KOHOMUUYECKOU esITeJIbHOCTU
(ctatpm 52, 53 HacTosamlero Kogekca)."

B cTaThe 99: a) 4acTh 5 U3TTOKUTH B clenyloilen pegakmuu: "5. O0
obecrieyeHUH UMYIIeCTBEHHBIX MHTEPECOB apOUTPaxKHBINA CYyII
BLIHOCUT OIlpepdesieHre. B ciydae, ecnu mo TpeOGOBaHUIO, B CBSA3U C
KOTOPBIM IIOMaHO 3asBjieHre 00 o0eclieueHUu UMYIeCTBEHHBIX
WHTEPECOB, B CUJIy 3aKOHa 00513aTeIbHO COOIoeHne
MMPETEH3UMOHHOT 0 UJIM UHOTO AOCYyHeOHOro MmopsaKa yperyanupoBaHUs
CIIOpa, B OoIpeneeHUU YCTaHABIMBAIOTCS CPOK IJIsT HallpaBIeHUS
npeTeH3uu (TpeboBaHUsI) OPYTrOM CTOPOHE, He MPEBLIIAIOIINHT
MSITHAALATU OJHEU CO OHS BHIHECEHUS OIIPeOeieHus, U CPOK O
IMOJa4Y¥M MCKOBOT'O 3asiBJIEHHUS 10 TaKOMY TpeOoBaHUIO, HE
ITPEBBIIIAIONIUY ISITU JHEW CO OHS UCTEeUYeHHUS YCTaHOBJIEHHOT O
3aKOHOM HJIX TOTOBOPOM CPOKa [JIs1 MPUHSATHUS CTOPOHAMU MEpP 10
nocymeOHOMY yperyJaupoBaHUIO B COOTBETCTBUM C YACThIO 5 CcTaThu 4
HacTtosawero Kogekca. Ecnu yka3zaHHBIU HOPALOK He SABJISAETCS
00s13aTeIbHBIM, B OIIPEIeJIeHNH YCTaHaBIIMBAETCS CPOK, He
MTPEBBIIIAIONINY ISITHAAIIATU JHEW CO OHS BEHIHECEHUS ONpenesieHus,
OJIsI TIOJa4Yy MCKOBOTO 3asIBJIEHUS 110 TPeOOBaHMIO, B CBA3U C KOTOPHIM
CyOOM IIPUHSITH MEPHI 110 00eCIIeYeH N0 UMYIIIeCTBEHHLIX UHTEPECOB
3asgBuTeNA."; 0) 4acTh 7 U3MOXKUTL B ClIeAyIOIllel pegakiuu: "7.

VM ckoBOe 3asiBJIeHHE IIOHAaeTCs 3asiBUTEJIEM B apOUTPaXKHBIN CYII,
KOTOPHIU BEIHEC OIlpeAesieHre 00 o0eciedYeHU UMYIIeCTBEHHBIX
WHTEPECOB, UIU UHOM Cy[. 3asiBUTEJIb COO0IIaeT apOUTpaKHOMY
cyny, BEIHECIIIeMY oIipenesieHrne 00 o0eclieueHUY UMYIleCTBEHHBIX



WHTEPECOB, O HAalpaBJIEHUM IIpPeTeH3uu (TpeboBaHMs), a TaKXkKe O
rofayde MCKOBOTO 3asIBJIEHUS B MHOU Cy[."; B) ab3all IepBhIM YacTu 8
U3I0XKUTH B CJIedyiomied pemakuuu: "8. Ecnu 3asiBuTeNeM He ObITH
IIpeacTaBlIeHb apOUTPaxKHOMY CyAy, BRIHECILIEMY OonpeneieHue 00
obecreyeHUU UMYIIEeCTBEHHBIX MHTEPECOB, TOKa3aTeIbCTBa
HalTpaBlIeHUs MpeTeH3uu (TpeboBaHusa) MO0 ITOgaYu MCKOBOTO
3asBJIEHUS B CPOK, YCTAHOBJIEHHHBIN B OnIpefesieHuu apOuTpakKHOTr o
cyma 06 obecneueHUM UMYIIECTBEHHBIX UHTEPECOB, 00ecrieueHue
OTMEHSETCS TeM Ke apOUTpPaxKHBIM CyZoM."
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